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No.  6679. 
STREEVER  LUMBER  (XDMFANY 

r 

V. 

CmCAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL. 


8%Amiittd  Jul^ S,  1914.    DeeUkd  Apnlte,  1915. 


ci  ehaige  ci  fiO  for  feeding,  wmtering,  and  resting  a  carload  of  honea 
at  SdMoactady,  N.  Y.,  loond  not  to  be  within  the  jurifldiction  ol  the  Commimion, 
Obmplaini  disniMed. 

WiUiam  Roaney  for  complainant. 
/.  E.  McLean  for  Delaware  &  Hudson  CSompany. 

Repobt  of  the  Commission. 

Bt  ths  Commission: 

Complainant  is  a  corporation  engaged  in  the  lumber  business  at 
BaOston  Spa,  N.  Y.  By  complaint,  filed  February  28,  1914,  it 
aDeges  it  was  subjected  to  unreasonable  and  unduly  prejudicial 
charges  at  Schenectady,  N.  Y.,  for  feeding,  watering,  and  resting  a 
carload  of  20  horses  consigned  from  Scotland,  S.  Dak.,  to  Ballston 
^ML  T^e  Delaware  &  Hudson  Company  will  hereinafter  be  referred 
to  as  defendant. 

The  shipment  arrived  at  Schenectady  at  6.45  a.  m.,  March  1,  1912, 
without  a  caretaker.  Defendant's  agent  at  Schenectady  was  advised 
by  the  train  dispatcher  that  it  was  necessary  to  feed,  water,  and  rest 
the  horses  in  compliance  with  the  federal  28-hour  law  before  forward- 
ing them  to  destination.  Defendant  had  no  facilities  for  feeding, 
watering,  and  resting  Uve  stock  at  Schenectady,  and  the  agent 
intrasted  the  shipment  to  a  local  Uveryman,  who  performed  the 
necessary  services  at  a  charge  of  $40,  which  defendant  paid,  but  later 
collected  from  complainant  together  with  the  freight  charges  at  desti- 
nation. Complainant  aUeges  that  the  charges  collected  for  the  serv- 
ices involved  were  unreasonable  and  unduly  prejudicial  to  the  extent 
they  exceeded  $10. 
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The  act  of  June  29,  1906,  known  as  the  federal  28-hour  law,  pro- 
hibits carriers  over  whose  line  of  road  animala  shall  be  conveyed 
from  confining  the  same  for  a  period  longer  than  28  consecutive 
hours,  36  hours  in  excepted  cases,  without  unloading  them  in  a 
humane  manner  into  properly  equipped  pens,  for  rest,  water,  and 
feed  for  a  period  of  at  least  five  consecutive  hours,  and  also  pro- 
vides that  animals  so  unloaded  shaU  be  properly  fed  and  watered 
during  such  rest,  either  by  the  owner  or  person  having  custody  thereof, 
or  in  case  of  his  default  in  so  doing,  then  by  the  railroad  transporting 
the  same  "at  the  reasonable  expense  of  the  owner." 

It  is  the  view  of  the  Commission  that  it  has  not  jurisdiction  of  the 
matter  in  issue.  The  act  of  June  29,  1906,  known  as  the  28-hour 
law,  does  not  vest  in  this  Commission  authority  to  enforce  its  pro- 
visions. It  is  a  penal  statute,  and  the  penalty  for  its  violation  is 
exphcitly  stated.  As  its  title  indicates,  the  law  in  question  was 
primarily  intended  to  prevent  cruelty  to  animals,  a  matter  which  is 
obviously  without  oiu*  jurisdiction.  The  Commission  possesses  only 
such  powers  as  were  conferred  upon  it  by  the  act  to  regulate  com- 
merce, and  nothing  in  that  act  requires  carriers  to  rest  ^nim^lfl  in 
transit.  Furthermore,  it  was  primarily  the  duty  of  the  owner  or 
shipper  of  the  horses  to  feed  and  water  them,  and  the  28-hour  law 
casts  that  duty  upon  the  carrier  only  "in  case  of  his  (the  owner's) 
default  in  so  doing."  It  is  clear,  therefore,  that  the  carrier,  in  sup- 
plying the  animals  with  food,  acted  as  the  agent  of  the  shipper. 
Whether  or  not  the  duty  was  performed  with  reasonable  diligence 
is  not  within  our  province  to  determine. 

An  order  will  be  entered  dismissing  the  complaint, 
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No.  6303. 
HOOKER-HENDRIX  HARDWARE  COMPANY  ET  AL. 

V. 

MISSOURI,  KANSAS  &  TEXAS  RAILWAY  COMPANY  ET  AL. 


No,  6797. 
STANDARD  ROOFINQ  COMPANY  ET  AL. 

V. 

MISSOURI,  KANSAS  &  TEXAS  RAILWAY  COMPANY  ET  AL. 


Submitted  Sepiember  10, 1914.    Decided  April  It,  1915. 


CttkNid  rates  for  the  tntntportation  of  prepared  roofing  paper  and  building  paper 
from  East- St.  Louis,  HI.,  8t.  Louis,  Mo.,  and  Kansas  City,  Mo.,  to  Mudragee, 
Tulsa,  and  McAleeter,  Okla.,  found  to  have  been  unreasonable.  Bates  for  the 
future  prescribed.    Reparation  awarded. 

B.  D.  Swngiter  for  complainanta. 

Thomas  Bond,  T.  J.  Norton,  W.  F.  Dickimon,  H.  0.  Herbd,  F.  O. 
Wrighi,  and  0.  8.  Burg  for  MiaBOuri,  Kansas  &  Texas  Railway  Oom- 
pany;  St.  Louis  &  San  Francisco  Railroad  Ciompanj  and  others. 

/•  M.  Bryson  for  Missouri,  Kansas  &  Texas  Railway  Ciompany. 

H.  Ih  Traber  for  Mssouri,  Oklahoma  &  Gulf  Railway  Company. 

Repobt  of  the  Commission. 

Bt  THB  COBfMISSION: 

Complainants  in  No.  6303,  instituted  November  1, 1913,  and  three 
of  the  complainants  in  No.  6797,  instituted  April  10,  1914,  are  cor- 
porations engaged  in  business  at  Muskogee,  Tulsa,  and  McAlester, 
Okla.  One  of  the  four  complainants  in  No.  6797  is  the  Patent 
Vulcanite  Roofing  Company,  a  corporation  engaged  in  the  manufac- 
ture and  sale  of  roofing  and  building  paper  at  Kansas  City,  Mo.  All 
of  the  complainants,  in  connection  with  their  respective  lines  of  busi- 
ness, sell  and  distribute  prepared  roofing  and  building  paper  to  con- 
sumers in  Muskogee,  Tulsa,  and  McAlester,  and  in  contiguous  terri- 
tory. They  allege  that  the  rates  on  the  commodities  named  from  St. 
Louis,  East  St.  Louis,  and  North  St.  Louis,  hereinafter  referred  to  as 
St.  Louis,  and  from  Kansas  City,  Mo.,  to  Muskogee,  Tulsa,  and  McAl- 
ester, Okla.,  are  unreasonable  per  se,  imjustly  discriminatory,  and 
unduly  prejudicial  to  Muskogee,  Tulsa,  and  McAlester  as  compared 
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with  rates  from  St.  Louis  to  Kansas  City,  and  from  St.  Louis  and 
Kansas  City  to  Coffeyville,  Kans.,  Joplin,  Mo.,  and  Fort  Smith,  Ark. 
The  establishment  of  reasonable  and  nondiscriminatory  rates  is  asked 
and  reparation  on  past  shipments.  Rates  are  stated  herein  in  cents 
per  100  pounds. 

Muskogee  is  served  by  the  main  Une  of  the  Missouri,  Kansas  & 
Texas  Railway,  by  the  main  lines  of  the  Missouri,  Oklahoma  & 
Gulf  and  of  the  Midland  Valley  railways,  and  by  a  branch  line  of 
the  St.  Louis  &  San  Francisco  Railroad.  McAlester  is  served  by  the 
Missouri,  Kansas  &  Texas  and  the  Chicago,  Rock  Island  &  Pacific 
railways,  Tulsa  by  the  main  line  of  the  St.  Louis  &  San  Francisco 
Railroad,  and  by  the  Missouri,  Kansas  &  Texas,  the  Atchison,  Topeka 
&  Santa  Fe,  and  the  Midland  Valley  railways. 

Most  rates  from  St.  Louis  to  points  in  Oklahoma  are  constructed 
on  a  group  basis,  the  state  being  divided  into  nine  groups  for  the 
adjustment  of  class  and  commodity  rates  genemlly.  For  the  traffic 
involved  there  are  in  general  only  two  groups.  The  first  or  principal 
group  is  embraced  roughly  within  the  area  east  and  north  of  the  main 
lines  of  the  Oiicago,  Rock  Island  &  Pacific  Railway  from  Caldwell, 
Kans.,  south  to  Chickasha,  Okla.,  thence  east  to  the  state  line.  At 
the  time  the  complaints  were  filed  the  group  rate  from  St.  Louis  to 
points  within  this  group,  including  Tulsa,  Muskogee,  and  McAlester, 
was  47  cents;  52  cents  to  points  in  the  other  group.  The  rates  con- 
currently in  effect  from  Kansas  City  were  36  cents  to  Muskogee 
and  Tulsa  and  38  cents  to  McAlester.  On  August  16, 1914,  after  the 
complaints  herein  had  been  filed,  and  after  hearing  in  No.  6303,  and 
admittedly  as  a  result  of  that  hearing,  the  rates  from  St.  Louis  were 
reduced  to  41  cents  to  Muskogee  and  44  cents  to  Tulsa  and  McAles- 
ter. The  rates  from  Kansas  Gty  were  reduced  simultaneously  to 
30  cents  to  Muskogee  and  33  cents  to  Tulsa  and  McAlester.  The 
reduced  rates  are  not  satisfactory  to  complainants,  who  adhere  to 
their  original  contention  that  the  rates  should  not  exceed  27  cents 
from  St.  Louis  and  19  cents  from  Kansas  City  to  all  three  destination 
points. 

The  western  classification  rates  roofing  paper  and  building  paper 

the  same,  fifth  class  in  straight  or  mixed  carloads,  minimum  30,000 

pounds,  but  exceptions  are  general  for  the  rates  to  southwestern 

territory,  and  the  class  C  basis  marks  the  general  level  of  the  rates 

on  the  conmiodities  involved  to  practically  all  such  territory  except 

Oklahoma.    To  Oklahoma  points  and  points  in  southeastern  Kansas 

and  southwestern  Missouri  commodity  rates  prevail.    The  following 

table  compares  the  class  and  commodity  rates  and  distances  from 

St.  Louis  and  Kansas  City  to  Muskogee,  Tulsa,  and  McAlester  with 

the  dass  and  commodity  rates  and  distances  to  various  other  points, 

including  the  points  alleged  to  be  preferred: 
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It  will  be  observed  that  to  Joplin,  Coffoyville,  and  Fort  Smithi 
the  competing  points  allied  to  be  preferred,  and  likewise  to  Texas 
oommon  points,  the  rates  from  St.  Louis  are  in  all  cases  lower 
ihmn  fifth  class,  and  as  low  as  or  lower  than  the  class  C  basis,  while 
the  commodity  rates  to  Muskogee,  Tidsa,  and  McAlester,  the  com- 
plaining  points,  although  somewhat  lower  than  the  fifth-class  rates, 
mre  materially  higher  than  the  class  C  rates.  The  discrepancy  is 
aooentuated  by  the  following  comparisons,  showing  the  ton-mile 
earnings  under  the  commodity  rat^  from  St.  Louis  to  the  points 
named  and  the  differences  between  the  commodity  rates  and  the 
fifth-class  rates  to  the  same  points: 
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Tie  following  comparisons  are  made  by  complainants  to  show 
that,  as  compared  with  rates  to  the  points  alleged  to  be  preferred, 
the  rates  to  Muskogee  are  relatively  higher  on  roofing  and  building 
paper  than  on  other  commodities: 
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The  rates  cited  in  this  table  to  Joplin  are  the  fifth-class  rates  in 
every  instance,  and  the  commodity  rates  cited  to  Muskogee  exceed 
them  by  from  9  to  17  cents,  while  the  rates  on  roofing  and  building 
paper  to  Muskogee  exceed  the  rates  to  Joplin  by  24  cents.  The 
same  rates  to  Muskogee  exceed  the  rates  on  the  commodities  named 
to  Coflfeyville  by  from  1  to  9  cents,  as  compared  with  a  spread  of  17 J 
cents  in  the  rates  on  building  and  roofing  paper.  Except  on  canned 
goods,  the  usual  difference  in  rates  between  Muskogee  and  Oklahoma 
City  is  13  cents  in  favor  of  Muskogee,  while  on  roofing  and  building 
paper,  however,  Muskogee  has  an  advantage  of  only  6  cents.  Numer- 
ous other  comparisons  made  by  complainant  indicate  the  same  gen- 
eral relationship. 

Prepared  roofing  paper  is  packed  in  tight,  compact  rolls  weighing 
35,  45,  or  55  poxmds,  according  to  the  grade  of  the  paper.  It  is  not 
easily  damaged  in  transit  and  does  not  require  special  care  in  hand- 
ling. The  minimum  weight  imder  the  commodity  rates  assailed  is 
40,000  pounds,  but  the  average  loading  is  stated  to  be  about  45,000 
pounds.  The  average  value  of  a  carload  of  prepared  roofing  paper 
is  about  $775.  On  the  basis  of  the  minimum  weight  of  40,000 
pounds,  the  present  rates  from  St.  Louis  to  the  various  points 
named  yield  the  following  car  and  car-nnle  earnings: 


To- 

Per  car. 

Per  car-mile. 

KoMttCtty 

S44 

OS 
M 
130 
104 
170 
170 

CentM, 
10.9 

JopHn  .....•■••••••• •••••••••(•••.•..p. >..•.. .p. ....p.. .pp.. ....p. 

ao.48 

Co'ffeyvine... 

22.48 

FortBmiUi 

82.0 

»* — « 

35.88 

Tuba...... ......   .....,..r.r-rr.r-r 

41.6 

MeAlester 

81.09 

The  average  earnings  per  car  and  per  car-mile  are  higher,  however, 
tiian  indicated  above,  for  the  reason  that  the  average  loading  exceeds 
40,000  pounds,  as  previously  stated.  Statements  filed  by  complain- 
ants on  shipments  received  by  them  show  the  following  average 
weights:  42,937  pounds  to  Muskogee,  48,560  pounds  to  Tulsa,  and 
42,216  pounds  to  MeAlester. 

Although  the  rates  complained  of  are  attacked  as  unreasonable, 
the  gravamen  of  the  complaint  is  that  the  rate  adjustment  described 
is  unjustly  discriminatory.  Complainants  assert  that  their  natiu*al 
trade  territory  comprises,  roughly,  the  eastern  half  of  the  state  of 
Oklahoma.  Their  principal  competition  comes  from  Kansas  Gty, 
Coffeyville,  Joplin,  and  Fort  Smith,  although  the  competition  from 
Fort  Smith  is  said  not  to  be  as  keen  as  from  the  other  points  named. 
Because  of  the  allied  unreasonable  and  discriminatory  carload 
rates  to  Oklaboma  distributing  points,  jobbers  at  those  points  are 
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to  be  unduly  disadvantaged  in  making  less-than-oarload  ship- 
ments to  consuming  points  in  the  neighboring  territory  in  competi- 
tion with  jobbers  at  tiie  points  alleged  to  be  preferred. 

Complainants  submitted  a  statement  showing  the  ''laid-down 
cost"  of  a  35-pound  roll  of  prepared  roofing  paper  at  various  points  in 
Oklahoma,  the  cost  stated  representing  the  price  of  a  35-pound  roll 
f.  o.  b.  St.  Louis,  the  proportion  of  the  carload  rate  from  St.  Louis  to 
the  jobbing  point,  and  the  lees-tban-carload  rate  from  the  jobbing 
point  to  the  consuming  point.  Numerous  local  points  in  Oklahoma 
are  named,  and  the  statement  shows  that  although  Muskogee,  for 
example,  is  nearer  than  Joplin  and  Coffejrville  to  about  90  per  cent 
of  the  consuming  points  named,  it  is  at  a  disadvantage  in  tiie  total 
in  and  out  rate  in  most  cases.  Complainants  do  not  contend  that 
the  rates  involved  should  be  adjusted  to  place  the  complaining  points 
on  a  rate  parity  with  the  points  alleged  to  be  preferred,  but  urge  that 
this  comparison  shows  real  discrimination  agaiast  Muskogee,  Tulsa, 
and  McAlester. 

Defendants  reply  that  the  rates  from  St.  Louis  to  Kansas  City, 
Joplin,  and  Coffeyville  are  not  fairiy  comparable  with  the  rates  from 
St.  Louis  to  the  Oklahoma  points  involved,  for  the  reason  that  the 
rates  from  the  Mississippi  River  to  Kansas  City  are  highly  competi- 
tive and  that  the  rates  to  Joplin  and  Coffeyville  are  depressed  by  the 
influence  of  the  rates  to  Kansas  Gty.  Statements  were  submitted 
to  show  that  the  rates  on  prepared  roofing  and  building  paper  from 
St.  Louis  to  Kansas  City,  Joplin,  and  Coffeyville,  and  from  Kansas 
C&ty  to  Joplin  and  Coffeyville,  are  lower  in  most  instances  than  the 
commodity  rates  on  other  articles  rated  fifth  class  in  the  western 
classification.  One  of  d^endants'  witnesses  admitted,  however,  that 
after  the  hearing  in  No.  6303  the  carriers  felt  that  the  rates  to  Mus- 
kogee were  higher  than  they  should  be,  in  comparison  with  the  rates 
to  Joplin,  Coffeyville,  and  Fort  Smith,  and  accordingly  made  the 
reductions  previously  described,  effective  August  16,  1914.  The 
same  witness  stated  that  in  making  the  reductions  only  the  relation 
between  the  rates  to  Fort  Smith  and  Muskogee  was  considered,  but 
admitted  further  that  the  maintenance  of  a  rate  of  41  cents  from  St. 
Louis  to  Muskogee  while  a  17-cent  rate  obtains  to  Joplin  is  not  a 
reasonaUe  adjustment,  suggestii^,  however,  that  the  remedy  was  to 
raise  the  rate  to  Joplin. 

Muskogee,  Tulsa,  and  McAlester  are  in  competition  with  each 
other  koi  the  locid  distribution  of  tiie  commodities  involved.  They 
are  presumably  in  competition  to  some  extent  with  Oklahoma  CSty, 
to  which  point  the  rate  is  higher.  Complainants  eamestiy  insist 
that  they  are  seriously  handicapped  by  tiie  competition  from  the 
points  speoificaUy  alleged  to  be  unduly  preferred.    To  meet  this 
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situation,  one  of  the  complainants  in  No.  6797,  who  has  houses  in 
both  Tulsa  and  Muskogee,  has  also  recently  established  a  house  in 
Kansas  City  for  the  purpose,  as  stated  by  counsel,  ''of  selling  these 
goods  on  an  equal  basis  with  the  disastrous  competition  otherwise 
encountered  therefrom.''  The  Patent  Vulcanite  Roofing  Company, 
another  complainant  in  No.  6797,  is  located  at  Kansas  City.  It  is 
a  branch  of  a  Chicago  concern,  and  its  interest  in  these  cases  is  prin- 
cipally to  secure  reasonable  rates  from  Kansas  (Sty  and  from  St. 
Louis,  to  which  latter  point  the  Chicago  rate  sustains  a  fixed  rela- 
tionship. None  of  the  points  alleged  to  be  preferred  was  represented 
at  the  hearing  in  these  cases.  The  general  relationship  is  manifestly 
an  important  one,  affecting  many  jobbing  points  over  a  considerable 
territory.  In  view,  however,  of  the  somewhat  complex  situation 
growing  out  of  apparently  <^onflicting  interests,  even  as  between 
complainants  themselves,  we  shall  not,  upon  the  record  before  us, 
express  any  view  in  respect  of  the  discriminatory  situation. 

Upon  consideration  of  all  the  facts  and  circumstances  of  record 
we  are  of  the  opinion  and  find  that  the  rates  complained  of  are  and 
for  the  future  will  be  unreasonable  in  so  far  as  they  exceed  the 
following: 


From— 

ToMtiskofee, 
Okte. 

To  Tulsa, 
OkU. 

• 

TolfcAlM- 
Ur.Okla. 

St  Loaii.  Ifo.,  ADd  Eait  St.  Louis,  in 

26 

S8 

87 

10 

XUMMCttT,  Mo 

91 

These  rates,  with  minimum  weight  not  to  exceed  40,000  pounds, 
will  be  prescribed  as  maxima  for  the  future. 

In  No.  6303  the  T.  H.  Rogers  Lumber  Company  asks  reparation  €m 
two  carloads  shipped  from  St.  Louis,  billed  from  North  St.  Louis,  to 
Muskogee,  September  19,  1912,  and  May  29,  1913,  and  on  two  car- 
loads shipped  from  Kansas  City  to  Muskogee  November  1,  1911,  and 
December  10,  1912.  The  shipments  from  St.  Louis  consisted  of  a 
carload  of  roofing  paper  weighing  43,000  pounds  and  a  mixed  oaiioad 
containing  33,100  pounds  of  roofing  paper  and  7,800  pounds  of 
roof  coating.  Complainant  named  paid  freight  charges  on  these 
shipments  in  the  sum  of  $394.33  at  a  rate  of  47  cents  per  100  pounds. 
The  fourth-class  rate  of  64  cents  was  applicable  on  less  than  carload 
shipments  of  roof  coating.  The  current  conmnodity  item  now 
indudes  roof  coating.  The  shipments  from  Kansas  Citj  contained 
47,500  and  38,300  pounds  of  roofing  paper.  Com{4ainant  named 
paid  charges  thereon  in  the  sum  of  S308.88,  at  a  rate  of  86  cents  per 
100  pounds.  AH  of  these  shipments  were  delivered  by  the  Missouri, 
Kansas  &  Texas  Railway  Company.    We  further  find  that  the  com- 
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plainant,  T.  H.  Rogers  Lumber  C!ompany,  made  the  shipments  in 
accordance  with  the  foregoing  statement  of  facts,  and  paid  charges 
thereon  at  rates  herein  found  to  have  been  imreasonable;  that  com- 
plainant named  has  been  damaged  to  the  extent  of  the  difference 
between  the  amoimt  paid  and  the  amoimt  that  would  have  accrued 
at  the  rates  herein  found  reasonable,  and  is,  therefore,  entitled  to 
reparation  from  the  Missouri,  Kansas  &  Texas  Railway  Company  in 
the  sum  of  $165.28,  with  interest  from  June  7,  1913. 

The  other  complainant  in  No.  6303,  Hooker-Hendrix  Hardware 
Company,  asks  reparation  on  a  shipment  made  in  October,  1912,  from 
St.  Louis  to  Muskogee,  but  no  reparation  can  be  awarded,  as  the  tes- 
timony discloses  that  this  complainant  paid  the  freight  charges  on  the 
shipment  at  destination  but  deducted  the  amoimt  of  such  charges 
from  the  invoice. 

An  officer  of  the  Standard  Roofing  Company,  one  of  the  com- 
plainants in  No.  6797,  appeared  as  a  witness  at  the  hearing  in  that 
case  and  submitted  a  statement  covering  shipments  of  prepared  roofing 
and  building  paper  shipped  from  St.  Louis  to  Muskogee  and  Tulsa 
on  which,  he  testified,  his  company  paid  the  freight  charges  without 
receiving  any  freight  allowance  in  return.  Complainant  Standard 
Roofing  Company  should  prepare  a  statement  showing  as  to  each 
shipment  on  which  reparation  is  claimed  the  date  of  movement,  point 
of  origin,  point  of  destination,  route,  weight,  car  number  and  initials, 
rate  applied,  charges  collected,  and  the  amount  of  reparation  due 
under  our  findings  herein,  which  statement  should  be  submitted  to 
defendants  for  verification.  Upon  receipt  of  a  statement  so  prepared 
by  complainant  and  verified  by  the  defendants  we  will  consider  the 
matter  further  with  a  view  to  issuing  an  order  awarding  reparation. 

None  of  the  other  complainants  in  No.  6797  appeared  at  the 
hearing,  and  there  is  no  testimony  in  the  record  by  anyone  having 
personal  knowledge  of  the  facts  concerning  the  shipments  on  which 
these  complainants  ask  reparation  or  the  ultimate  payor  of  the 
chaises,  and  no  award  of  reparation  can  be  made  with  respect 
thereto. 

An  appropriate  order  will  be  euUued. 
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No.  7036. 
DURHAM  OOAL  &  IRON  COMPANY  ET  AL. 

V. 

CENTRAL  OF  GEORGIA  RAILWAY  COMPANY  ET  AL. 


SubmiUed  January  t,  1915,    Decided  April  i9,  1915, 


1.  Rate  on  coke  in  carioads  from  Durham  and  Chickamauga,  Ga.,  to  Pacific  coast 

terminals  foimd  imjustly  discriminatory  and  unduly  prejudicial  to  the  extent 
that  it  exceeds  the  rate  contemporaneously  in  effect  to  the  same  points  from 
the  Birmingham,  Ala.,  district. 

2.  Minimum  carload  wei^t  unreasonable  when  the  cars  in  which  the  ddpments  are 

made  are  incapable  of  being  loaded  to  that  weight.  TariCEs  should  provide 
that  in  such  cases  the  marked  capacity  of  the  car  used  will  govern. 

0.  L.  Bunn  for  complainants. 

A.  A.  Hurd  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company 
and  the  Southern  Pacific  Company. 
J.  F.  Bawe  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 
F.  D.  MeCkmneU  for  Central  of  Georgia  Rfulway  Company. 

Report  of  the  Commission. 

Haix,  CkymmUsiorier: 

Complainants  are  corporations  engaged  in  mining  coal  and  manu- 
facturing coke,  with  principal  offices  at  Chattanooga,  Tenn.  They 
operate  coal  mines  and  coke  ovens  at  Durham,  Ga.,  and  coke  ovens 
at  Chickamauga,  Ga.  By  complaint,  filed  June  22,  1914,  they 
attack  defendants'  rate  of  $10  per  net  ton  for  the  transportation  of 
coke  in  cailoads,  subject  to  a  minimum  weight  of  50,000  pounds, 
from  Durham  and  Chickamauga  to  Pacific  coast  terminal  points, 
including  San  Francisco,  Los  Angeles,  and  points  taking  the  same 
rate,  (1)  as  unduly  prejudicial  to  the  extent  that  it  exceeds  the 
current  rate  of  $9  per  net  ton  applicable  to  such  shipments  from  the 
Birmingham,  Ala.,  district;  and  (2)  as  unreasonable  to  the  extent 
that  it  exceeds  a  rate  of  S8  per  net  ton  subject  to  a  minimum  carload 
weight  of  40,000  pounds.    Reparation  is  asked  on  past  shipments. 

Qiickamauga  and  Durham  are  local  points  on  the  line  of  the 
Central  of  Georgia  Railway,  the  former  on  the  main  line  14  miles 
southeast  of  Chattanooga,  Tenn.,  and  the  latter  at  the  end  of  a 
branch  line  17  miles  southwest  of  Chickamauga.  The  short4ine 
distance  from  these  points  to  the  Pacific  coast  is  via  Memphis,  Tenn., 
but  traffic  may  also  be  routed  via  New  Orleans.  The  haul  to  either 
gateway  is  over  the  lines  of  two  or  more  carriers. 
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In  marketing  their  coke  on  the  Pacific  coast  complainants  meet 
some  competition  from  coke-producing  points  in  Virginia,  including 
Stonega  and  Appalachia,  and  from  points  in  Pennsylvania,  particu- 
larly Connellsville.  The  principal  competition  encountered,  however, 
is  ^lat  from  the  Birmingham  district. 

Prior  to  December  10, 1913,  the  rate  per  net  ton  on  coke  to  Pacific 
coast  torminals  was  $8  from  the  Birmingham  district  and  $9.20 
from  Chickamauga  and  Durham.  On  that  date  the  rate  from  all 
these  points  was  made  $10  per  net  ton.  A  witness  for  defendants 
testified  that  these  rates  were  increased  in  order  to  eliminate  depar- 
tures from  the  long-and-short-haul  rule  of  section  4  of  the  act  arising 
from  the  fact  that  such  rates  were  lower  than  those  from  Chicago, 
Memphis,  and  New  Orleans,  through  one  of  which  points  the  traffic 
would  pass  on  its  way  to  the  coast. 

Subsequently  the  rates  from  the  three  gateways  named  above  were 
reduced  to  $9  per  net  ton.  Effective  April  30,  1914,  the  rate  from 
the  Birmingham  district  was  reduced  to  $9  per  net  ton,  but  no  change 
was  made  in  the  rate  from  Chickamauga  and  Durham.  Thereupon 
this  complaint  was  brought. 

Birmingham  is  156  miles  southwest  of  Chickamauga  via  the  short 
line  and  73  miles  less  distant  from  the  Pacific  coast.  The  local  rate 
on  coke  from  the  Birmingham  district  to  Memphis  is  $1.35  per  net 
ton,  and  there  is  also  a  proportional  rate  of  $1.10  per  net  ton  appln 
cable  on  shipments  to  points  west  of  the  Mississippi  River.  There  is 
no  corresponding  proportional  rate  from  Chickamauga  and  Durham  to 
Memphis,  and  the  local  rate  is  $1 .45  per  net  ton.  On  shipments  to  the 
Pacific  coast  the  lines  east  of  Memphis  demand  their  full  local  or 
proportional  rates.  On  this  basis  of  divisions  the  carriers  east  of  Mem- 
phis receive  35  cents  more  per  ton  on  shipments  from  Chickamauga 
and  Durham  than  on  those  from  the  Birmingham  district.  Under 
the  present  rate  of  $10  the  carriers  west  of  the  Mississippi  receive 
on  this  traffic  65  cents  more  per  ton  than  on  similar  shipments  from 
the  Birmingham  district. 

From  Birmingham  proper  the  traffic  may  move  via  the  St.  Louis  & 
San  Francisco  Railroad  by  a  direct  line  through  Memphis,  or  via  the 
Louisville  &  Nashville  through  New  Orleans.  But  it  appears  from 
the  record  that  some  of  the  coke  ovens  in  the  Birmingham  district 
are  located  on  the  lines  of  carriers  other  than  those  mentioned  and 
shipmentB  therefrom  involve  hauls  over  the  rails  of  two  or  more 
carriers,  as  do  shipments  from  Chickamauga  and  Durham. 

Birmingham  is  situated  in  a  rate  group  embracing  points  in  Ohio, 
Tennessee,  Alabama,  and  a  few  points  in  Georgia.  The  destinations 
in  California  are  also  grouped.  The  rate  is  the  same  whether  the 
shipments  move  through  Memphis  or  take  the  longer  route  through 
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New  Orleans.  To  certain  points  in  Georgia,  Alabama,  South  Caro- 
lina, and  Florida  the  rates  from  Birmingham  and  Chickamauga  are 
practically  the  same. 

It  is  our  view  that  the  rate  on. coke  in  carloads  from  Durham  and 
Chickamauga  to  Pacific  coast  terminals  is,  and  will  be,  imjusUy  dis- 
criminatory and  unduly  prejudicial  to  complainants  to  the  extent 
that  it  exceeds  the  rate  contemporaneously  in  effect  applicable  to 
similar  shipments  from  the  Birmingham  district.  The  question  of 
divisions  between  the  carriers  is  not  in  issue. 

Complainants  ask  for  the  establishment  of  a  rate  of  $8  per  net  ton 
in  order  to  enable  them  to  meet  the  competition  at  destinations  of 
coke  transported  by  water  from  Europe.  It  appears  from  the  record 
that  such  coke  has  been  purchased  at  Oakland,  Cal.,  for  $7.50  per  net 
ton.  The  short-line  distances  from  Chickamauga  to  Los  Angeles  and 
San  Francisco  are,  respectively,  2,288  miles  and  2,765  miles,  and  the 
per  ton-mile  earnings  under  the  $8  rate  would  be  3.49  mills  and  2.89 
mills.  The  record  shows  that  complainants  made  no  objection  to  the 
$10  rate  so  long  as  the  same  rate  applied  from  the  Birmingham  dis- 
trict. There  is  nothing  in  the  record  which  would  justify  an  order 
prescribing  as  a  maximum  the  rate  sought  by  complainants. 

Complainants  also  all^e  that  the  minimum  weight  of  50,000  pounds 
applicable  to  this  traffic  is  unreasonable  to  the  extent  that  it  exceeds 
40,000  pounds.  The  minimum  is  the  same  from  the  Birmingham  dis- 
trict as  from  Chickamauga  and  Durham.  Complainants  testified  that 
no  coke-rack  cars,  into  which  50,000  pounds  of  coke  can  readily  be 
loaded,  are  owned  by  the  originating  carrier,  and  that  box  cars  of  ibe 
ordinary  size  will  not  acconmiodate  that  weight.  The  larger  box  cars 
40  feet  and  more  in  length  are  not  always  available  when  wanted,  and 
in  such  cases  the  complainants'  shipments  are  said  to  be  materially 
delayed,  with  resulting  loss  of  sales. 

The  record  is  insufficient  for  a  finding  of  general  application  respect- 
ing the  reasonableness  of  the  50,000-pound  minimum.  However,  it 
is  clearly  imreasonable  to  base  charges  on  this  minimum  when  the 
cars  in  which  the  shipments  are  made  are  incapable  of  being  loaded 
to  that  weight.  Defendants^  should  revise  their  tariffs  so  as  to  pro- 
vide that  the  50,000-pound  minimum  will  not  apply  when  cars  of  less 
capacity  are  furnished,  and  that  in  such  case  the  marked  capacity  of 
the  car  used  will  govern. 

No  .proof  of  damage  was  made,  and  no  basis  appears  for  reparation. 

An  order  in  conformity  with  these  findings  will  be  entered. 
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COMMODITT    RATES    TO    PACIFIC    COAST    TERMINALS 

AND  INTERMEDIATE  POINTS. 

Fourth  Section  Afpuoations  Nos.  205,  342,  343,  344,  349,  350, 

AND  352. 

IN  THE  MATTER  OF  APPLICATIONS  FOR  RELIEF  FROM 
THE  PROVISIONS  OF  THE  FOURTH  SECTION  OF  THE 
ACT  TO  REGULATE  COMMERCE,  AS  AMENDED  JUNE 
18,  1910,  WITH  RESPECT  TO  COMMODITY  RATES  FROM 
EASTERN  DEFINED  TERRITORIES  TO  PACIFIC  COAST 
TERMINALS  AND  INTERMEDLA.TE  POINTS. 


SuhniUed  April  13, 1915,    Decidid  April  SO,  191 S. 


1.  Plans  suggested  for  constnicting  rates  to  intermediate  back-haul  points  not  approved. 

Carriers  authorized  to  construct  such  rates  by  adding  to  terminal  rates  not  more 
than  75  per  cent  of  the  local  rates  from  the  nearest  terminal  to  deetination,  or 
by  adding  arbitraries  to  the  terminal  rates,  varying  with  distance  from  the 
ports,  such  arbitraries  to  be  not  more  than  75  per  cent  of  the  local  rates,  the 
aggregate  not  to  exceed  the  maximum  prescribed  for  int^mediate  points  in 
this  order. 

2.  Carriers  authorized  to  extend  t^minal  rates  to  the  following  Pacific  coast  ports: 

San  Diego,  San  Pedro,  East  San  Pedro,  Wilmington,  East  Wilmington,  San 
Francisco,  and  Oakland,  Cal.;  Astoria  and  Portland,  Or^.;  Vancouver,  Bel- 
Ungham,  South  Bellingham,  Everett,  Tacoma,  Seattle,  Aberdeen,  Hoquiam, 
and  Cosmopolis,  Wash. 
8.  Report  and  order  of  January  29, 1915,  so  modified  as  to  permit  maTimnm  les§>than- 
carloed  rates  from  the  Missouri  River  to  int^mediate  points  on  first  and  second 
dasB  commodities  of  $1.72  per  100  pounds  when  lower  rates  are  applicable  to 
coast  terminals. 

Appearances  the  same  as  in  the  origmal  report,  and  in  addition 
thereto,  the  following: 

8.  fl.  Brown  for  Union  Bag  &  Paper  Company. 

F.  M.  Freer  for  Cincinnati  Chamber  of  Commerce. 

8.  A.D.  Glasscock  for  Bellingham  Chamber  of  Commerce. 

P.  M,  Hanson  for  National  Enameling  &  Stamping  Company. 

J.  T.  McChesney  for  Everett  Commercial  Club. 

jr.  W.  McOhine  for  Transportation  Bureau  of  Tacoma  Commercial 
dub. 

IF.  P.  Trickett  and  T.  A.  McOrath  for  Minneapolis  Civic  and 
Commercial  Association. 

F.  W.  Maxwell  for  Denver  Transportation  Bureau. 

W.  A.  Mears  for  Seattle  Chamber  of  Commerce. 
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Harry  T.  MuHoy  for  Feb  &  (Company. 

H.  H.  WUliama  and  B.  F.  Seggersan  for  State  Corporation  Oom- 
mission  of  New  Mexico. 

jr.  N.  Teal  for  Chamber  of  Commerce  of  Portland  and  Astoria, 
Oreg.,  and  Vancouver,  Wash. 

A.  0.  Young  for  American  Sheet  &  Tin  Plate  Company. 

F.  H.  Truax  for  l^mmons  Manufacturing  Company  and  Metal  Bed 
Association. 

Second  Supflehental  Repobt  of  the  Comiossiom. 

By  the  Cobocission: 

In  our  report  of  January  29,  1915,  in  the  aboye-entitiied  casOi 
32 1.  C.  C,  611,  a  suggestion  was  made  that  rates  on  schedule  C  com- 
modities from  eastern  defined  territories  to  stations  intermediate  to 
Pacific  coast  terminals  in  what  was  called  back-haul  territory  might 
be  made  something  less  than  full  combination  on  the  coast  terminals. 
The  carriers  were  asked  tospubmit  to  the  Commission  a  plan  for  the 
construction  of  rates  to  such  intermediate  points. 

The  lines  leading  to  California  terminals  proposed  to  deduct  from 
the  terminal  commodity  rates  7  cents  per  100  pounds,  carloads,  and 
10  cents  per  100  pounds,  less  than  carioads,  for  basing  rates,  and 
to  add  thereto  the  full  local  rate  from  nearest  terminal  point  to 
destination;  this  basis  to  apply  eastward  from  the  terminal  untQ  the 
point  is  reached  at  which  the  prescribed  maximum  rate  is  the  same 
or  less;  the  rate  to  a  back-haul  point  not  to  be  less  than  that  to  the 
terminal  point. 

The  north  coast  lines  submitted  the  following  plan: 

1 .  Rates  to  points  in  group  2  as  shown  in  Transcontinental  Freij^t 
Bureau  tariff  4-L  to  be  made  by  adding  to  the  terminal  rates  not 
more  than  5  cents  per  100  pounds  for  carload  shipments  and  10  cents 
per  100  pounds  for  less-than-carload  shipments. 

2.  The  rates  to  points  in  group  3  as  shown  in  Transcontinental 
Freight  Bureau  tariff  4-L  to  be  made  by  using  terminal  basing  rates 
5  cents  on  carload  and  10  cents  on  less-than-carload  shipments  less 
than  the  rates  to  Pacific  coast  terminals,  and  adding  thereto  the 
lowest  rate  appljring  from  any  Pacific  coast  terminal  point;  the  rate 
thus  made  not  to  be  less  than  that  for  a  similar  shipment  to  group  2 
points  as  above  stated,  or  more  than  that  for  a  similar  shipment  (o 
group  4  points  as  hereinafter  stated. 

3.  The  Washington-Idaho  line  to  be  the  eastern  boundary  of  group 
4|  except  that  the  group  would  include  points  on  the  line  of  the 
Northern  Pacific  Railway  from  Pullman,  Wash.,  to  Lewiston,  Idaho. 
Rates  to  points  in  group  4  to  be  made  by  the  same  method  as  to  group 
3i  excepting  on  a  limited  list  of  carioad  commodities,  embracing 
staple  articles  which  are  regulariy  shipped  by  sea  upon  which  lower 
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rates  are  necessary  to  insure  direct  movement  from  the  east  and 
permit  reasonable  competition  in  the  distribution  from  group  4 
points  as  against  shipment  by  sea  and  subsequent  distribution  of  the 
same  commodities  from  Pacific  coast  ports.  This  list  of  proposed 
commodity  rates  is  designated  schedule  C-2,  and  is  as  follows.  Rates 
are  stated  per  100  pounds: 


Items  as  shown  in  Transcontinental  Freight  Bnrean  tariff  4-L. 


From  Chi- 
cago. 


From  Pltt^ 
burgh. 


From  New 
York. 


Oumed  goods,  minimom  60,000  poonds,  it^ms  290  to  306 

Coflee,  green,  infntmnm  60^  poonds.  Item  380 

ArtJdes  of  iron  and  steel,  including  wire  and  nails: 

Mtntmnm  80,000  poimds,  items  632, 638, 666, 678, 680, 686, 688, 
703,704 

Idnimom  60,000  pounds,  items  632, 676, 678, 680 

Lye,  conoentrated,  minimiim  60,000  pounds,  item  760 

Pi^)er,  mtntmnm  40J00O  pounds,  as  oescrfbea  in  items  866  and  876. 

So^p.minlmomOOjOOO  pounds,  item  1046 

Bfwh,  mtntmnm  mfiob  ponnds,  ttem  1068. 


10.80 
.80 


.70 
.80 
.80 
.80 
.80 
.00 


10.00 
.00 


.75 
.86 
.90 
.90 
.90 
1.00 


n.oo 

LOO 


.80 
.90 
LOO 
LOO 
LOO 
Lie 


4.  An  additional  group  to  be  provided  to  include  those  points  on 
each  road  which  are  situated  east  of  the  eastern  boundary  of  group 
4,  as  above  described,  and  west  of  the  Idaho-Montana  state  line,  the 
rates  to  pmnts  in  this  group,  No.  5,  to  be  made  in  the  same  manner 
as  to  points  in  group  4,  but  the  rates  on  commodities  named  in  sched- 
ule C~2  to  be  10  cents  per  100  pounds  higher  than  the  rates  on  the 
same  commodities  to  points  in  group  4. 

5.  Rates  from  eastern  defined  territories  to  points  east  of  the 
eastern  boundary  of  group  5,  as  above  described,  to  be  limited  by  the 
maxima  prescribed  in  the  report  and  order  of  the  Commission,  but 
the  rates  on  schedule  C-2  commodities  to  be  not  more  than  10  cents 
higher  than  on  the  same  commodities  to  points  in  group  5. 

The  carriers  also  petition  for  modification  of  that  part  of  the  order 
which  fixed  maximum  commodity  rates  upon  less-than-carload  ship- 
ments from  Missouri  River  points  to  points  intermediate  to  the 
Pacific  coast.  They  ask  for  authority  to  establish  as  maxima  on 
less-than-carload  commodities  from  the  Missouri  River  to  inter- 
mountain  territory  rates  made  by  taking  80  per  cent  of  the  present 
class  rates  from  the  Missouri  River  to  Reno,  Phoenix,  and  Spokane, 
would  result  in  rates,  in  cents  per  100  poimds,  of — 


Cli 
Cents. 


1 
200 


2 
173 


3 
146 


4 
126 


Hearing  on  these  proposals  has  been  held,  at  which  a  full  discus- 
sion was  had  concerning  the  merits  thereof  and  objections  thereto. 
The  plan  for  constructing  rates  to  back-haul  points  proposed  by  the 
lines  leading  to  the  California  terminals  would  create  a  zone  con- 
tiguous to  the  terminals  to  which  terminal  rates  would  apply.    Tlie 
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extent  of  this  zone  would  be  limited  by  the  distances  to  which  local 
rates  of  7  cents,  carloads,  and  10  cents,  less  than  carloads,  would 
reach.  It  would,  however,  in  substance  include  all  of  the  points  that 
have  heretofore  been  accorded  terminal  rates.  East  of  the  easterly 
boimdary  of  this  zone  the  rates  would  increase  with  distance  from  the 
coast  until  they  reached  the  maximimi  rates  prescribed  to  intermoun- 
tain  points.  Objection  was  made  to  this  plan  by  the  representative 
of  the  interests  at  the  terminal  cities  upon  the  groimd  that  it  would 
have  the  effect  of  taking  from  the  actual  terminals  a  natural  geo- 
graphical advantage  and  of  giving  to  many  interior  points,  by  an 
artificial  adjustment,  rates  to  which  they  are  not  entitled.  Repre- 
sentatives of  Nevada  points  also  expressed  disapproval  of  the  sug- 
gested plan. 

The  plan  proposed  by  the  north  coast  lines  was  objected  to  by  the 
representatives  of  the  north  coast  terminal  cities  upon  the  grounds 
that  it  does  not  accord  with  the  suggestions  of  the  Commissioni  and 
that  the  special  rates  imder  schedule  C-2  are  lower  than  the  com- 
petition at  these  interior  points  necessitates  and  are  proposed  with 
the  intent  of  giving  to  Spokane  an  undue  advantage  over  its  coast 
competitors  in  the  distribution  of  frei^t  in  the  surrounding  tern- 
tOTy.  Objections  were  ako  voiced  by  representatives  of  the  Missouri 
River  cities.  Upon  the  other  hand,  the  representatives  of  the  Spo- 
kane interests  contended  that  the  special  list  of  rates  proposed  to 
Spokane  and  surrounding  points  would  not  have  the  effect  of  creating 
undue  preference  at  Spokane,  and  that  the  Ust  of  schedule  0-2  com- 
modities should  be  increased  in  order  to  permit  Spokane  and  other 
points  similarly  situated  to  distribute  freight  in  the  territory  con- 
tiguous thereto.  It  was  also  urged  that  since  the  rates  fnmi  the 
Missouri  River  and  all  eastern  defined  territories  to  the  Pacific  coast 
terminals  are  blanketed,  Spokane  should  be  accorded  the  same  rates 
from  an  territory  Chicago  and  east. 

In  our  forma  report  we  stated : 

*  *  *  A«  we  view  it,  the  Panama  Canal  ia  to  be  one  o!  the  agencies  of  transpor- 
tation between  the  east  and  the  west,  bat  not  necessarily  the  sole  carrier  of  the  coast 
to  coast  bnaness.  If  the  railroads  are  able  to  make  sach  rates  from  the  Atlantic 
seaboaid  to  the  PMific  coast  as  will  hold  to  their  lines  some  portion  of  this  timlBc 
with  profit  to  themselves,  they  ihouM  be  permitted  so  to  do.  The  acceptance  of 
this  traffic  will  add  something  to  their  net  revenues,  and  to  that  extent  decrease, 
and  not  increase,  the  borden  that  must  be  borne  by  other  traffic.  It  wiU  also  give 
the  diippefs  at  the  coast  pdnts  the  benefits  of  an  additional  and  a  competitive 
service. 

We  are  fully  mindful  that  one  of  the  primary  purposes  of  building 
this  canal  was  to  assist  in  the  development  and  maintenance  of  an 
active,  eflSdent,  and  profitable  water  service  between  the  two  coasts. 
We  have  carefuUy  considered  all  of  the  criticisms  and  suggestions 
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offered,  and  the  tefltimony  presented  at  the  fonner  hearing,  and 
have  reached  the  following  conclusions: 

1.  We  should  authorize  a  certain  d^ree  of  reUef  from  the  require- 
ments of  the  long-and-short-haul  clause  on  this  traffic  to  enable  these 
carriers  to  more  effectively  compete  with  the  water  lines,  but  the  rail 
carriers  can  not  expect,  and  the  Commission  should  not  authorize, 
such  a  degree  of  relief  as  will  secure  to  the  rail  lines  the  same  percentage 
of  the  traffic  to  the  terminals  as  they  enjoyed  prior  to  the  opening 
of  the  canal. 

2.  They  can  secure  a  portion  of  the  traffic  to  the  terminals  on  these 
commodities  by  the  establishment  of  the  rates  proposed,  and  such 
rates  will  afford  some  revenue  in  excess  of  the  out  of  pocket  cost 
involved. 

3.  Tlie  carriers  should,  within  reasonable  limits,  be  authorized  to 
make  such  rates  to  intermediate  points  in  the  so-caUed  back-haul 
territory  as  will  induce  the  direct  movement  of  freight  to  such  points 
from  the  territories  served  by  these  lines. 

4.  Tlie  proportion  of  the  freight  hauled  directly  by  the  rail  lines 
to  the  various  destinations  in  this  back-haul  territory  should  be 
greater  than  the  proportion  Jiauled  to  the  terminals  and  should 
increase  as  distance  from  the  coast  terminals  increases. 

5.  The  rates  to  all  the  coast  terminal  points  being  practically 
the  same,  and  the  situations  at  intermediate  points  being  substan- 
tially similar  via  all  lines,  the  same  method  of  constructing  rates 
to  intermediate  points  should  be  followed  by  all  lines. 

When  the  rates  to  the  coast  dties  are  lower  than  to  intermediate 
points  because  of  controlling  water  competition,  every  inland  point 
should  take  rates  higher  than  those  to  the  port  cities,  either  by  arbi- 
traries  varying  with  distance  from  the  nearest  port  city  or  by  pro- 
portions of  the  local  rates  from  such  ports  to  destinations.  These 
rates  should  be  fairly  graded  from  the  ports  to  the  interior.  We 
shall  authorize  the  establishment  of  rates  to  back-haul  points  con- 
structed by  adding  to  the  full  rates  to  the  terminals,  arbitraries 
varying  with  distance,  but  not  exceeding  75  per  cent  of  the  local 
rates  from  the  nearest  terminal,  the  aggregate  not  to  exceed  the 
ipfiATifmiTn  which  we  have  prescribed  for  intermediate  points  in  this 
order. 

In  our  former  report,  supra,  we  said  that  the  terminal  rates  should 
be  confined  to  the  points  at  which  the  Atlantic-Pacific  steamship 
lines  deliver  their  freight.  At  the  time  the  testimony  was  taken  the 
Panama  Canal  had  been  open  but  a  few  weeks,  and  the  record  then 
showed  the  delivery  of  this  freight  only  at  certain  points.  Proof 
has  since  been  offered  showing  the  delivery  and  receipt  of  this  freight 
at  East  San  Pedro,  Cal.;  Astoria,  Oreg.;  VancouveTi  Bellingham, 
6807* — vol; 
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South  Bellingfaam,  Everetti  Aberdeen,  Hoquiam,  and  Cosmopolis, 
Wash.  The  carriers  serving  these  points  have  conceded  that  these 
points  are  entitled  to  the  same  rat^  as  other  terminal  points.  The 
circumstances  and  conditions  at  the  points  named  appear  to  be  sim- 
ilar to  those  foimd  at  the  points  named  as  terminals  in  the  former 
report,  and  the  order  will  be  modified  so  as  to  permit  the  establishr 
ment  of  the  terminal  rates  proposed  to  the  points  above  named. 

Our  former  report  authorized  the  carriers  to  establish  certain  less- 
than-carload  commodity  rates  to  Pacific  coast  ports  lower  than  those 
to  intermediate  points,  with  the  proviso  that  where  the  rates  on 
articles  classified  as  first  or  second  class  in  western  classification  from 
the  Missouri  River  to  the  Pacific  coast  were  $1.50  per  100  pounds 
or  more  the  rate  to  the  Pacific  coast  should  be  the  maximum  at 
intermediate  points;  that  in  those  instances  in  which  the  rates  on 
such  commodities  were  less  than  $1.50  per  100  pounds  the  rates  to 
intermediate  points  should  not  exceed  $1.50  per  100  pounds;  that 
in  those  instances  in  which  rates  were  made  on  commodities  classified 
as  third  or  fourth  class  from  the  Missouri  River  to  the  Pacific  coast 
of  $1.25  or  more  per  100  pounds  such  rates  must  be  maxima  at  inter- 
mediate points;  and  that  in  those  instances  in  which  the  rates  on 
such  commodities  to  the  Pacific  coast  were  less  than  $1.25  per  100 
poimds  the  latter  figure  would  constitute  the  maximum  rate  to  inter- 
mediate points.  In  making  rates  from  territories  east  of  the  Missouri 
River  the  carriers  were  authorized  to  add  to  the  rates  made  from  the 
Missouri  River  to  intermediate  points  differentials  of  25,  40,  and  55 
cents  per  100  pounds  from  Chicago,  Pittsburgh,  and  New  York, 
respectively. 

The  carriers  now  ask  modification  of  the  restrictions  as  to  the  rates 
to  intermediate  points  so  that  it  may  not  be  necessary  to  reduce 
any  of  the  present  rates  to  Salt  Lake  City,  Utah,  on  either  carload 
or  less-than-carload  conunodities.  In  support  of  this  petition  it  is 
urged  that  the  Commission  established  many  of  the  rates  to  Salt  Lake 
CSty  in  Commercial  Clvb  of  Soli  Lake  dPy  v.  A.,  T.  cfe  S.  F.  By.  Co., 
19  I.  C.  C,  218.  It  is  also  uiged  that  in  a  proceeding  respecting  class 
and  commodity  rates  to  Salt  Lake  City  and  other  points,  32  I.  C.  C, 
511,  the  Commission  approved  certain  increases  in  some  of  these 
rates. 

The  rates  established  in  the  Commercial  Club  ofSdU  Lake  City  case 
supra,  were  carload  rates.  Some  of  them  were  higher  and  some  were 
lower  than  the  maxima  prescribed  in  the  instant  case.  On  the  whole 
however,  the  present  rates  to  Salt  Lake  City  on  the  majority  of  the 
more  important  commodities  in  this  list  are  lower  than  the  rates 
authorized  to  intermediate  poiuts  in  the  present  case.  We  are  of 
the  opinion  that  the  order  in  this  case  with  respect  to  carload  rates 
should  not  be  modified  as  requested. 
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A  representative  of  the  shipping  interests  of  Denyer,  Colo.,  urged 
that  the  carriers  be  given  sufficient  relief  from  the  requirements  of  the 
fourth  section,  particularly  as  to  the  les&-than-carload  commodity 
rates,  to  permit  the  maintenance  of  the  present  rates  to  Salt  Lake 
City  and  aU  territory  east  thereof.  There  are  comparatively  few 
less-than-carload  commodity  rates  from  eastern  defined  territories  to 
Salt  Lake  City.  Not  more  than  25  per  cent  of  the  less-than-carload 
commodities  on  the  list  here  considered  are  covered  by  commodity 
rates  to  Salt  Lake  City,  and  whatever  movement  of  these  commodities 
may  occur  to  that  point  is  under  the  class  rates.  These  rates  on  the 
first  four  classes,  respectively,  from  the  Missouri  River  to  Salt  Lake 
City  are  $2,  $1.70,  $1.50,  and  $1.26  per  100  pounds.  The  rates  pro- 
posed on  these  commodities  to  the  Pacific  coast  vary  from  $1.10  to 
$1.75  per  100  pounds,  and  apply  from  aU  territories,  Missouri  River 
and  east.  Tlie  proposed  rate  to  the  coast  on  many  of  the  first  and 
second  class  items  is  $1.50,  and  on  a  lai^e  part  of  the  third  and  fourth 
class  items  it  is  $1.25  per  100  pounds. 

In  authorizing  these  carriers  to  establish  these  rates  to  the  Pacific 
coast,  it  is  at  the  same  time  our  duty  to  establish  reasonable  limita- 
tions upon  the  rates  which  may  be  applied  on  the  same  articles  to 
intermediate  points.  The  commodity  rates  proposed  to  the  coast 
are  so  far  below  the  class  rates  applying  upon  the  same  articles  that 
any  proper  limitation  of  rates  to  intermediate  points  must,  of  neces- 
sity, in  many  instances  restrict  the  rates  to  intermediate  points  to 
figures  materially  below  the  class  rates.  At  the  same  time,  since  the 
transportation  conditions  under  which  these  articles  move  under 
these  less-than-carload  commodity  rates  are  in  all  respects  similar  to 
the  -conditions  imder  which  they  move  imder  class  rates,  the  limita- 
tions in  the  rates  to  intermediate  points  may  well  vary  with  the  class 
to  which  the  commodity  belongs.  We  are  speaking  of  rates  to  that 
territory  of  which  Phoenix,  Ariz.,  Reno,  Nev.,  and  Spokane,  Wash., 
are  representative.  The  rates  from  the  Missouri  River  on  the  first 
four  classes  to  these  points  are,  respectively,  $2.50,  $2.17,  $1.83,  and 
$1.58  per  100  pounds.  The  limitation  which  we  have  placed  on 
third  and  fourth  class  articles  produces  a  maximum  rate  from  the 
Missouri  River  to  these  points  which  is  approximately  80  per  cent  of 
the  fourth-class  rate,  and  the  limitation  which  should  be  placed 
upon  the  rates  on  first  and  second  class  articles  from  the  Missouri 
River  to  the  same  territory  might  properly  bear  approximately  the 
same  relation  to  the  second-class  rate.  This  will  produce  a  maxi- 
mum rate  on -first  and  second  class  articles  from  the  Missouri  River 
to  intermediate  points  in  those  instances  in  which  lower  rates  are 
applied  to  the  Pacific  coast  of  $1.72  per  100  pounds. 

We  are  not  desirous  of  disturbing  the  commercial  relation  between 
Salt  Lake  City  and  Denver,  which  has  been  the  subject  of  some  Utiga- 

84i.aa 


^ 


20  INTEBSTATB  OOMMHBOB  00MMI8SI0N  WBPOBTB, 

tion.  Tlie  demands  of  other  intennediate  temtorieB  and  the  prindples 
of  the  law,  however,  impel  us  to  prescribe  in  these  cases  in  which 
relief  is  afiForded  from  the  requirements  of  the  long-and-short-haul 
rule  the  extent  to  which  the  carriers  may  be  relieved.  Our  former 
order  wiU  be  so  modified  as  to  permit  the  maintenance  of  a  maximum 
less-than-carload  commodity  rate  of  $1.72  per  100  pounds  from  the 
Missouri  River  to  intermediate  points  in  those  instances  in  which 
lower  rates  are  made  from  the  Missouri  River  to  the  coast  terminals 
upon  commodities  in  this  list  that  are  rated  first  or  second  class. 
On  all  such  articles  taking  rates  of  $1.72  or  more  from  the  Missouri 
River  to  the  coast  terminals  the  rate  to  the  terminals  must  be  the 
maximum  to  intermediate  points.  Rates  from  the  territories 
east  of  the  Missouri  River  to  the  intermediate  points  may  exceed  the 
rates  from  the  Missouri  River  by  the  differentiab  prescribed  in  our 
former  report. 

An  order  will  be  entered  in  consonance  with  the  views  above 
ejLproBooci. 
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No.  6705. 
A.  P.  BRANTLEY  COMPANY 

V. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY. 


SubmiUUd  January  tS,  1916.    Decided  April  t$,  1915. 


Bates  on  seapisland  seed  cotton  from  points  in  northern  Florida  to  Blackshear,  Ga.,  not 

found  unreasonable  and  complaint 


B.  D.  Bran&ey  and  N,  W.  LitUefield  for  complainant. 

B,  Walton  Moore,  C.  J.  Bixey,  jr.,  and  W.  H.  Fowle  for  defendant. 

Report  of  the  Commission. 

Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  ginning  sea-island  cotton 
at  Blackshear,  Ga.,  a  local  station  on  defendant's  line  approximately 
10  miles  northeast  of  Waycross,  Ga.  By  complaint,  filed  March  6f 
1914,  it  allies  that  defendant's  rates  for  the  transportation  of  sea- 
island  seed  cotton  from  18  named  points  in  Florida  to  Blackshear  are 
unreasonable. 

The  following  table  names  the  rates  from  eight  representative 
points  of  origin  of  which  complaint  is  made,  which  rates  became 
effective  November  23,  1914.  The  rates  are  stated  per  100  pomids 
on  sea-island  cotton  in  bales,  bags,  or  sacks,  in  carloads,  minimiim 
20,000  pomids. 


To  BlacdEBhaar  from— 


lOlat. 


lUto. 


Bokan  MOl,  7U. 

Mmkfn.¥^ 

Blzted.Fla 

UTtOaJr,FlA... 
Pino  Moont,  Flo. 

O'Biieo.Fla 

Borlinnon,  Flo.. 
LoksQty,  Flo... 


7S 

ia.17 

8S 

.18 

88 

•IS 

98 

.IS 

108 

.IS 

>m 

.18 

IS 

.21 

116 

.a 

>  Mean  distanoe. 

About  1895  complainant  erected  at  Blackshear,  at  a  cost  of  approx- 
imately $25,000,  a  large  cotton-ginning  plant  for  the  purpose  of  gin- 
ning sea-island  cotton.  At  that  time  there  were  only  two  other  plants 
approaching  that  of  complainants  in  size,  one  at  Gainesville,  Fla.,  the 
other  at  Madison,  Fla.  The  plant  at  Madison  was  served  by  the 
Florida  Central  &  Peninsula  Railroad,  now  a  part  of  the  Seaboard 
Air  line  Railway;  the  plant  at  Gainesville  by  the  Savannah,  Florida 
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&  Western  Railroad,  which  was  absorbed  later  by  the  Plant  system. 
Prior  to  the  erection  of  complainant's  mill  the  Florida  Central  & 
Peninsula  Railroad  and  the  Savannahi  Florida  &  Western  main- 
tained special  rates  on  imginned  sea-island  cotton  in  bulk  from 
points  in  Florida  to  Gainesville  and  Madison.  When  ihe  Plant 
system  absorbed  the  Savannah,  Florida  &  Western  these  special  rates 
were  established  to  Blackshear  from  certain  near-by-points  in  Georgia 
and  were  later  established  also  from  the  18  Florida  points  involved. 
These  rates  were  still  in  effect  in  1902,  when  defendant  absorbed  the 
Plant  system.  The  defendant  inmiediately  published  higher  rates  to 
Gainesville.  Effective  July  18,  1913,  the  special  rates  previously  in 
effect  to  Blackshear  were  canceled  with  provision  for  ihe  application 
to  carload  shipments  of  the  sixth-class  rates.  Tlie  commodity  rates 
here  assailed  were,  effective  November  23, 1914,  established  on  a  basis 
somewhat  lower  than  sixth  class.  We  are  asked  to  require  the  resto- 
ration of  ihe  rates  in  effect  prior  to  July  18,  1913.  The  following 
table  shows  the  rates  asked  from  representative  points  of  origin, 
together  with  the  class  rates  effective  between  July  18,  1913,  and 
November  23,  1914: 


To  BItokdMar  froin— 


BAkmMfll,  FlA... 

lUrtoiLFU. 

Rlzford,  Fla. 

LIvoOftk,  TU 

Pint  Mount,  FU... 

CBrien,  FU. 

Bnritngtoii,  PU.^. 
LftktOty,  FU. 


lOlat. 


73 


103 

Ull 

123 

116 


Rates  prior 

loJ. 


to  July  18, 


10.08 

.00 
.001 
.10 
.101 

.11 
.u 


RMwbo> 

tWMn  July 

18.1918/ 

and  Not. 

21,1914. 


10.19 


dlitanct. 

Sea-island  cotton,  which  is  produced  in  the  southeastern  part  of 
Georgia  and  the  northern  part  of  Florida,  differs  from  the  ordinary 
upland  cotton  in  that  it  has  a  longer  staple.  It  is  used  for  different 
purposes  and  commands  a  higher  price.  Defendant  explains  that  the 
rates  in  effect  prior  to  July  18,  1913,  were  unreasonably  low;  that 
they  were  established  by  the  Plant  system  when  complidnant's  mill 
was  built  to  encourage  and  foster  the  industry,  and  that  defendant 
continued  them  after  acquiring  the  Plant  system  because  they  appUed 
only  to  one  point,  Blackshear.  Later,  somewhat  similarly  situated 
points,  such  as  Quitman  and  Valdosta,  Ga.,  requested  the  same  rate 
as  Blackshear.  Defendant  felt  that  it  could  not  deny  Quitman  and 
Valdosta  equal  treatment,  but  also  that  it  could  not  afford  to  extend 
the  existing  Blackshear  basis  and  accordingly  canceled  both  the  intra- 
state and  interstate  rates  in  effect  to  Blackshear.  The  intrastate 
rates  were  canceled  with  the  authority  of  the  Railroad  ConmiisBion 
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of  Georgia,  but  were  subsequently  ordered  restored  by  the  same  com- 
mission not  only  to  Blackshear,  but  also  between  all  Geoi^a  points  on 
defendant's  line  and  the  lines  of  certain  other  carriers,  subject  to  fur- 
ther action  by  the  commission,  until  a  record  of  operations  to  June  30, 
1015,  under  the  restored  rates  should  have  been  compiled.  Defendant 
has  also  asked  permission  to  increase  its  Florida  intrastate  rates  on  the 
traffic,  which  rates  are  on  practically  the  same  basis  as  the  Georgia  rates. 
'Defendant  also  asserts  that  the  average  carload  of  unginned  sea- 
island  cotton  weighs  from  20,000  to  23,000  pounds;  that  it  is  worth 
approximately  $1,000;  that  shipped  in  bulk  it  is  more  liable  to  damage 
by  fire  than  baled  upland  cotton,  and  that  a  ton  of  it  ordinarily  yields 
approximately  500  pounds  of  lint  cotton  and  1,500  poimds  of  cotton 
seed.  Both  baled  lint  cotton  and  cotton  seed  are  said  to  load  heavier 
than  the  original  raw  product  and  to  earn  more  per  car,  which 
defendant  contends  to  be  the  reverse  of  the  relationship  which  should 
obtain.  The  revenue  from  500  pounds  of  lint  cotton  in  bales  from 
Bakers  Mill  to  Blackshear,  for  example,  would  be  $1.30,  the  revenue 
on  1,500  pounds  of  cotton  seed  $1.24,  making  a  total  of  $2.54,  as 
compared  with  $1.60  from  a  ton  of  unginned  cotton  from  and  to  the 
same  points  at  the  8-cent  rate  asked.  In  other  words,  the  lint  cotton 
and  cotton  seed  ginned  from  a  ton  of  sea-island  cotton  would  yield 
from  60  to  68  per  cent  more  revenue  than  the  raw  material  Under 
the  rate  assailed  from  Bakers  Mill  to  Blackshear  the  raw  material 
earns  from  21  to  38  per  cent  more  revenue  than  the  products. 
Defendant  also  compares  the  rates  assailed  with  the  rates  asked  and 
the  rates  on  other  conmiodities,  as  follows: 

Car  tamingtfor  a  haul  of  100  mUe$. 


8<wfc-tirt«nd  cotton  (old  rates) 

BtthtsHMJid  ootton  (prMent  ratfls) 

FcrtiUier  under  raUw  fiiBd  by  the  Commission  In  31 1.  C.  C,  458. 

Oats. ...... 

Com. 

TeDowplne 

Scrap  mio 

Fertfllier 


Minimnm 

Valneper 

Otf 

carload. 

car. 

J^OtMw* 

30,000 

ii,ooaoo 

820.00 

20,000 

1,000.00 

86.00 

90,000 

8oaoo 

80.00 

82,000 

679.20 

85.20 

40,000 

806.00 

44.00 

48,000 

130.00 

28.00 

00,000 

800.00 

56.10 

80,000 

800.00 

2&06 

Particular  emphasis  is  laid  on  the  comparison  with  the  rate  on 
fertilizer,  which  is  a  low-grade  commodity  of  low  value. 

Complainant  contends  that  any  rates  in  excess  of  those  in  effect 
prior  to  July  18,  1013,  are  unreasonable  and  that  the  rates  assailed 
practically  prohibit  complainant  from  buying  cotton  in  Florida. 
Complainant  was  unable,  however,  to  cite  any  rates  vcduntarily 
maintained  by  carriers  as  low  as  tiie  rates  asked.  The  low  intra- 
state rates,  moreover,  have  not  finally  been  determined  to  be  rea- 
sonable either  by  the  state  commission  of  Geoigia  or  of  Florida. 
Complainant's  contention  that  the  long-continued  maintenance  of  the 
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rates  sought  indicates  that  they  were  reasonable  and  profitable  was 
anticipated  by  defendant  in  its  testimony  to  the  effect  that  the  former 
rates  were  established  and  maintained  under  peculiar  circumstances 
and  conditions  and  were  never  regarded  as  productive  of  their  proper 
proportion  of  revenue.  Complainant  compared  earnings  on  seed  cot- 
ton in  bulk  and  baled  lint  cotton,  which  showed  that  while  the  latter 
was  much  more  valuable^  the  revenue  from  a  carload  would  be  only 
slightly  greater  than  on  a  carload  of  cotton  in  the  seed  under  the 
old  rates  and  materially  less  under  the  present  rates.  The  compari- 
sons are  unconvincing,  however,  for  the  reason  that  they  are  based 
on  average  carloads  of  30,000  pounds  for  seed  cotton  and  12,000 
pounds  for  baled  cotton,  which  were  mere  estimates  by  complain- 
ant's witness  from  his  general  experience  in  the  business.  Defend- 
ant's figures,  20,000  to  23,000  pounds  for  baled  cotton,  were  the  result 
of  the  observation  of  billings  on  actual  shipments.  Complainant  also 
compared  the  per  car  earnings  under  the  rates  assailed  with  those 
under  rates  on  baled  cotton  from  Florida  points  to  Jacksonville  and 
on  baled  cotton  and  cotton  seed  from  Blackshear  to  Savannah.  The 
comparisons  favored  complainant's  contention,  but  again  complain- 
ant used  the  high  carload  weight  on  seed  cotton  and  the  low  weight 
on  baled  cotton  mentioned  above.  It  appears,  moreover,  that  the 
traffic  moves  entirely  under  intrastate  rates  and  that  on  business  to 
Jacksonville  defendant  must  meet  rates  of  the  Seaboard  Air  line, 
which  is  the  short  line.  Complainant  also  xuges  that  it  is  entitled 
to  lower  inbound  rates  because  Blackshear  is  a  local  point  on  defend- 
ant's line,  so  that  defendant  is  assured  of  the  outbound  movement 
of  the  products  ginned;  also  that  the  provision  in  the  current  tariff 
which  prohibits  ^e  shipping  of  unginned  cotton  in  bulk  is  unreason- 
able, because  it  adds  materially  to  the  cost  of  shipping  the  commodity. 
Defendant  repUes  that  the  provision  is  necessary  to  prevent  loss  of 
the  contents  of  a  car  in  case  of  fire  or  accident.  Complainant's  con- 
tention that  it  is  entitled  to  the  former  rates  appUcable  because  of 
the  magnitude  of  its  investment  and  its  reUance  on  the  former  rates 
in  making  it  is  concluded  by  So.  Pac.  Co.  v.  /.  0.  0.,  219  U.  S.,  433. 

In  Railroad  Commissumera  of  Florida  v.  S.  A.  L.  By.  Co.j  16 1.  C.  C, 
1,  which  involved  the  relation  of  rates  on  sea-island  cotton  from 
Aladiua,  Gainesville,  and  Hawthorne,  Fla.,  to  Savannah,  6a.,  39, 
40,  and  45  cents  per  100  pounds,  respectively,  we  held  the  39-cent 
rate  based  originally  on  the  Georgia  distance  tariff  over  the  Seaboard 
Air  line  to  be  reasonable.  The  distance  from  Alachua  to  Savannah 
over  the  Seaboard  Air  line  is  207.9  miles.  The  rates  assailed  are 
graded  on  a  mileage  basis,  and  the  rate  for  210  miles  and  over  200 
miles  is  26  cents. 

Upon  all  of  the  facts  of  record  we  find  that  defendant  has  justified 
the  present  rates,  and  the  complaint  will  be  dismissed.    Aji  order 

will  be  entered  aocordingly. 
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No.  6894. 
GRAY  &  SMITH 

V. 

PENNSYLVANIA  COMPANY  ET  AL. 


Sybmitttd  November  25, 1924.    Decided  Apni  26,  2915. 


Where  repuation  is  aoii^t  becauee  of  the  loes  of  miUiDg-ln-tranfiit  service  due  to 
miflrouting,  the  final  destiiiation  of  the  ahipment  or  its  products  must  be  shown 
in  order  to  establish  the  fact  and  amount  of  damages.    Complaint  dismissed. 

C.  M.  Oray  and  A.  0.  SmUh  in  person  for  complainants. 
L.  E.  HirJcle  for  Pennsylvania  Company. 

Kepobt  of  thb  Commission. 

Bt  thb  Commission: 

Complainants  are  Charles  M.  Oray  and  Addison  G.  Smith,  coparlr 
ners  trading  under  the  firm  name  of  Oray  &  Smith,  millers  and  grain 
dealers,  with  their  principal  place  of  business  at  Wooster,  Ohio.  By 
complaint,  filed  May  8,  1014,  they  allege  that  they  shipped  a  car  of 
wheat  from  Perrysville,  Ohio,  to  Johnson  City,  Tenn.,  which  was 
misrouted  by  defendants,  with  the  loss  of  milling-in-transit  service 
at  Johnson  City,  to  complainants'  damage  in  the  simi  of  $60.  Repa- 
ration is  asked.  The  car  contained  1,000  bushels  of  wheat  weighing 
60,000  pounds  and  moved  January  11,  1911.  The  claim  was  first 
presented  October  23,  1912. 

Complainants  routed  the  car  from  Perrysville  to  Johnson  City  by 
way  of  Colimibus,  Ohio,  Norfolk  &  Western  to  St.  Paul,  Va.,  and  Caro- 
lina, CUnchfield  &  Ohio  Railway  to  Johnson  City,  via  which  route  a 
rate  of  25}  cents  per  100  pounds  applied.  Defendants  misrouted  the 
car  by  way  of  Colimibus,  Norfolk  &  Western  to  Bristol,  Term.,  South- 
em  Railway  to  Johnson  City,  over  which  route  the  rate  was  27  i  cents. 
Defendant  Pennsylvania  Company  admits  that  its  agent  at  Perrysville 
misrouted  the  car  and  that  the  difference  of  2  cents  per  100  pounds 
in  the  rate  resulted  in  charges  to  Johnson  City  $12  higher  than  the 
charges  that  would  have  accrued  over  the  route  specified,  and  this 
amount  it  has  refunded  to  complainants. 

The  shipment  was  an  ''order,  notify"  shipment.  The  particular 
routiog  specified  by  complainants  was  inserted  in  the  biU  of  lading 
to  give  the  purchaser  at  Johnson  City,  the  Model  Mill  Company,  the 
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advantage  of  the  miUing-in-transit  service  accorded  by  the  Carolina, 
Clinchfield  &  Ohio  Railway  at  that  point,  which  privilege  was  not 
accorded  over  the  Southern  Railway.  When  the  car  reached  Johnson 
City  the  Model  Mill  Company,  because  of  the  loss  of  the  transit  service, 
refused  to  accept  it  unless  complainant  would  afford  protection  to 
the  extent  of  6  cents  per  bushel,  which  was  equivalent  to  $60  on  the 
whole  shipment.  Complainants  paid  the  Model  Mill  Company  this 
amount,  and  the  only  question  remaining  is  whether  complainants 
are  entitled  to  reparation  in  this  amount  from  defendants. 

We  have  frequently  held  that  a  carrier's  liability  for  misrouting 
extends  not  only  to  the  excessive  charges  accruing  from  the  impo- 
sition of  a  higher  rate  over  the  route  of  actual  movement,  but  also 
to  damages  resulting  from  a  loss  of  transit  service  applicable  in  com- 
bination with  the  route  over  which  the  shipment  should  have  moved. 
Conference  Ruling  No.  2S0;  Nevrnxm  lAimher  Co.  v.  M.  C.  R.  R.  Co., 
26  I.  C.  C,  97,  100.  The  real  question  presented,  therefore,  is 
whether  complainants  or  the  Model  Mill  Company  lost  the  benefit  of 
the  transit  service  here  involved,  and  if  so,  what  damage  was  sustained. 

Complainants  introduced  in  evidence  a  statement  submitted  to 
them  by  the  Model  Mill  Company  showing  the  amount  of  the  damage 
alleged  and  the  basis  of  the  computation.  The  statement  placed 
the  damage  at  $67.83,  based  upon  the  differences  between-  the  joint 
through  rates  on  the  products  from  Perrysville  to  Spartanburg,  S.  C, 
and  the  local  rate  of  25}  cents  from  Perrysville  to  Johnson  City,  plus 
the  local  rate  on  the  products  from  Johnson  City  to  Spartanburg, 
thus  implying  that  the  products  were  actually  shipped  to  the  latter 
point. 

The  transit  rules  in  effect  at  the  time  this  shipment  moved  did 
not,  as  at  present,  require  persons  using  the  service  to  keep  records 
showing  inboimd  shipments  of  grain  and  the  tonnage  of  outbound 
shipments  of  products  set  off  against  such  inboimd  shipments,  and 
it  seems  that  no  proof  can  be  made  of  an  outboimd  shipment  of 
products  to  Spartanburg  or  elsewhere  which  was  set  off  against  the 
inbound  shipment  of  wheat  here  involved.  Complainants'  witnesses 
did  not  know  of  their  own  knowledge  whether  the  grain  was  actually 
milled  at  Johnson  City  or  to  what  point  the  products,  if  any,  were 
shipped.  Spartanburg  is  the  terminus  of  the  Carolina,  Clinchfield  & 
Ohio  Railway  and  the  most  distant  point  on  that  line  to  which  the 
product9  could  have  been  shipped.  A  letter  from  the  Model  Mill 
Company  to  cQmplainants  accompanying  the  statement  above  referred 
to  indicated  that  Spartanburg  was  selected  as  a  point  of  destination 
to  illustrate  the  effect  of  the  loss  of  transit  on  a  shipment  milled 
at  Johnson  City  with  a  subsequent  shipment  of  the  product  to  Spar- 
tanburg.   A  letter  from  the  Model  Mill  Company  to  {he  defendant 
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PenDsylyaBia  Company  was  read  into  the  record,  which  states  that 
the  car 


bought  to  be  mfllod  at  Spartanbuig,  8.  (X,  and  the  dififeience  between  the  local  late 
into  Johneon  City  and  the  local  late  out  and  the  throng  rate  from  point  of  origin  to 
l^^artanbuig  la  6  cents  per  bushel,  and,  as  the  wheat  came  through  Bristol,  we  could 
not  use  this  wheat  for  the  purpose  for  which  we  bought  it,  but  had  to  dupou  of  ii 
hoaUifm^paiftheloealraUinfmdout. 

This  statement  is  obviously  contradictory,  and  leaves  the  q  ues- 
tkni  of  the  ultimate  disposition  of  the  car  of  the  products  hopelessly 
in  doubt. 

Defendants  do  not  deny  that  complainants  would  probably  be  en- 
titled to  damages  if  the  final  destination  of  the  product  could  be 
determined,  and  state  that  they  have  endeavored  without  success  to 
ascertain  this  information  from  complainant  and  from  the  Model  Mill 
Company.  It  is  evident  that  if  the  shipment  or  the  products  thereof 
moved  to  a  point  on  the  Carolina,  Qinchfield  &  Ohio  Railwav  nearer 
than  Spartanburg  to  Johnson  City,  the  damage  resulting  from  the 
loss  of  the  transit  service  would  be  less  than  claimed,  since  the  out- 
bound local  rate  would  be  less,  and  the  lack  of  satisfactory  evidence 
on  this  essential  point  precludes  a  finding  as  to  the  amount  of  the 
damages,  if  any,  sustained.  Complainants  paid  out  $60  because  of 
the  misrouting  involved,  but  made  the  payment  without .  sufficient 
investigation  to  justify  a  claim  for  reparation. 

An  order  dismissing  the  complaint  will  accordingly  be  entered. 
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No.  7249. 
OTTO  JAEGER 

V. 

ANN  ARBOR  RAILROAD  COMPANY  ET  AL. 


SubmiUed  Deambet  10, 1914.    Dmsided  ApHl  t6, 1916. 


Complainant  purchased  a  mileage  book  entitling  him  to  1,000  miles  of  tranaportatieii 
over  defendants'  lines.  One  of  the  conditions  on  which  the  book  was  sold  pro- 
vided that  if  the  cow  was  presented  to  the  proper  bureau  within  18  months 
from  date  of  issue  a  refund  of  $5  would  be  made  to  the  purchaser.  Complainant 
lost  his  book  and  did  not  find  it  in  time  to  present  it  within  the  time  limit. 
When  he  finall^r  presented  it  to  defendants  in  accordance  with  their  tariff  regu- 
lations, refund  was  refused;  HM,  That  the  regulation  is  not  shown  to  be  un- 
reasonable.   Complaint  dismissed. 

Otto  Jaeger  for  complaiiiant  in  person. 
L.  E.  Hifikle  for  defendants. 

rspobt  of  thb  c!ohhi88ion. 

Bt  ths  Commission: 

Complainant  is  a  traveling  salesman  residing  in  Wheeling,  W.  Va. 
By  complaint,  filed  September  4,  1914,  he  alleges  that  the  conditions 
embodied  in  defendants'  tariffs  respecting  the  redemption  of  mileage 
book  covers  are  unjust,  unreasonable,  and  discriminatory,  and  that 
because  of  them  he  was  subjected  to  the  payment  of  unreasonable 
and  discriminatory  fares.    Reparation  is  asked. 

Complainant  purchased  a  mileage  book  from  defendants  on  Janu- 
ary 4, 1012,  for  which  he  paid  $25.  The  book  entitled  the  purchaser 
to  1,000  miles  of  transportation  over  defendants'  lines,  subject  to 
certain  conditions  and  good  for  one  year  from  the  date  of  sale. 
Defendants'  tariffs  contained  the  following  pertinent  provision: 

When  the  fact  is  established  that  the  owner  of  the  mileage  book  has  used  it  exchi* 
sively,  a  rebate  of  $5  will  be  paid,  provided  the  cover  is  presented  to  the  mileage 
exchange  order  bureau  of  the  Central  Passenger  Association,  Chicago,  111.,  within  18 
months  from  the  date  of  its  issue,  and  if  presmted  later  refund  will  not  be  made. 

Complainant  presented  the  cover  for  refund  of  tfi  February  20, 
1914.  Refund  was  refused  because  the  presentation  was  made  more 
than  18  months  after  the  book  was  issued. 

Complainant  states  that  on  account  of  flood  conditions  ATifldng 
in  his  vicinity  during  certain  months  of  1913  he  was  compelled  to 
move  his  documents,  and  that  many  were  misplaoed  and  lost,  inchid- 
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ing  the  mileage  book  cover  inyolved,  and  that  he  could  not  present 
the  cover  within  the  time  specified  for  that  reason.  Complainant 
does  not  contend  that  the  time  limitation  prescribed  for  redemption 
was  intrinsically  unreasonable,  only  that  its  enforcement  mider  the 
circumstances  stated  is  unreasonable.  He  asserts  that  if  the  cover 
had  not  been  lost  he  would  have  presented  it  within  18  months, 
and  that  it  is  unjust  for  defendants  to  retain  the  extra  $5  for  which 
they  have  given  no  service. 

Defendants  reply  that  the  present  interchangeable  mileage  ticket 
IB  the  outcome  of  considerable  discussion  between  carriers,  traveUng 
men,  and  various  organizations;  that  the  conditions  of  the  contract 
were  assented  to  at  a  mass  meeting  held  in  Chicago  about  six  months 
prior  to  its  adoption;  that  the  purpose  of  putting  these  mileage  books 
on  sale  was  to  meet  the  needs  of  the  habitual  traveler;  and 
that  to  the  extent  of  issuing  this  ticket  that  demand  was  recognized 
and  indorsed  by  commercial  organizations.  They  also  assert  that 
more  questions  enter  into  the  use  of  mileage  tickets  than  any  other 
form  of  taransportation;  tiliat  such  tickets  must  be  handled  intelli- 
gently; that  the  original  purpose  of  a  time  limit  within  which  mileage 
ooveiB  must  be  presented  for  redemption  was  largely  to  fadUtate 
accounting  and  to  prevent  fraud;  that  for  many  years  the  average 
sale  of  the  kind  of  ticket  involved  was  1,500  per  day;  that  the  tickets 
were  interchangeable  over  62  roads  and  started  an  account  with  each 
road  and  necessitated  a  definitely  limited  period  within  which  redemp- 
tion would  be  made;  that  the  rebates  unclaimed  and  those  claimed 
and  disallowed  on  account  of  nonpresentation  in  time  would  not 
equal  one-tenth  of  1  per  cent  of  the  number  of  tickets  sold;  that  there 
has  been  no  general  objection  to  the  time  limit  fixed  for  the  redemp- 
tion of  the  covers  or  any  general  demand  by  the  traveling  public  or 
commercial  men's  organizations  for  a  change  in  the  time  except  in 
special  cases  Uke  complainant's;  and  that  the  number  of  covers  pre- 
MDted  as  late  as  18  months  after  sale  does  not  average  one  per  month. 

Upon  an  of  the  facts  of  record  we  find  that  the  contaract  and  tariff 
ndes  under  which  complainant's  ticket  was  sold  did  not  permit 
defendants  to  make  the  refund  requested  by  complainant,  and  that 
the  nde  is  not  shown  to  have  been  either  unreasonable  or  unjustly 
iIieaioiinatOTy> 

An  order  dJsmisBing  the  complaint  will  be  entered. 


No.  6416. 
McARTHUR  BROTHERS  COMPANY 

V. 

EL  PASO  &  SOUTHWESTERN  COMPANY. 


BulnnUted  October  IS,  19H.    Decided  April  t6,  1915. 


Complaint  alleges  an  agreement  by  defendant  to  transport  free  of  diarge  work- 
men and  supplies  required  by  complainant,  a  contractor,  for  the  perform- 
ance of  a  construction  contract  with  defendant  and  defendant's  refusal  to 
carry  free  Inbound  shipments  of  supplies  to  a  milling  company  under  con- 
tract with  complainant  to  purchase  grain  f6r  complainant's  use,  and  to 
reshlp  it  to  complainant  as  ordered;  Held,  An  action  for  damages  for 
breach  of  contract,  beyond  the  jurisdiction  of  the  OommissloiL 

E.  P.  BUdr  and  R.  B.  Daniel  for  oomplainant 
W.  A.  Hawkins  for  defendant 

RePOBT  of  the  CoMHIflSIOK. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  a  general  contracting 
business,  with  its  principal  place  of  business  in  New  York,  N.  T. 
By  complaint,  filed  December  13, 1918,  it  alleges  that  in  August,  1911, 
it  entered  into  a  contract  with  defendant  to  do  the  grading  work  on 
a  new  line  of  railroad  projected  by  defendant,  from  Fairbank  to 
Tucson,  Ariz.,  and  that  defendant  agreed  therein  to  provide  free 
transportation  over  its  lines  for  all  workmen,  materials,  and  sup- 
plies required  by  complainant  for  the  prosecution  of  the  work ;  that 
complainant  required  large  quantities  of  grain  to  feed  its  mules  and 
horses  employed  upon  the  work,  and  arranged  with  the  Olobe  Mill- 
ing Company,  of  El  Paso,  Tex.,  to  procure,  store,  and  reship  such 
grain  as  complainant  might  require;  that  the  Globe  Milling  Com- 
pany accordingly  purchased  large  quantities  of  grain  in  Kansas, 
Nebraska,  New  Mexico,  and  Texas ;  that  the  grain  so  purchased  was 
diipped  either  from  points  on  defendant's  lines  or  was  delivered  to 
defendant  by  other  carriers  at  Tucimicari,  N.  Mex.,  for  delivery  at 
El  Paso ;  that  defendant  transported  such  grain  free  of  charge  from 
El  Paso  to  complainant's  construction  camps,  but  diarged  the  full 
published  rate  for  the  movement  which  it  performed  to  El  Paso; 
and  that  the  charges  collected,  aggregating  $2,685.86,  have  not  been 
refunded,  contrary  to  the  express  provisions  of  defendant's  agree- 
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ment  Beparation  is  asked  in  the  sum  of  $2,635.86,  increased  by 
amendment  to  the  agreed  smn  of  $3,846.77.  Defendant  concedes  that 
the  claim  is  just  and  is  willing  to  make  the  refimd  demanded  if  so 
ordered.  It  is  deterred  only  by  the  fear  of  being  prosecuted  for  re- 
bating, since  complainant's  name  did  not  appear  upon  defendant's 
records  of  the  transportation  involved  into  El  Paso,  and  it  is  not 
indisputable  that  complainant  and  not  the  Globe  Milling  Company 
was  the  owner  of  the  grain  at  the  time  of  the  movement  into  £1 
Paso. 

The  rates  involved  are  not  assailed  as  unreasonable  or  unjustly 
discriminatory  or  otherwise  unlawful,  and  no  actual  violation  of  the 
act  to  regulate  commerce  is  alleged.  The  action  is  therefore  merely 
an  action  for  damages  for  breach  of  contract  and  not  for  damages 
for  a  violation  of  the  act.  It  is  not  this  Commission's  function  to 
enforce  contracts,  either  specifically  or  by  awards  of  damage  for  their 
breach,  but  only  to  award  damages  to  parties  complainant  entitled 
to  damages  on  accoimt  of  violations  of  the  act  to  regulate  commerce. 
The  courts  were  complainant's  proper  tribunal,  Eddleman  v.  Mid- 
land  VaUey  R.  R.  Co.^  18  I.  C.  C.  103,  even  though  the  interpretation 
of  complainant's  contract  involves  the  question  of  a  possible  viola- 
tion of  the  provisions  of  the  act  against  rebating.  Since  only  the 
courts  are  empowered  to  enforce  those  provisions,  an  expression  of 
opinion  by  the  Commission  would  be  entirely  gratuitous  and  binding 
on  no  one. 

An  order  will  be  entered  dismissing  the  complaint  for  want  of 

ion  in  the  Commission  to  entertain  it. 
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Na  6595. 

NEW  ORLEANS  VEGETABLE  GROWERS,  MERCHANTS 

&  SHIPPERS'  ASSOCLA.TION 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Bulmitied  December  6, 1914.    Decided  April  26, 1916. 


1.  Rates  and  minimum  welgbts  on  vegetables  In  carloads  from  New  Orleans, 

La.,  to  Chicago,  111.,  and  other  northern  markets  not  found  unreasonable. 

2.  Complete  revision  directed  of  defendants*  schedules  of  estimated  weights 

ai^ljing  on  shlpm^its  of  vegetables  from  New  Orleans  and  other  Louisi- 
ana pointa 

8.  Fourth  section  violations  alleged  in  complaint  found  to  have  been  eliminated 
by  defendanta 

4.  Bates  on  vegetables  from  New  Orleans,  La.,  to  Kansas  Citj,  Mo.,  and  to 
Buffalo-Pittsburgh  torltory  found  to  be  unjustly  discriminatory  to  tlie 
eas^ent  that  they  exceed  by  more  ttian  6  cents  per  100  pounds  the  rates 
contemporaneously  maintained  from  Southport  Junction,  La.,  and  the 
discrimination  required  to  be  removed. 

E.  O.  Davies  and  /.  R.  RetUer  for  complainant 

R.  Walton  Moore j  R.  V.  Fletcher,  A.  P.  Humburg,  M.  Carter  Hall, 
and  William  Burger  for  Illinois  Central  Railroad  Company;  New 
Orleans  &  Northeastern  Railroad  Company;  New  Orleans,  Mobile  & 
Chicago  Railroad  Company;  Yazoo  &  Mississippi  Valley  Railroad 
Company ;  and  LiouisviUe  &  Nashville  Railroad  Company. 

C.  A.  Reddin  for  Frisco  system  and  New  Orleans,  Texas  &  Mexico 
Railroad  Company. 

F.  Schafenburg  for  Texas  A  Pacific  Railway  Company. 

Refobt  of  the  Commission. 

By  ths  Commission: 

Complainant  is  a  volimtary  association  whose  members  are  engaged 
in  growing,  packing,  and  shipping  vegetables  at  New  Orleans,  La., 
and  neighboring  pointa  The  complaint,  filed  March  1,  1918,  is  ex- 
ceedingly general  and  quite  obscure,  but  is  apparently  intended  to 
allege  violations  of  sections  1, 2, 8,  4,  and  6  of  the  act  Sunmiarized, 
the  allegations  are  substantially  that  defendants'  rates  on  vegetables 
in  carloads  fnnn  New  Orleans,  La.,  to  Chicago,  IlL,  and  other 
noithem  markets  are  unreasonable;  that  the  minimum  weights  pre- 
•eribed  for  carUwd  shipments  of  vegetables  from  New  Orleans  to 
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Tarious  points  are  excessive  and  unreasonable ;  that  defendants^  com- 
modity rates  on  vegetables  are  mireasonable  as  compared  with  class 
rates  between  the  same  points  where  the  latter  are  lower  than  the 
commodity  rates;  that  defendants'  rates  on  vegetables  in  carloads 
from  New  Orleans  to  Cairo,  HI.,  Louisville,  Ky.,  Chicago,  HL,  and 
Kansas  City,  Mo.,  are  unduly  prejudicial  as  compared  with  rates  to 
the  same  points  on  similar  commodities  from  Amesville  and  South- 
port  Junction,  La. ;  that  defendants  have  violated  the  long-and-short- 
haul  rule  of  the  fourth  section  by  the  publication  of  rates  on  vege- 
tables in  carloads  from  New  Orleans  and  other  Louisiana  stations 
higher  than  the  rates  contemporaneously  applicable  to  local  shipments 
from  other  and  more  distant  points  in  Louisiana  over  the  same  routes 
to  the  same  destinations ;  and  that  defendants'  tariffs  specifically  men- 
tioned in  the  complaint  violate  the  requirements  of  section  6  in  that 
they  fail  to  ^^  plainly  state  "  rates  and  rules  governing  the  transporta- 
tion of  fruit  and  vegetables  from  and  to  the  respective  points  men- 
tioned in  said  tariffs  and  have  not  been  construed  alike  for  all  ship- 
pers, defendants  having  assessed  greater,  less,  and  different  charges 
than  are  provided  by  the  said  tariffs. 

Complainant  fails  to  state  in  what  manner  section  2  has  been 
violated,  and  no  specific  evidence  was  adduced  on  the  point.  The 
evidence  offered  of  the  alleged  violations  of  section  6  apparently  was 
adduced  only  to  show  that  the  Illinois  Central  and  other  defendants 
habitually  overcharged  complainant's  members,  which  is  a  matter  for 
criminal  proceeding  rather  than  for  a  proceeding  of  this  kind.  In 
eases  before  us  on  complaint  and  answer  we  may  take  cognizance  of 
overcharges  only  to  order  their  repayment.  Such  an  order  would  not 
be  proper  in  this  case  for  the  reason  that  the  complainant  did  not  in- 
form defendants  definitely  of  the  overcharges  alleged  and  gave  them 
no  opportunity  to  investigate  and  answer  the  allegations.  Complain^ 
ant,  moreover,  apparently  does  not  desire  an  order  relative  to  past 
overdiarges,  which  seem  to  have  been  of  relatively  minor  importance 
and  regularly  to  have  been  refunded  by  the  carriers  when  called  to 
their  attention. 

BBASONABUBKBSS  OF  BATBS. 

Approximately  80  per  cent  of  the  total  weight  of  all  vegetable 
^pments  from  New  Orleans  consists  of  cucumbers,  cabbage,  pota- 
toes, beets,  beans,  and  vegetables  of  the  lettuce  family,  and  approxi- 
mately 75  per  cent  of  all  cars  of  vegetables  from  New  Orleans  move 
to  Chicago.  In  considering  the  reasonableness  of  the  rates  assailed 
we  AkSL  therefore  consider  only  the  rates  on  the  vegetables  named 
to  Chicago.  The  remaining  rates  are  relatively  of  slight  importance, 
and  defendants  have  volunteered  to  bring  them  into  line  with  the 
other  rates,  which  we  propose  to  consider  whenever  it  may  become 
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necessary  to  do  so.  If  they  fail  to  do  so,  an  appropriate  proceeding 
may  be  instituted. 

The  rates  assailed  on  the  vegetables  named  to  Chicago  are:  For 
lettuce,  60  cents  per  100  pounds;  beans,  65  cents;  beets,  49.5  cents; 
cucumbers,  47  cents;  cabbages,  44  cents;  and  potatoes,  40  cents. 
Ck)mplainant  shows  principally  that  the  charges  on  the  vegetables 
named  to  Chicago  would  be  materially  lower  if  the  class  rates  ap- 
plied instead  of  the  commodity  rates  named.  We  have  held  repeat- 
edly that  adjustments  of  this  kind  are  anomalous  and  require  much 
to  justify  theuL  We  are  impressed,  however,  with  defendants' 
explanation  of  the  adjustment  here  assailed.  In  the  last  analysis 
the  presumption  that  a  commodity  rate  higher  than  the  class  rate 
which  would  otherwise  apply  is  unreasonable  is  predicated  on  the 
antecedent  presumption  that  the  class  rate  is  fixed  at  the  highest 
reasonable  figure.  It  is  well  understood  that  the  influence  of  water 
competition  has  forced  down  the  class  rates  between  New  Orleans 
and  central  freight  association  territory  to  a  relatively  low  level. 
The  vegetables  involved  require  expedited  service,  and  since  they 
can  not  move  by  water  are  refused  rates  made  on  the  basis  of  water 
competition. 

Complainant  also  cites  a  rate  of  48  cents  per  100  pounds  from 
Paradis,  La.,  to  Minnesota  Transfer,  a  considerably  longer  haul  than 
the  912-mile  haul  from  New  Orleans  to  Chicago,  and  the  42-cent  rate 
maintained  by  the  Texas  &  Pacific  Eailway  from  all  stations  on  its 
lines  in  Louisiana  and  a  few  in  Arkansas  to  Chicago.  It  is  stated, 
however,  that  probably  no  lettuce  has  ever  been  billed  to  Minnesota 
Transfer.  A  risite  of  $1.17^  applied  to  St.  Paul  and  Minneapolis, 
and  the  48-cent  rate  to  Minnesota  Transfer  has  been  canceled  since 
the  hearing  and  no  through  rate  now  exists.  The  42-cent  Texas  & 
Pacific  rate  cited  is  substantially  lower  than  most  of  the  rates  as- 
sailed from  New  Orleans,  but  applies  on  all  kinds  of  vegetables,  and 
from  an  area  so  wide  that  the  average  haul  to  Chicago  of  shipments 
under  it  is  many  miles  less  than  the  distance  from  New  Orleans  to 
Chicago. 

Defendants  insist  that  the  vegetable  traffic  is  expensive  to  handle; 
that  refrigerator  cars  are  needed,  which  cost  approximately  $400 
more  than  a  standard  box  car  of  the  same  construction,  and  which 
when  loaded  must  be  moved  in  special  trains  at  a  high  rate  of  speed ; 
that  these  trains  involve  an  imusually  large  proportion  of  dead 
weight  for  the  reason  that  the  refrigerator  cars  used  weigh  much 
more  than  the  average  and  in  addition  contain  large  quantities  of  ice, 
0ome  in  the  car  bunkers,  sc»ne  contained  in  the  packages,  which  is 
iiauled  free,  and  that  at  least  75  per  cent  of  the  cars  return  empty, 
as  loads  can  not  be  obtained  for  them  southbound.    It  is  also  stated 
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that  owing  to  the  perishable  nature  of  vegetables  and  their  deteriora- 
tion when  delivery  is  delayed  even  a  few  hours  the  traffic  involves  an 
unusual  number  of  damage  claims  and  that  the  small  loading  possi- 
ble further  depresses  the  revenue  derived.  The  carload  minimiun  is 
20,000  pounds,  and  as  very  few  cars  contain  much  more  than  20,000 
poimds  of  paying  freight  the  revenue  per  car  ranges  from  about  $80 
to  $120,  which  does  not  seem  unreasonably  high  for  a  haul  of  912 
miles. 

Comparisons  with  rates  from  other  points,  some  of  which  have 
been  fixed  or  approved  by  this  Commission,  show  that  the  rates  as- 
sailed are  not  above  the  general  level.  In  Ponchatovla  Farmers^ 
A880.  V.  /.  C.  R.  R.  Co.^  19  I.  C.  C,  613,  we  considered  the  rates  on 
lettuce,  58.5  cents  per  100  pounds;  beans,  52  cents;  beets,  47  cents; 
cucimibers,  47  cents;  and  cabbages,  44  cents,  to  Chicago  from  Pon- 
chatoula.  La.,  48  miles  north  of  New  Orleans,  on  the  Illinois  Central, 
particularly  the  rates  on  lettuce,  beans,  and  cabbages,  which  consti- 
tuted the  principal  movement.  We  approved  all  of  the  rates  named 
except  the  rate  on  lettuce,  which  we  ordered  reduced  to  55  cents. 
The  rates  assailed  from  New  Orleans  are  clearly  upon  as  low  a  level, 
since  they  are  the  same  on  cabbages  and  cucumbers  and  only  2.5 
cents  higher  on  beets,  3  cents  higher  on  beans,  and  5  cents  higher 
on  lettuce  than  the  rates  approved  in  the  case  cited,  despite  the 
longer  haul  from  New  Orleans.  The  40-cent  rate  on  potatoes  from 
New  Orleans  to  Chicago,  moreover,  is  2  cents  lower  than  the  rate 
which  we  approved  to  Chicago  from  Euston,  La.,  over  150  miles 
nearer  than  New  Orleans  to  Chicago.  Rates  on  CarUaloupes  and 
Potatoes  from  Ruaton^  La.^  26  I.  C.  C,  101.  The  following  table 
presents  other  rates  comparable  with  those  here  in  issue.  Only  the 
rates  on  lettuce  are  given,  since  they  are  fairly  illustrative.  Kates 
stated  per  100  poimds. 


To- 


Mlles. 


Rate. 


N«v  OrlMtns,  La. 
JmekaaarHiB,  Fla. 

Banford,  Fla 

Jadoontola,  Tax. 
Da  Soto,  Miss..... 

Mobile,  Ala. 

Albany,  Oa. 

ChislMtoo,  8.  C. . 


Chicago,  ni 

Philiidebbia.  Pa. 
Baltimore.  Md... 

Chicago,  111 

do 

do 

....do.... 

.....do 


913 

10.00 

890 

.78 

921 

.94 

920 

.67 

763 

.90 

827 

.90 

898 

.88 

1,027 

.81 

Upon  all  of  the  facts  of  record  we  find  that  the  carload  rates  on 
potatoes,  cabbages,  cucumbers,  beets,  beans,  and  vegetables  of  the 
lettuce  family  from  New  Orleans  to  Chicago  are  not  shown  to  have 
been  or  to  be  unreasonable. 

S4Laa 


86  TSTEBSTATE  OOMKBBOB  CfOMMIB8[0K  BSPOBia 

lOKIMnM  WXIQHTS. 

The  TniTiimnin  weight  required  for  the  rates  assailed  is  20,000 
pounds.  Complainant  adduced  some  evidence  to  show  that  straight 
carloads  of  lettuce  and  other  vegetables  of  the  lettuce  family  can  not 
be  loaded  to  a  weight  of  20,000  pounds,  and  defendants  admit  this  to 
be  the  fact.  The  figures  introduced  indicate  that  the  heaviest  loading 
practicable  for  a  standard  32- foot  refrigerator  car  is  approximately 
17,000  pounds.  However,  straight  carloads  of  lettuce  and  kindred 
vegetables  are  seldom  shipped,  and  mixtures  containing  other  and 
heavier  vegetables  readily  load  to  the  minimum  prescribed.  A  reduc- 
tion in  the  minimum  for  lettuce  would,  therefore,  in  fairness  require 
permitting  the  carriers  to  increase  it  for  those  vegetables  which  load 
heavier  than  20,000  pounds.  Such  an  adjustment  in  turn  would  re- 
quire a  change  in  the  mixed  carload  rule,  which  permits  the  mixture 
of  several  varieties  of  vegetables  at  the  carload  rate,  subject  to  a 
20,000-pound  minimum.  We  believe  that  the  present  arrangement  is 
more  advantageous  to  shippers.  Complainant's  representative  in 
charge  of  the  case  evidently  was  of  the  same  opinion,  since  he  stated 
at  the  hearing  that  he  still  believed  in  the  20,000-pound  minimum. 
The  present  arrangement  may  therefore  be  continued. 

ESTIMATED  WEIGHTS. 

Some  commodities,  including  the  various  green  vegetables  shipped 
by  complainant's  members,  are  difficult  to  weigh  for  the  purpose  of 
fixing  freight  charges.  Where  shipments  move  under  refrigeration, 
the  varjring  quantities  of  ice  bunkered  in  the  cars  make  it  impossible 
to  weigh  the  shipments  accurately  by  running  the  cars  over  track 
scales.  The  individual  packages  often  contain  broken  ice,  too,  in 
which  case  it  is  equally  impossible  to  ascertain  the  actual  weights  of 
the  vegetables.  Scaling,  moreover,  consumes  time,  which  can  not 
well  be  lost  where  expedited  service  is  a  desideratum.  Under  such 
conditions  a  system  of  estimated  weights  is  not  merely  a  con- 
venience, Crutchfieldy  WoolfoOc  <6  Clore  v.  F.  E.  C.  Ry.  Co.^  28 
L  C.  C,  274,  278,  but  a  practical  necessity.  Complainant  recognises 
this,  but  objects  to  the  systmn  of  estimated  weights  in  force  when  the 
complaint  was  filed. 

The  objection  is  well  founded.  Defendants'  published  estimated 
weights  are  neither  related  to  the  actual  weights  of  the  commodities 
to  which  they  apply,  nor  uniform. .  When  rates  are  made  with  the 
expectation  that  they  will  be  applied  to  actual  weights,  as  in  the 
case  of  the  rates  aaniled,  the  use  of  estimated  weights  not  cleariy 
related  to  the  actual  weights  is  bound  to  result  in  charges  different 
from  the  charges  originally  contemplated.  If  the  estimated  weights 
are  too  hi^  the  charges  are  apt  to  be  unlawfuL   Uniformity  is  even 
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more  essential  than  accuracy,  since  the  lack  of  imif ormity  must 
result  in  discrimination.  Not  only  do  defendants^  estimated  weights 
for  the  different  sizes  of  containers  of  the  same  vegetable  bear  no 
proper  relationship  to  each  other,  but  those  applicable  on  containers 
of  the  same  size  frequently  differ  for  different  points  of  origin  and 
destination.  Defendants  do  not  appear  to  have  brought  about  this 
situation  deliberately.  The  system  or  scheme  maintained  is  plainly 
unlawful  and  must  be  revised  thoroughly. 

The  record  contains  no  evidence  of  the  actual  weights  of  the  differ- 
ent vegetables  involved  upon  which  a  correct  table  of  estimated 
weights  could  be  based.  It  appears,  however,  that  defendants  intend 
to  investigate  the  problem  with  a  view  to  making  all  necessary  cor- 
rections in  their  tariffs.  The  tariffs  now  on  file  show  that  much  has 
been  done  since  the  hearing,  and  we  shall  not  therefore  enter  any 
order  relative  to  this  subject.  We  shall,  however,  hold  the  matter 
open,  and  if  in  90  days  the  revision  has  not  been  completed  in  a  satis- 
factory manner  the  matter  may  be  brought  to  our  attention  again, 
when  we  shall  consider  entering  an  appropriate  order.  The  revision 
should  include  not  only  the  weights  applicable  upon  shipments  from 
New  Orleans,  but  from  all  other  Louisiana  shipping  points  upon  de- 
fendants' lines.  Otherwise  there  would  be  so  much  discrimination 
that  the  question  would  be  no  nearer  settlement 

POUBTH  SECTION  VIOIATIOKS. 

Complainant  asserts  that  a  hamper  of  a  certain  size  filled  with 
beans  is  moved  to  Cincinnati  at  an  estimated  weight  of  33^  pounds, 
whereas  the  estimated  weight  for  the  same  shipment  to  Toledo  is 
only  20  pounds,  so  that  the  charge  to  Toledo,  the  more  distant  point, 
is  less  than  the  charge  to  Cincinnati.  It  appears,  however,  that  the 
carriers  have  remedied  the  situation  by  publishing  identical  esti- 
mated weights  for  shipments  to  both  destinations.  The  only  other 
violation  of  the  fourth  section  called  to  our  attention  is  that  caused 
by  the  42-cent  rate  of  the  Texas  &  Pacific  on  vegetables,  previously 
described,  on  which  shipments  can  move  through  New  Orleans 
in  connection  with  the  Illinois  Central,  the  Yazoo  &  Mississippi  Val- 
ley, or  the  Louisville  &  Nashville,  all  of  which  roads  maintained 
higher  rates  from  New  Orleans.  This  violation  of  the  long-and- 
short-haul  rule  of  the  fourth  section  has  since  been  remedied  by  the 
cancellation  of  the  application  of  the  42-cent  rate  through  New  Or- 
leans. The  line  that  published  the  42-cent  rate  had  intended  all 
diipments  at  that  rate  to  move  up  the  west  side  of  the  Mississippi 
River,  and  the  evidence  indicates  that  aU  the  traffic  did  move  that 
way. 
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The  rates  assailed  are  alleged  to  prejudice  New  Orleans  becatise 
materially  lower  rates  on  vegetables  are  maintained  to  named  desti- 
nations from  Southport  Jmiction  and  Amesville,  suburbs  of  New 
Orleans.  The  contention  is  without  merit  relative  to  the  rates  from 
Amesville,  as  those  rates  apply  only  over  lines  west  of  the  Mississippi 
Biver,  which  are  not  concerned  with  the  rates  assailed.  Southport 
Junction,  however,  is  on  the  Yazoo  &  Mississippi  Valley  and  the 
Illinois  Central,  only  3  or  4  miles  from  New  Orleans.  A  rate  of  65 
cents  per  100  pounds  is  cited  on  lettuce  from  Southport  Junction  to 
Kansas  City,  as  compared  with  a  rate  of  71  cents  from  New  Orleans, 
Even  greater  discrepancies  inhere  in  the  relationship  of  the  rates  on 
various  vegetables  from  New  Orleans  and  from  Southport  Junction 
to  Buffalo-Pittsburgh  territory,  as  is  shown  by  the  following  table. 
Bates  are  stated  in  cents  per  100  pounds: 


Commodity. 


Lettuce.... 

Celery 

Bptnech 

C^icamben. 
Beans 


Prom 
BoQthport 
Jmicuoo. 


Pram  Nev 
Orleeos. 


1016 

10S.S 

90.9 


A  representative  of  the  carriers  admitted  at  the  hearing  that  many 
of  the  Buffalo-Pittsburgh  rates  were  out  of  line  and  volunteered  to 
readjust  them,  but  no  adjustment  has  been  made. 

The  mere  difference  in  distance  in  favor  of  Southport  Junction  is 
too  slight  and  too  small  a  part  of  the  haul  to  Kansas  City  or  to 
Buffalo-Pittsburgh  territory  to  justify  an  advantage  in  rates  over 
New  Orleans.  Defendants  contend  that  there  are  special  exi)en9e8 
incident  to  originating  the  traffic  in  New  Orleans  which  warrant  a 
substantial  spread  in  the  rates.  The  terminal  charges  at  New  Orleans 
are  said  to  be  unusual  and  out  of  all  proportion  to  the  terminal 
charges  at  Southport  Junction.  On  the  other  hand,  it  appears  that 
the  carriers  maintain  a  difference  of  only  5  cents  per  100  pounds  for 
a  number  of  vegetables,  while  on  others  New  Orleans  and  Southport 
Junction  have  identical  rates.  Upon  the  facts  disclosed  we  find  a 
greater  difference  than  5  cents  per  100  pounds  to  be  unduly  prejudicial 
to  New  Orleans. 

An  order  will  be  entered  in  accordance  with  the  findings  herein 
made. 


No.  7259. 
MEECH  &  STODDARD,  INCORPORATED, 

V. 

GRAND  TRUNK  RAILWAY  COMPANY  OF  CANADA  ET  AL. 


Sulmitted  November  19,  19H,    Decided  April  26,  1915. 


To  meet  competition  from  Buffalo  defendants  maintain  Joint  through  rates  on 
ex  lake  grain  from  Georgian  Bay  ports  to  numerous  points  In  New  Ehigland. 
Middletown,  Conn.,  Is  a  similarly  situated  point  and  competes  with  the  other 
points  InTolved  In  the  purchase  and  sale  of  grain  and  grain  products.  De- 
fttidants  refyse  to  extend  the  rates  described  to  Middletown  an  the  gronnd 
that  the  rates  are  unremuneratlve  and  that  they  desire  not  to  enhance  their 
losses ;  Held,  That  defendants  unjustly  discriminate  against  Middletown. 

O.  E.  Meech  and  Frank  Coles  i€3ir  complainant. 
C.  E.  Dewey  for  Grand  Trunk  Railway  Company  of  Canada. 
S.  S.  Perry  for  New  York,  New  Haven  &  Hartford  Railroad  Com- 
pany. 

SbPORT  of  THB  COHICISSIOK. 
Bt  THB  COMMISSIOK : 

Complainant  is  a  corporation  engaged  in  bujdng,  selling,  and  mill- 
ing grain  in  Middletown,  Conn.  By  complaint,  filed  September  8, 
1914,  it  alleges  that  defendants  im justly  discriminate  against  Middle- 
town  in  that  they  charge  materially  higher  rates  than  to  numerous 
other  stations  in  New  England  for  the  transportation  of  ex  lake  grain 
from  Georgian  Bay  ports  to  Middletown.  Just  rates  are  asked  and 
reparation.  ,^^^^  mu  ixiame  and  on  both  cotton 

'^^^f^^oodTtea^^oSffiH  ^6ce  goods  from  points  on  the  Boston  & 
.Albany  to  New  York  and  Brooklyn,  N.  Y.,  and  New  York  delivery 
.•  ^dnts.  Upon  protest  by  various  persons  located  at  Adams  and  North 
^*-,jns,  Mass.,  the  schedules  were  suspended  until  March  81,  1916, 
\r^  X  Jtter  until  September  80,  1915.  There  were  no  protests  from 
•  1 902^  other  than  those  at  Adams  and  North  Adams,  and  these 
^  ,  l:ected  against  the  cotton  piece  goods  rates  alone.  Similar 
^^  Iproposed  for  the  rates  on  cotton  piece  goods  and  woolen 
all-ran  rai^  ^^^  ^^^  York  to  points  on  the  Boston  &  Albany,  in- 

P^^  /^,  %  Adams,  by  way  of  the  Boston  &  Albany  in  connection 
offered  to  tne  enc^^^j^  ^  Hudson  Steamboat  Company  up  the  Hudson 
to  maintam  irom  ^  j^  j,^  ^^^^  ^f  suspension,  although  the  pro- 
the  same  rates  on  cCt, ,        ,      .  *!    _*IL.^j      ^^ 

MLaa  hbound  rates  were  not  protested. 
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The  principal  points  of  manufacture  are  grouped.  At  present  the 
same  rates  apply  to  New  York  on  woolen  piece  goods  as  on  cotton 
piece  goods,  as  follows :  IS  cents  per  100  pounds  from  zone  1,  which 
embraces,  roughly,  points  in  central  Massachusetts  on  the  Connecti- 
cut River;  15  cents  from  zone  2,  which  extends  from  Worcester, 
Mass.,  on  the  south,  to  Hooksett,  N.  H.,  on  the  north,  and  from 
Boston  and  Salem,  Mass.,  on  the  east,  to  Greenfield,  Mass.,  on  the 
west;  16  cents  from  zone  3,  which  includes  points  north  of  zone  2  in 
New  Hampshire,  Vermont,  and  Maine.  From  North  Adams  and 
points  in  the  same  vicinity  the  rate  to  New  York  is  the  same  as  from 
zone  1,  13  cents.  The  increases  proposed  to  New  York  are  4  cents 
per  100  pounds  from  all  of  the  originating  territories  described  on 
cotton  piece  goods  and  7  cents  on  woolen  piece  goods. 

Some  time  prior  to  the  filing  of  the  suspended  tariffs  the  Boston  & 
Maine  Railroad  experienced  financial  difficulties  that  rendered  neces- 
sary an  increase  in  its  revenue.  The  rates  then  in  effect,  moreover,  in- 
volved a  nimiber  of  inconsistencies  and  discriminatory  features  which 
called  for  correction.  In  an  effort  to  devise  means  to  remedy  the 
situation  the  railroad  commissions  of  Massachusetts,  Vermont,  New 
Hampshire,  and  Maine  held  a  number  of  informal  hearings  and  con- 
ferences for  the  purpose  of  determining  to  what  extent  the  Boston  & 
Maine  should  be  allowed  to  increase  its  rates.  As  a  result  of  these 
joint  conferences  the  Boston  &  Maine  was  authorized  to  increase  its 
local  rates,  both  class  and  commodity.  Tariffs  making  such  increases 
are  now  in  effect.  The  rates  approved  on  cotton  piece  goods  and  on 
woolen  piece  goods  were  third  class  and  second  class,  respectively. 
The  official  classification  which  otherwise  governs  interstate  traffic  in 
the  territory  involved  rates  cotton  piece  goods  rule  25,  which  pre- 
scribes 15  per  cent  less  than  second  class,  but  not  lower  than  third 
class. 

A  witness  for  the  Boston  &  Maine  testified  that  the  investigation 
referred  to  disclosed  that  many  joint  rates  published  by  the  Boston 
&  Maine  were  on  a  very  low  basis,  and  that  the  rates  on  cotton  piece    ' 
goods,  to  New  York  especially,  were  criticized  as  not  bearing  the^'^^^ 
fair  share  of  the  transportation  burden ;  further,  that  under  the  ^^  *^^^ 
basis  of  local  rates  the  textile  rates  to  intermediate  Boston  &  '^^^  ^^^ 
points  were  higher  in  many  instances  than  the  rates  to  New  ^uthport 
and  that  a  revision  of  the  New  York  rates  was  necessary  in  ^^®  ^^^  ^ 
remedy  violations  of  the  fourth  section  of  the  act.    The  '  prejudicial 
Maine  at  first  contemplated  increases  of  10  cents  per  1'  / 
in  the  rates  involved  from  each  of  the  zones  descriV  nndmgs  herein 
numerous  conferences  with  shippers  of  textiles  agreed 
assailed.    The  Boston  &  Maine  also  compares  tb  S4L0.0. 

proposed  with  the  rates  on  cotton  piece  goods  a' 
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tween  stations  on  its  line.  The  distance  from  North  Adams  to  New 
York  over  the  Boston  &  Maine  to  Troy  and  the  New  York  Central 
&  Hudson  Birer  Bailroad  thence  to  destinaticm  is  196  miles.  The 
suspended  rate  on  cotton  pieee  goods  over  this  route  is  17  cents. '  The 
rate  on  the  same  traffic  over  the  Boston  &  Maine  from  North  Adams 
to  Boston,  Mass.,  142  miles,  is  23  cents  per  100  pounds. 

It  is  urged  that  the  17-cent  rate  over  the  two-line  haul  to  New 
York  is  lower  than  the  23-cent  local  rate  to  Boston;  also  that  the 
class  rates  fnxn  North  Adams  to  New  York  are  below  what  should 
be  deemed  a  normal  basis.  As  previously  stated,  cotton  piece  goods 
are  rated  rule  25  in  the  official  classification.  The  rate  m[ider  role 
25  from  North  Adams  to  New  York  is  20  cents,  which  is  also  the 
third-class  rate.  The  third-class  rate  approved  by  the  state  rail- 
road commissions  previously  m^itioned  between  local  stations  on  the 
Boston  &  Maine  for  distances  equal  to  the  distance  from  North 
Adams  to  New  York  is  27  c^its  per  100  pounds.  A  statement  filed 
on  behalf  of  the  Boston  &  Maine  purports  to  show,  moreover,  that 
in  many  instances  the  local  rates  of  that  carrier  on  cotton  piece 
goods  to  junction  points  with  connecting  carriers  are  higher  than 
the  present  joint  rates  from  the  same  points  of  origin  to  New  York. 
The  local  rate  on  cotton  piece  goods  from  North  Adams  to  Troy,  for 
example,  48  miles,  is  18  cents,  the  same  as  the  present  rate  from 
North  Adams  to  New  York.  The  proposed  rates  on  cotton  piece 
goods  are  made  to  apply  on  the  following  articles  made  wholly  of 
cotton,  many  of  which  are  rated  first  class  in  official  classification: 
Cotton  piece  goods,  blankets,  corduroy,  crash,  hosiery,  knit  goods, 
toweling,  towels,  underwear,  and  yam. 

Protestants'  traffic  does  not  move  to  New  York  over  the  Boston 
&  Maine,  but  over  the  Boston  &  Albany  and  New  York  Central  A 
Hudson  River  railroads.  The  Boston  &  Albany's  present  rates  from 
OMnmon  points  were  made  in  competition  with  the  rates  of  the  Boston 
&  Maine,  and  the  proposed  rates  are  in  line  with  the  increases  pub- 
lished by  the  Boston  &  Maine.  With  respect  to  the  rates  from  North 
Adams  to  New  York,  a  witness  for  the  Boston  &  Albany  testified 
that  for  a  number  of  years  prior  to  1902  that  road  published  a  rate 
of  17  cents  on  cotton  piece  goods;  that  this  rate  was  higher  than 
that  of  the  Boston  &  Maine  and  that  no  traffic  moved  under  it;  that 
in  1902  the  Boston  &  Albany  established  a  rate  of  14  cents  per  100 
pounds  from  its  North  Adams  branch  to  New  York,  the  same  as  the 
all-rail  rate  published  by  the  Boston  &  Maine ;  and  that  in  1906  the 
present  rate  of  IS  cents  was  established.  Further  testimony  was 
offered  to  the  effect  that  it  has  been  the  policy  of  the  Boston  &  Albany 
to  nr^f^iT^tftin  from  points  on  its  North  Adams  branch  to  New  York 
the  same  rates  on  cotton  piece  goods  as  are  maintained  from  points 
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on  the  Croimecticat  River  north  of  Springfield,  Maas^  snch  as  East- 
hampton  and  Holyoke,  Mass.,  and  that  at  about  the  same  time  that 
respondents  published  the  increased  rates  assailed  the  New  York, 
New  Haven  &  Hartford  Bailroad  increased  its  rates  from  the  latter 
points  to  17  cents  on  cotton  piece  goods  and  19  cents  on  woolen  piece 
goods,  which  rates  are  now  in  effect 

With  respect  to  the  increased  rates  proposed  on  woolen  piece 
goods,  the  Boston  &  Albany  urges  that  the  values  of  such  com- 
modities are  greater  than  the  values  of  cotton  piece  goods,  and  tiiat 
shippers  conceded  in  conference  that  the  rates  thereon  should  be 
higher  than  on  cotton  piece  goods.  A  representative  of  the  New 
York,  New  Haven  &  Hartford  Bailroad  testified  that,  effective  De- 
cember 21, 1914,  the  New  Haven  made  increases  in  its  rates  to  New 
York  similar  to  the  increases  proposed  in  the  tarifb  under  discus- 
sion; that  there  has  been  no  complaint  with  respect  to  these  rates; 
that  because  of  the  suspension  of  respondents'  rates  the  New  Haven 
now  maintains  hig^iier  rates  to  New  York  from  junction  points  with 
respondents'  lines  and  from  intermediate  points  than  respondents' 
present  rates  from  such  junction  points  and  that  the  prohibition  of 
the  rates  assailed  naturally  will  compel  the  New  Haven  to  reduce  its 
present  rates. 

Protestants  urge  that  cotton  piece  goods  wiU  not  stand  the  in- 
creased rates  proposed;  that  the  present  rates  have  been  in  effect  for 
a  number  of  years  and  apparently  have  been  satisfactory  to  the 
carriers;  and  that  the  volume  of  this  traffic  has  increased  greatly 
during  the  last  five  years;  also  that  the  local  rates  generally  of  the 
Boston  &  Maine  have  been  increased  approximately  60  to  60  per  cent. 
However,  except  for  a  comparison  with  rail  and  water  rates  from 
North  Adams  to  New  York,  no  evidence  was  offered  to  rebut  re- 
qxmdents'  showing  of  reasonableness. 

On  the  proposed  effective  dates  of  the  tariffs  inv<dved  increases 
similar  to  those  here  assailed  were  made  in  the  rates  on  the  same 
traffic  from  New  York  to  New  England  territory,  which  increases 
are  now  in  effect  with  the  exception  of  those  under  suspension. 

Upon  all  of  the  facts  of  record  we  find  that  respondents  have 

justified  the  proposed  rates  involved,  and  an  order  will  be  entered 

vacating  the  order  of  suspensioQ. 
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No.  6984. 
GREAT  WESTERN  SUGAR  COMPANY 

V. 

YAZOO    &    MISSISSIPPI    VALLEY    RAILROAD    COMPANY 

ET  AL. 


SubimUed  October  1,1914.    Decided  AprU  £6, 1916. 


Gbfliget  coDeciad  for  tho  traaqxMrUition  of  a  carload  of  sugar  from  Memphis,  Tenn.,  to 
Asheville,  N.  C,  reconsigned  to  Charleston,  8.  0.,  not  found  to  have  heen  uo^ 
reasonable.    Complaint  dismissed. 

CaidwdL  Martin  for  complainant. 
No  appearances  for  defendants. 

Repobt  of  the  Commission. 

Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  wholesale  sugar 
business,  with  its  principal  office  at  Denver,  Colo.  By  complainty 
filed  Jmie  8,  1914,  it  alleges  that  defendants  collected  mireasonable 
and  unjustly  discriminatory  charges  for  the  transportation  of  a 
carload  of  sugar  from  Memphis,  Tenn.,  to  Charleston,  S.  C.  Repara- 
tion is  asked  and  the  establishment  of  reasonable  reconsignment  rules 
for  the  future. 

The  shipment  weighed  87,652  pounds  and  was  delivered  to  the 
initial  carrier  at  Memphis  November  22, 1912,  consigned  to  AsheviUe, 
N.  C  Freight  charges  were  prepaid  in  the  sum  of  $394.43  at  a 
rate  of  45  cents  per  100  pounds.  By  reason  of  inabiUty  to  dispose  of 
the  shipment  at  AsheviUe,  complainant  requested  defendants  Novem- 
ber 29,  1912,  to  divert  the  shipment  to  Charleston.  Defendants 
effected  the  diversion  as  requested  at  Emory  Gap,  Tenn.,  a  station 
on  the  Tennessee  Central  Railroad.  A  carload  rate  of  24  cents  per 
100  pounds,  minimum  24,000  pounds,  applied  on  the  date  of 
movement  from  Memphis  to  Charleston,  and  complainant  contends 
that  this  rate  should  have  been  charged.  The  tariff  of  the  Tennessee 
Oentral  in  force  at  the  time  which  authorized  reconsignment  at  the 
pobliahed  dirough  rates  provided  as  foUows: 

When  m  ctr  ie  slopped  en  loate  end  deliverodftt  a  point  short  of  the  origixuJ  destina- 
tion, tenffnle  in  effect  to  such  delivery  point  will  be  chaiged.  If  the  delivery  point  is 
t)e|uil  the  fint  destination,  tiie  rate  to  such  deliveiy  point  will  be  chaiged,  except 
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where  rate  to  such  deliyery  point  is  lower  than  tiie  rate  to  first  destination,  in  which 
case  rate  to  fint  destinatbn  will  be  chaiged. 

Complamant  assails  this  rule  as  unreasonable  and  repugnant  to  our 
finding  in  Central  Commercial  Co.  y.  L.  <b  N.  B.  B.  Co.,  27  I.  C.  C, 
114,  where  we  said: 

*  *  *  That  where  the  contentB  of  the  car  remain  unchanged,  where  the  change 
of  destination  or  route  does  not  involve  an  out  of  line  haul,  and  request  is  made  in 
reasonable  time,  reconsignment  and  diversion  on  the  basis  of  the  throu^  rate  from 
point  of  origin  to  new  destination,  with  a  fair  charge  for  the  extra  service  performed, 
are  reasonable  practices,  that  the  denial  thereof  is  unreasonable  and  unlawful.    *   *  * 

While  general  in  its  application  this  holding  is  not  conclusive  of 
the  case  before  us.  The  question  presented  was  the  reasonableness 
of  a  combination  rate  based  on  the  point  of  reconsignment,  while  here 
the  issue  is  the  propriety  of  applying  to  a  reconsigned  shipment  a 
higher  specific  through  rate  to  final  destination  than  was  applicable 
to  such  destination  on  a  direct  shipment.  The  carriers  participating 
in  this  movement  contracted  to  handle  the  shipment  from  Memphis 
to  AsheviUe  at  the  published  rate  of  45  cents  per  100  pounds.  That 
rate  is  not  attacked  as  unreasonable  and  it  would  be  unfair  to  require 
defendants  to  bear  the  additional  expense  and  risk  incident  to  recon- 
signment and  to  a  further  haul  of  292  miles  beyond  the  original 
destination  point  at  a  rate  21  cents  lower  than  the  rate  appUcable 
to  the  transportation  first  demanded. 

Upon  all  of  the  facts  of  record  we  find  that  the  charges  collected 
and  the  reconsignment  rule  involved  are  not  unreasonable,  and  an 
order  dismissing  the  complaint  will  be  entered. 
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No.  6618. 

APPLICATION  OF  THE  PENNSYLVANIA  COMPANY  UNDER 
THE  PROVISIONS  OF  SECTION  5  OF  THE  ACT  TO  REGU- 
LATE COMMERCE,  AS  AMENDED  BY  THE  PANAMA  CANAL 
ACT,  CONCERNING  ITS  INTEREST  IN  AND  OPERATION 
OF  THE  PENNSYLVANIA-ONTARIO  TRANSPORTATION 
COMPANY.  

No.  6666. 

APPLICATION  OF  CANADLAJJ  PACIFIC  RAILWAY  COMPANY 
UNDER  THE  PROVISIONS  OF  SECTION  5  OF  THE  ACT  TO 
REGULATE  COMMERCE,  AS  AMENDED  BY  THE  PANAMA 
CANAL  ACT,  CONCERNING  ITS  INTEREST  IN  AND  OPERA- 
TION OF  THE  PENNSYLVANIA-ONTARIO  TRANSPORTA- 
TION COMPANY.  

Submitted  September  1 ,  1914.    Decided  April  t9, 1915. 


Upon  application  of  the  Pennsylvania  Company  and  the  Canadian  Pacific  Railway 
Company  under  the  provicdona  of  section  5  of  the  act  to  regulate  commerce, 
as  amended  by  the  Panama  Camd  act,  to  continue  their  interest  in  and  joint 
operation  of  the  Pennsylvania-Ontario  Transportation  Company;  Held: 

1.  That  the  existence  of  through  all-rail  routes  with  joint  rates  applicable  thereto 

in  miiich  the  petitioners  participate  renders  it  possible  for  petitioners  to  comp 
pete  with  the  boat  line  in  which  they  are  interested,  within  the  meaning  of 
the  act 

2.  Upon  the  facts  of  record  the  continued  joint  interest  in  and  operation  of  the 

Pennsylvania-Ontario  Transportation  Company  by  the  petitioners  herein  is  in 
the  public  interest  and  will  neither  exclude,  prevent,  nor  reduce  competition 
on  the  route  by  water  under  consideration. 

A.  P.  Burgvnn  for  Pennsylvania  Company. 

O.  W.  CoUreU  for  Canadian  Pacific  Railway  Company. 

RSFOBT  OF  TUB  COMMISSION. 

MoChobd,  Ohcnrman: 

These  cases  involve  applications  of  the  Pennsylvania  Company  and 
the  Canadian  Pacific  RaUway  Company  under  the  provisions  of  sec- 
tion 5  of  the  act  to  regulate  commerce,  as  amended  by  the  Panama 
Canal  act,  to  continue  their  interest  in  and  joint  operation  of  the 
Pennsylvania-Ontario  Transportation  Company.  These  cases  were 
heard  together. 

The  Pennsylvania  Company  is  a  corporation  owning  and  operating 
a  railroad  with  a  line  extending  from  points  in  Pennsylvania  to 
Ashtabula  Harbor,  Ohio,  a  port  on  the  southern  bank  of  Liake  Erie. 
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The  Canadian  Pacific  Railway  Company  is  a  corporation  owning 
and  operating  a  railroad  in  the  Dominion  of  Canada  with  a  line 
running  from  Woodstock  to  Port  Burwell,  a  port  on  the  northern 
bank  of  Lake  Erie. 

The  PennsylvaniarOntario  Transportation  Company  is  a  corpora- 
tion owning  and  operating  a  car  ferry  plying  on  Lake  Erie  between 
the  aforesaid  ports  of  Ashtabula,  Ohio,  and  Port  Burwell,  Canada. 
The  capital  stock  of  this  company,  $375,000,  consisting  of  3,750 
shares  of  a  par  value  of  $100  each,  is  held  jointly,  one-third  by  the 
Pennsylvania  Company,  one-third  by  the  Canadian  Pacific  Railway 
Company,  and  the  remaining  one-third  by  James  W.  Ellsworth  & 
Company.  It  has  no  bonds  outstanding  and  no  obUgations  of  any 
kind  other  than  those  for  current  expenses.  Under  its  organization 
the  Pennsylvania-Ontario  Transportation  Company  has  a  board  of 
directors  consisting  of  six  members,  each  one-third  interest  being 
represented  by  two  directors.  It  appears  that  there  is  some  sort  of 
an  operating  agreement  between  the  several  parties  interested  in 
this  car  ferry  by  which  the  two  petitioners  alone  share  all  expenses 
and  profits.    The  contract  itself  is  not  a  part  of  the  record. 

The  Pennsylvania-Ontario  Transportation  Company  owns  and 
operates  between  Ashtabula  Harbor,  Ohio,  and  Port  BurweU  one 
steam  vessel,  the  Ashtabula,  having  a  registered  tonnage  of  1,525  tonsi 
with  ferry  capacity  of  32  cars.  It  is  not  equipped  to  carry  passengers 
and  files  no  tariffs  with  the  Commission  publishing  passenger  fares. 
The  boat  makes  two  trips  per  day. 

It  does  not  appear  that  either  of  the  petitioners  owns  a  line  of 
railroad  operating  between  the  ports  served  by  their  boat,  nor  is 
either  petitioner  an  integral  part  of  any  railway  system  owning  such 
paralleling  rails.  It  appears,  however,  that  each  of  the  petitioners  is 
a  party  to  through  routes  via  the  Buffalo  gateway  to  and  from  the 
ports  served  by  their  boat,  by  which  it  is  possible  for  them  to  compete 
with  their  boat  for  traflSc  within  the  meaning  of  the  act  to  regulate 
commerce. 

The  car  ferry  primarily  provides  a  short  route  for  the  transporta- 
tion of  coal  to  Canada  and  serves  practically  as  a  bridge  over  Lake 
Erie,  by  which  there  is  a  saving  in  rail  haul  of  some  200  miles. 

From  a  consideration  of  all  the  conditions  and  circumstances  of 
record,  the  Commission  is  of  opinion  and  finds  that  the  existing  speci- 
fied service  by  water  is  being  operated  in  the  interest  of  the  public 
and  is  of  advantage  to  the  convenience  and  conmierce  of  the  people, 
and  that  a  continuance  thereof  will  neither  exclude,  prevent,  nor 
reduce  competition  on  the  route  by  water  under  consideration. 

The  Pennsylvania-Ontario  Transportation  Company  will  be  re- 
quired to  file  its  tariffs  in  accordance  with  the  provisions  of  the  act  to  be* 
oome  effective  by  JulyiJL,  1915.    An  order  will  be  entered  accordingly. 


No.  6624. 

APPLICATION  OF  THE  GRAND  TRUNK  RAILWAY  COMPANY 
OF  CANADA,  UNDER  THE  PROVISIONS  OF  SECTION  5  OF 
THE  ACT  TO  REGULATE  COMMERCE  AS  AMENDED  BY 
THE  PANAMA  CANAL  ACT,  IN  CONNECTION  WITH  ITS 
INTEREST  IN  AND  OPERATION  OF  THE  ONTARIO  CAR 
FERRY  COMPANY,  LIMITED. 


SvhmiUed  June  U,  1924^    Decided  April  t9, 1915. 


Upon  application,  under  section  5  of  the  act  to  regrulate  commerce,  aa  amended  by 
the  Panama  Canal  act.  of  the  Grand  Trunk  Railway  Company  of  Canada  to  con- 
tinue* its  interest  in  and  joint  operation  of  the  Ontario  Car  Ferry  Company, 
Limited,  of  Canada;  Held: 

1.  That  the  participation  of  petitioner  in  through  all-rail  routes  between  the  ports 

served  by  the  ferryboat  line  in  which  it  is  interested  makes  it  possible  for  the 
petitioner  to  compete  with  such  ferryboat  line  within  the  meaning  of  section 
5  of  the  act  as  amended  by  the  Panama  Canal  act. 

2.  That  the  facts  support  a  finding  that  the  existing  service  by  water  is  being  oper- 

ated in  the  interest,  of  the  public  and  is  of  advantage  to  the  convenience  and 
commerce  of  the  people,  and  that  a  continuance  thereof  will  neither  exclude, 
prevent,  nor  reduce  competition  on  the  route  by  water  under  consideration. 
The  Ontario  Car  Ferry  Company  will  be  expected  to  file  its  tarilfo  according  to 
law  to  become  effective  by  July  1,  1915. 

L.  C.  Stanley  for  Grand  Trunk  Railway  Company. 

Repobt  of  thb  Cobocission. 

McChord,  Cfhairman: 

The  application  of  the  Grand  Trunk  Railway  Company  of  Canada, 
filed  in  accordance  with  the  provisions  of  section  5  of  the  act  to  regu- 
late commercci  as  amended  by  the  Panama  Canal  act,  involved  its 
interest  in  and  joint  operation  of  the  Ontario  Car  Ferry  Company, 
limited,  and  its  interest  in  and  joint  operation  of  the  Canada  Atlantic 
Transit  Company  of  the  United  States.  This  report  concerns  only 
this  railroad's  interest  in  and  joint  operation  of  the  Ontario  Car  Ferry 
Company,  Limited. 

The  Ontario  Car  Ferry  Company,  Limited,  is  a  Canadian  corpo- 
ration, with  a  capital  stock  of  $500,000,  divided  into  5,000  shares 
with  a  par  value  of  $100  each.  The  Grand  Trunk  Railway  Company 
of  Canada  is  the  owner  of  2,497  shares,  and  the  Buffalo,  Rochester  ft 
Pittsburgh  Railway  Company  is  the  owner  of  a  like  number  of  shares. 
The  6  remaining  shares  are  held  by  the  6  directors  of  the  ferry  oom- 
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pany,  3  of  whom  represent  the  interests  of  the  Grand  Trunk  Rail- 
way of  Canada,  and  the  other  3  represent  the  Buffalo,  Rochester  & 
Pittsburgh  Railway. 

The  Ontario  Car  Ferry  Company  owns  one  steel  vessel,  Ontario 
No.  1,  of  Canadian  register,  of  car-ferry  type,  with  a  capacity  on  main 
deck  of  28  loaded  coal  cars,  and  is  equipped  with  passenger  accom- 
modations sufficient  for  900  passengers,  in  addition  to  the  crew,  which 
plies  between  Genesee  Dock,  N.  Y.,  a  point  on  the  Genesee  River 
about  2\  miles  south  of  Charlotte,  N.  Y.,  and  Cobourg,  Ontario^  m 
distance  of  about  60  miles,  connecting  the  terminus  of  the  Buffalo, 
Rochester  &  Pittsburgh  Railway  at  Genesee  Dock  with  the  terminus 
of  the  Grand  Trunk  Railway  of  Canada  at  Cobourg,  Ontario.  The 
company  is  building  a  sister  ship,  known  as  Ontario  No,  2,  of  similar 
design  and  capacity  to  OrUario  No.  L 

The  Grand  Trunk  Railway  Company  of  Canada  operates  a  system 
of  railway  in  the  Dominion  of  Canada  and  in  the  United  States,  serv- 
ing territory  contiguous  to  the  northern  shore  of  Lake  Ontario,  reach- 
ing several  ports  on  said  lake,  among  others  Cobourg,  Ontario. 

The  Buffalo,  Rochester  &  Pittsburgh  Railway  operates  in  the  states 
of  Pennsylvania  and  New  York,  its  rails  reaching  the  southern  shore 
of  Lake  Ontario  at  Genesee  Dock,  N.  Y. 

It  does  not  appear  from  the  record  that  the  petitioner  owns  rails 
paralleling  the  water  route  of  the  Ontario  Car  Ferry  Company  or  that 
it  is  interested  in  a  system  of  railway  owning  such  paralleling  rails. 

From  tariffs  on  file  with  the  Commission  it  appears  that  the  peti- 
tioner herein  makes  joint  through  rates  all  rail  via  the  Niagara 
gateway  from  Cobourg,  Ontario,  to  Genesee  Dock,  N.  Y.  By  reason 
of  the  existence  of  these  through  route  arrangements  it  is  possible 
for  the  petitioner  herein  to  compete  for  traffic  with  the  ferryboats  in 
which  it  is  interested  within  the  meaning  of  the  act. 

It  appears  from  the  record  that  this  ferryboat  line  was  primarily 
established  to  transport  coal  to  Cobourg,  Ontario,  for  company  use 
of  the  Grand  Trunk  Railway  Company  of  Canada.  In  addition  to 
this  coal  traffic,  however,  the  ferry  company  has  developed  a  carload 
business  in  other  freight.  No  less-than-carload  freight  is  carried. 
During  the  smnmer  months  many  tourist  passengers  are  hauled  to 
the  Muskoka  Lakes,  Kawartha  Lakes,  and  other  resort  r^ons  in 
Ontario. 

The  Ontario  Car  Ferry  Company  is  in  competition  for  passenger 
business  with  the  Canada  Steamship  Company.  The  passenger 
fares  via  the  ferry  line  are  the  same  as  the  fares  via  the  other  boat 
lines,  and  the  freight  rates  via  the  ferry  line  are  the  same  as  the 
all^rail  rates.  It  appears,  however,  that  the  ferry  line  is  somewhat 
d  a  transportation  convenience  in  that  it  relieves  the  congestion 
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incident  to  aD-nul  movement  via  the  Niagara  transfer  and  in  that 
it  provides  a  quicker  transportation  route  between  the  two  ports 
which  it  serves. 

From  a  consideration  of  all  the  drcmnstances  and  conditions  the 
CommisMon  is  of  opinion  and  finds  that  the  existing  specified  service 
bj  water  is  being  operated  in  the  interest  of  the  public  and  is  of 
advantage  to  the  convenience  and  commerce  of  the  people,  and  that 
an  extension  th^eof  will  neither  exclude,  prevent,  nor  reduce  com- 
petition on  the  route  by  water  here  under  consideration. 

Hie  Ontario  Car  Ferry  Company  will  be  expected  to  file  its  tariffs 
with  the  Commission  according  to  law,  to  become  effective  by 
July  1,  1915.    An  order  will  be  entered  accordingly. 
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No  6671. 

APPLICATION  OF  THE  BUFFALO,  ROCHESTER  &  PITTS. 
BURGH  RAILWAY  COMPANY  UNDER  THE  PROVISIONS 
OF  SECnON  5  OF  THE  ACT  TO  REGULATE  COMMERCE, 
AS  AMENDED  BY  THE  PANAMA  CANAL  ACT,  CONCERN- 
ING  ITS  INTEREST  IN  AND  OPERATION  OF  THE  ONTARIO 
CAR  FERRY  COMPANY,  LIMITED. 


SuhmiUed  June  U,  1914.    Decided  April  t9, 1916. 


Upon  application,  under  section  5  of  the  act  to  Tegolate  commerce,  as  amended  by 
the  Panama  Canal  act,  of  the  Buffalo,  Rochester  &  Pittsburgh  Railway  Company 
to  continue  its  interest  in  and  joint  operation  of  the  Ontario  Car  Ferry  Com- 
pany, Limited,  of  Canada;  Held: 

1.  That  the  participation  of  petitioner  in  through  all-iail  routes  between  the  ports 
served  by  the  ferryboat  line  in  which  it  is  interested  makes  it  possible  for  the  peti- 
tioner to  compete  with  such  ferryboat  line  within  the  meaning  of  section  5  ci 
the  act  as  amended  by  the  Panama  Canal  act. 

S.  That  the  facts  support  a  finding  that  the  existing  service  by  water  is  being  (^>erated 
in  the  interest  of  the  public  and  is  of  advantage  to  the  convenience  and  com- 
merce of  the  people,  and  that  an  extension  of  the  petitioner's  interest  therein 
will  neither  exclude,  prevent,  nor  reduce  competition  on  the  route  by  water 
under  consideration.  The  Ontario  Car  Ferry  Company  will  be  expected  to  file 
its  tari£b  according  to  law,  to  become  effective  by  July  1,  1915. 

/.  8.  Havens  for  Buffalo,  Rochester  &  Pittsburgh  Railway  Com- 
pany. 

RePOBT  of  THB  COMHIBSIOir* 

MoChokd,  Chairman: 

This  case  involyes  the  application  of  the  Buffalo,  Rochester  & 
Pittsburgh  Railway  Company,  under  the  provisions  of  section  6  of  the 
act  to  regulate  commerce,  as  amended  by  the  Panama  Canal  act,  to 
continue  its  interest  in  and  joint  operation  of  the  Ontario  Car  Ferry 
Company,  Limited. 

The  Ontano  Car  Ferry  Company,  Limited,  is  a  Canadian  corpora- 
tion, with  a  capital  stock  of  $500,000,  divided  into  6,000  shares  with 
a  par  value  of  SlOO  each.  The  Buffalo,  Rochester  &  Pittsburgh 
Railway  Company  is  the  owner  of  2,497  shares,  and  the  Grand  Trunk 
Railway  Company  is  the  owner  of  a  like  number  of  shares.  The  6 
remaining  shares  are  held  by  the  6  directors  of  the  ferry  company,  3 
of  whom  represent  the  int^-ests  of  the  Buffalo,  Rochester  &  Pitts- 
burgh Railway  Company,  and  the  other  3  represent  the  interests  of 
the  Grand  Trunk  Railway  of  Canada. 
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The  Ontario  Car  Ferry  Ck>mpany  owns  one  steel  vessel,  Ontario 
No.  1,  of  Canadian  roister,  of  car-ferry  type,  with  a  capacity  on 
main  deck  of  28  loaded  coal  cars,  and  equipped  with  passenger 
accommodations  sufficient  for  900  passengers,  in  addition  to  the 
crew,  which  plies  between  Genessee  Dock,  N.  Y.,  a  point  on  the 
Grenessee  River  about  2)  miles  south  of  Charlotte,  N.  Y.,  and  Cobourg, 
Ontario,  a  distance  of  about  60  miles,  connecting  the  terminus  of  the 
Buffalo,  Rochester  &  Pittsburgh  Railway  at  Genessee  Dock  with 
a  terminus  of  the  Grand  Trunk  Railway  of  Canada  at  Cobourg, 
Ontario.  The  company  is  building  a  sister  ship,  known  as  Ontario 
No.  S,  of  sunilar  design  and  capacity  to  Ontario  No.  1. 

The  Buffalo,  Rochester  &  Pittsburgh  Railway  operates  in  the 
states  of  Pennsylvania  and  New  York,  its  rails  reaching  the  southern 
shore  of  Lake  Ontario  at  Genessee  Dock,  N.  Y. 

The  Grand  Trunk  Railway  Company  of  Canada  operates  a 
system  of  railways  in  the  Dominion  of  Canada  and  in  the  United 
States,  serving  territory  contiguous  to  the  northern  shore  of  Lake 
Ontario,  reaching  several  ports  on  said  lake,  among  others  Cobourg, 
Ontario. 

It  does  not  appear  from  the  record  that  the  petitioner  owns  rails 
paralleling  the  water  route  of  the  Ontario  Car  Ferry  Company,  or 
that  it  is  interested  in  a  system  of  railways  owning  such  paralleling 
rails. 

From  tariffs  on  file  with  the  Commission  it  appears  that  the  peti- 
tioner herein  makes  joint  through  rates  all  rail  via  the  Niagara 
gateway  from  G^iesee  Dock,  N.  Y.,  to  Cobourg,  Ontario.  By  reason 
of  the  existence  of  these  through  route  arrangements  it  is  possible 
for  the  petitioner  herein  to  compete  for  traffic  with  the  ferryboats  in 
which  it  is  interested  within  the  meaning  of  the  act. 

It  appears  from  the  record  that  this  ferryboat  line  was  primarily 
established  to  transport  coal  to  Cobourg,  Ontario,  for  company  use 
of  the  Grand  Trunk  Railway  Company  of  Canada.  In  addition  to 
this  coal  traffic,  however,  the  ferry  company  has  developed  a  carload 
business  in  other  freight.  No  less-than-carload  freight  is  carried. 
During  the  smnmer  months  many  tourist  passengers  are  hauled  to 
the  Muskoka  Lakes,  Kawartha  Lakes,  and  other  resort  regions  in 
Ontario. 

The  Ontario  Car  Ferry  Company  is  in  competition  for  passenger 
business  with  the  Canada  Steamship  Company.  The  passenger  fares 
via  the  ferry  line  are  the  same  as  the  fares  via  the  oUier  boat  lines, 
and  the  freight  rates  via  the  ferry  line  are  the  same  as  the  all-rail 
rates.  It  appears,  however,  that  the  ferry  line  is  somewhat  of  a 
transportation  convenience  in  that  it  relieves  the  congestion  incident 
to  all-rail  movement  via  the  Niagara  transfer  and  in  that  it  provides 
a  quicker  transportation  route  between  the  two  ports  which  it  serves. 
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From  a  consideration  of  all  the  drcmnstances  and  conditions  the 
Commission  is  of  opinion  and  finds  that  the  existing  specified  serv- 
ice by  water  is  being  operated  in  the  interest  of  the  public  and  is 
of  advantage  to  the  convenience  and  conmierce  of  the  people,  and 
that  an  extension  thereof  will  neither  exclude,  prevent,  nor  reduce 
competition  on  the  route  by  water  here  under  consideration. 

The  Ontario  Car  Ferry  Company  will  be  expected  to  file  its  tariffs 
with  the  Commission  according  to  law,  to  become  effective  by 
July  1,  1915. 

An  order  will  be  entered  accordingly. 


•  ♦# 


No.  6786. 

APPLICATION  OF  GRAND  TRUNK  WESTERN  RAILWAY 
COMPANY,  UNDER  THE  PROVISIONS  OF  SECTION  5  OF 
THE  ACT  TO  REGULATE  COMMERCE  AS  AMENDED  BY 
THE  PANAMA  CANAL  ACT,  CONCERNING  ITS  INTEREST 
IN  AND  OPERATION  OF  THE  GRAND  TRUNK  MIL- 
WAUKEE CAR  FERRY  COMPANY. 


SubmUUd  July  tS,  1914.    Decided  April  t9,  1916. 


Upon  application  of  the  Grand  Trunk  Western  Railway  Company,  under  the  pro- 
visions of  section  5  of  the  act  to  regulate  commmerce,  as  amended  by  the 
Panama  Canal  act,  to  continue  its  interest  in  the  Grand  Trunk  Milwaukee  Car 
Ferry  Company,  Held: 

1.  That  the  interownership  existing  between  the  Grand  Trunk  Milwaukee  Car 

Ferry  Company,  the  Detroit,  Grand  Haven  &  Milwaukee  Railway  Company, 
the  Grand  Trunk  Western  Railway  Company,  and  the  Grand  Trunk  Railway 
Company  of  Canada  is  such  as  to  bring  the  present  application  within  the  pro- 
visions of  section  5  of  the  act. 

2.  That  the  existence  of  through  routes  via  which  joint  through  rates  are  applicable 

to  Milwaukee,  participated  in  by  the  petitioner,  establishes  a  possibility  of 
competition  between  Uie  rails  of  the  petitioner  and  the  boats  in  which  it  is  in- 
terested. 

3.  That  the  operation  of  the  existing  specified  service  by  water  line  concerned  is  in 

the  interest  of  the  public  and  is  of  advantage  to  the  convenience  and  com- 
merce of  the  people,  and  that  an  extension  of  such  interest  and  operation  will 
neither  exclude,  prevent,  nor  reduce  competition  on  the  route  by  water  under 
consideration.  The  Grand  Trunk  Milwaukee  Car  Ferry  Company  will  be 
reqaiired  to  file  its  tariffs  according  to  law,  to  become  effective  by  July  1, 1915. 

L.  S.  Stanley  for  Grand  Trunk  Western  Railway  Company. 
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Repobt  of  the  Commissiok. 

MoChord,  Chmrman: 

The  Grand  Trunk  Western  Railway  Company  petitions,  under 
the  provisions  of  section  5  of  the  act  to  regulate  commerce,  known 
as  the  Panama  Canal  act,  to  continue  its  interest  in  the  Grand  Trunk 
Milwaukee  Car  Ferry  Company. 

The  petitioner  is  a  corporation  operating  a  line  of  interstate  rail- 
road between  the  points  of  Port  Huron,  Mich.,  and  Chicago,  HI.,  via 
Durand,  Lansing,  and  Battle  Creek,  Mich.,  and  South  Bend  and 
Valparaiso,  Ind.  It  owns  no  capital  stock  in  any  boat  or  line  of 
boats  operating  on  the  great  lakes  or  waters  tributary  thereto.  A 
large  majority  of  its  capital  stock,  however,  is  held  by  individuals 
as  trustees  for  the  Grand  Tnmk  Railway  Company  of  Canada. 

The  Grand  Trunk  Railway  Company  of  Canada  through  trustees 
controls  and  owns  the  capital  stock  of  the  Detroit,  Grand  Haven  & 
Milwaukee  Railway  Company,  a  railroad  operated  from  Detroit, 
Mich.,  in  a  westerly  direction  to  Grand  Haven,  Mich.,  a  point  on  the 
east  bank  of  Lake  Michigan,  intersecting  the  line  of  the  petitioning 
railroad  at  Dmrand,  Mich.  From  the  port  of  Grand  Haven,  Mich., 
the  Detroit,  Grand  Haven  &  Milwaukee  Railway  reaches  Milwaukee, 
Wis.,  on  the  west  bank  of  Lake  Michigan,  by  means  of  car-ferry  boats 
owned  by  the  Grand  Trunk  Milwaukee  Car  Ferry  Company. 

The  Grand  Trunk  Milwaukee  Car  Ferry  Company  is  a  corporation 
organized  imder  the  laws  of  the  state  of  Wisconsin,  having  an  identity 
in  ownership  with  the  Grand  Trunk  Railway  Company  of  Canada, 
the  Detroit,  Grand  Haven  &  Milwaukee  Railway  Company,  and  the 
petitioning  railroad.  It  does  not  appear  in  the  record  how  or  by 
whom  the  stock  of  the  car-ferry  company  is  held,  but  it  does  appear 
that  these  four  companies  have  stockholders,  directors,  and  officers 
in  conmion,  and  are  integral  parts  of  the  Grand  Trunk  Railway 
system. 

It  does  not  appear  that  the  rails  of  the  petitioning  railroad  or  those 
of  the  Grand  Trunk  Railway  system  reach  Milwaukee.  It  appears, 
however,  from  the  record  that  the  petitioning  railroad  makes  joint 
rates  from  points  on  its  line  via  Chicago  to  points  beyond  in  the 
general  territory  west  of  Lake  Michigan,  to  which  rates  are  also  made 
by  the  Detroit,  Grand  Haven  &  Milwaukee  Railway  via  Grand  Haven 
and  the  car  ferry  through  Milwaukee.  It  also  appears  from  a  tariflf 
published  by  the  petitioning  railroad,  G.  T.  W.  L.  I.  C.  C.  No.  A-1630, 
that  the  petitioner  makes  joint  through  all-rail  class  rates  via  Chicago 
to  Milwaukee. 

It  appearing  that  the  petitioner  has  in  effect  through  joint  rates, 
all  rail,  to  the  port  served  by  boats  belonging  to  the  same  system  of 
which  it  forms  a  part,  it  can  but  result  that  by  reason  of  such  through 
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routes  and  joint  all-rail  rates  the  petitioner  may  compete  with  the 
boats  in  which  it  has  an  interest  and  that  a  possibiUty  of  competition 
exists  between  such  all-rail  route  and  the  route  by  water.  Lake  Line 
caseSf  33  I.  C.  C,  699.  It  should  be  borne  in  mind  that  the  aU-rail 
route  would  be  very  indirect,  and  the  probabihty  of  active  competi- 
tion between  the  two  routes  is  remote. 

It  is  contended  on  behalf  of  the  petitioner  that  the  purpose  of  the 
act  with  respect  to  waters  ''elsewhere"  is  necessarily  controlled  by 
the  purpose  of  Congress  with  respect  to  the  water  routes  throu^ 
the  Panama  Canal,  and  that  the  piurpose  of  the  act  with  respect  to 
the  water  routes  through  the  Panama  Canal  was  to  prevent  any  rail- 
road having  an  all-rail  transcontinental  route  from  owning  a  boat 
line  operating  via  such  water  route  which  it  could  use  to  eliminate 
independent  water  lines  operating  through  the  canal,  and  thus 
dominate  and  control  the  business  by  reason  of  monopoly  of  the 
water  route.  It  should  be  noted,  however,  that  when  Congrees 
ouacted  this  law  there  was  no  single  railroad  company  nor  any  sys- 
tem of  railroad  owning  or  operating  rails  reaching  from  the  Atlantic 
coast  to  the  Pacific  coast,  but  that  the  only  transcontinental  all-rail 
routes  existed  only  under  through  route  arrangements  over  which 
joint  rates  were  made  apphcable,  and  that,  therefore,  if  it  was  not 
in  the  mind  of  Congress  that  the  existence  of  joint  through  route 
arrangements  constituted  such  an  all-rail  line  as  brought  about  a 
condition  of  potential  competition  between  a  railroad  participating 
in  such  through  route  arrangements  and  a  boat  line  which  it  intended 
to  operate  through  the  Panama  Canal,  this  part  of  the  act  is  so  many 
meaningless  words  and  is  of  no  avail. 

It  appears  that  the  Grand  Trunk  Milwaukee  Car  Ferry  Company 
owns  and  operates  two  car-ferry  boats,  known  as  the  Orand  Uaven 
and  the  Milwaukee,  the  former  having  a  freight  capacity  of  28  cars 
and  a  licensed  passenger  capacity  of  1,500,  equipped  with  sleeping 
accommodations  for  about  100  passengers,  while  the  latter  has  a 
freight  capacity  of  30  cars  and  a  Ucensed  passenger  capacity  of  3,000, 
equipped  with  sleeping  accommodations  for  about  100  passengers. 
T^e  distance  across  Lake  Michigan  which  b  traversed  by  these  boats 
from  Grand  Haven  to  Milwaukee  is  about  85  miles,  and  this  ferry  line 
serves  practically  as  a  bridge  by  means  of  which  the  Detroit,  Grand 
Haven  &  Milwaukee  Railway  may  reach  Milwaukee. 

It  appears  that  the  idea  of  a  car  ferry  between  these  two  points  was 
conceived  and  inaugurated  as  a  private  independent  enterprise,  but 
that  under  its  former  operation  it  was  a  failure  and  was  taken  over 
by  the  Grand  Trunk  interests  and  has  been  maintained  without  view 
to  the  cost  of  the  service  but  rather  to  the  character  of  the  service 
possible  through  its  maintenance.    It  appears  that  at  times  the  Oii- 
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cago  gateway  on  aU-rail  movements  of  traffic  is  greatly  congested  so 
that  serious  delays  result,  which  delays  are  overcome  by  routing 
traffic  over  this  car  ferry.  The  car  ferry  is  operated  regularly,  with- 
out regard  to  the  amount  of  traffic  offered  per  trip,  and  furnishes  an 
all-season  service. 

It  appears  also  that  in  addition  to  the  Grand  Trunk  Milwaukee 
Car  Ferry  there  is  a  car  ferry  operated  by  the  Pere  Marquette  Rail- 
road from  Ludington  to  Milwaukee;  also  a  car  ferry  operated  by  the 
Ann  Arbor  Railroad  Company  from  Frankfort,  Mich.,  to  Menominee, 
Mich.,  and  Kewaimee  and  Manitowoc,  Wis.;  also  an  independent 
break-bulk  steamship  line  operated  by  the  Goodrich  Transportation 
Company  on  regular  sailings  from  Grand  Haven  to  Milwaukee  via 
Chicago. 

It  appears  fxuiher  that  rates  via  this  car  ferry  are  the  same  as 
rates  appUcable  to  the  all-rail  movement,  and  that  there  has  been 
no  lowering  or  increase  of  rates  since  the  car  ferry  has  come  into 
the  possession  of  the  Grand  Trunk  in  1906. 

It  is  contended  that  if  the  joint  ownership  and  operation  were 
discontinued  the  car-ferry  company  would  necessarily  go  out  of 
business  because  of  expensive  operation  and  resulting  loss  that 
would  accrue  to  the  company.  It  appears  that  the  profit  accruing 
to  the  car-ferry  company,  as  shown  by  its  statement  for  the  half 
year  ending  December  31,  1913,  was  $58,300.41,  which  was  turned 
over  to  the  Detroit,  Grand  Haven  &  Milwaukee  Railway  Company 
to  discharge  indebtedness  to  that  company. 

From  a  consideration  of  all  the  circumstances  and  conditions, 
the  Commission  is  of  opinion  and  finds  that  the  existing  specified  serv- 
ice by  water  is  being  operated  in  the  interest  of  the  public  and  is  of 
advantage  to  the  convenience  and  commerce  of  the  people,  and  that  a 
continuance  thereof  will  neither  exclude,  prevent,  nor  reduce  competi- 
tion on  the  route  by  water  imder  consideration.  The  Grand  Trunk  Mil- 
waukee Car  Ferry  Company  will  be  expected  to  file  its  tariffs  accord- 
ing to  law,  to  become  effective  by  July  1,  1915. 

An  order  will  be  entered  accordingly. 
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No.  7034. 
BLACKBURN-WARDEN  COMPANY  ET  AL. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


SubmitUd  Deember  3, 19U.    Decided  April  t€,  1916. 


Double  firet-ckun  rating  under  southern  clasBification  on  grapes  in  baskets  in  less  than 

carloads  found  to  be  justified.    Complaint  dismissed. 

71 R.  Pope  for  complamants. 

M.  P.  Oallavxvy,  R.  WdlUm  Mocre^  and  W.  R.  Powe  for  defendants. 

Repobt  of  the  Commission. 
Bt  the  Commission: 

Complamants  are  firms  and  corporations  engaged  in  the  wholesale 
fruit  and  produce  business  at  Memphis,  Tenn.  By  complaint,  filed 
Jime  22, 1914,  they  allege  that  the  double  first-class  rating  prescribed 
by  the  southern  classification  and  applied  by  defendants  on  inter- 
state shipments  of  grapes  in  baskets  in  less  than  carloads  is  unjust 
and  unreasonable.  The  establishment  of  a  rating  not  in  excess  of 
first  class  is  asked. 

The  southern  classification  rates  grapes  in  less  than  carloads  as 
follows:  In  baskets,  with  solid  or  slatted  wooden  tops,  double  first 
class;  in  boxes,  barrels,  or  crates,  first  class.  The  carload  rating  for 
the  packages  named  is  third  class.  Prior  to  August  1,  1910,  the 
classification  provided  that  grapes  should  be  inclosed  in  a  wooden 
box,  barrel,  crate,  or  similar  container,  and  rated  grapes  thus  packed, 
in  less  than  carloads,  first  class.  Grapes  packed  in  baskets  only  were 
not  accepted  for  transportation.  Effective  August  1,  1910,  grapes 
in  baskets  were  included  at  the  same  rating.  On  June  17,  1912,  the 
less-than-carload  rating  on  grapes  in  baskets  was  increased  to  double 
first  dasS;  the  rating  since  maintained. 

The  baskets  in  which  grapes  are  shipped  ordinarily  are  made  of 
inferior  wood  and  thin  veneer.  They  are  of  a  standard  size  and  shape 
and  hold  8  pounds  of  grapes.  The  tops  are  held  on  by  two  wire 
staples,  one  in  the  center  of  each  end  of  the  package,  which  are  said 
to  be  easily  broken  or  shaken  loose.  Shipments  from  producing  terri- 
tories to  jobbing  points  ordinarily  are  made  in  refrigerator  cars.  The 
baskets  absorb  considerable  moisture  in  transit,  and  when  the  cars 
are  unloaded  and  the  moisture  dries  out  the  thin  tops  of  the  baskets 
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become  warped  and  expose  the  grapes  to  waste  and  damage  in  transit 
when  reshipped  in  less  than  carload  lots,  although  complainants  state 
that  they  are  large  shippers  of  grapes  in  less  than  carloads  and  have 
nerer  filed  any  claims  for  damages.  The  chairman  of  the  Southern 
CSassification  Committee  testified  that  in  his  opinion  ordinary  grape 
baskets  were  never  intended  to  be  shipping  containers;  that  following 
the  acceptance  of  grapes  in  baskets  in  less  than  carloads  in  1910;  the 
committee  received  numerous  complaints  of  the  inconvenience  and 
cost  of  handling  such  shipments  and  of  damage  resulting  in  transit; 
that  less-than-carload  shipments  are  peculiarly  liable  to  damage 
because  the  baskets  are  easily  broken  by  contact  with  other  freight; 
and  that  a  thorough  investigation  satisfied  the  committee  that 
an  error  had  been  made  in  giving  a  first-class  rating  to  grapes  in 
such  frail  containers.  As  a  result,  the  double  first-class  rating  was 
adopted.  Defendants  insist  further  that  because  of  their  frailty  the 
baskets  used  can  not  safely  be  stacked  on  trucks,  and  that  the  car- 
riero  are  forced  to  load  and  unload  them  exclusively  by  hand,  and 
that  they  can  not  be  stored  safely  with  other  freight,  but  must  be 
placed  in  a  separate  part  of  the  car  to  avoid  loss  and  damage.  This 
manner  of  handling,  defendants  assert,  greatly  interferes  with  the 
economical  loading  and  unloading  of  cars.  One  witness  for  defend- 
ants stated  that  his  information  was  that  from  6  to  12  baskets  could 
be  crated  properly  at  a  cost  of  from  20  to  25  cents. 

Complainants  rely  principally  upon  the  official  and  western  classifi- 
cation less-than-carload  ratings  on  grapes  in  baskets,  first  class. 
Ratings  in  one  classification  territory,  however,  are  not  conclusive 
of  the  reasonableness  or  unreasonableness  of  the  ratings  in  another. 
The  jHesent  rating  has  been  in  effect  since  June,  1912.  There  is  no 
evidence  that  grapes  in  baskets  are  rated  higher  in  southern  classifi- 
cation than  other  articles  similar  in  value,  weight,  and  other  essen- 
tial transportation  qualities,  when  such  articles  are  shipped  in  like 
quantities. 

Upon  all  of  the  facts  of  record,  we  find  that  defendants  have  jus- 
tified the  present  rating,  and  an  order  will  be  entered  dismissing  the 
eompliont. 


No.  7029. 

NATIONAL  COXJNCIL  OF  FARMERS'  COOPERATTVB 

ASSOCIATIONS 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD  COM- 

PAN  Y  ET  AL. 


Bulnnitied  January  U  1915.    Bedded  Map  11,  1915. 


Upon  complaint  of  8hiiq;)er8  of  grain  owning  eleyatx>ni  at  country  stations  tn 
the  states  of  Illinois,  Iowa,  Minnesota,  Nebraska,  Kansas,  North  Dakota, 
and  Sonth  Dakota,  alleging  that  defendants  fall  to  famish  cars  In  solt- 
able  condition  for  the  transportation  of  grain  In  balk,  and  asking  that 
they  be  reqaired  either  to  famish  cars  suitable  In  all  respects  fdr  cany* 
ing  this  traffic  or  make  an  allowance  to  shippers  for  work  done  mad 
materials  famished  to  prepare  the  cars  for  loading;  Held: 

1.  It  is  the  doty  of  carriers  to  famish  cars  suitable  to  transport  in  safety 

traffic  which  they  hold  themselyes  out  to  carry,  and  this  duty  is  not  fol* 
filled  when  a  carrier  furnishes  a  car,  upon  reasonable  request  of  a 
shipper,  which  requires  repairing  to  preyait  leakage  of  grain  In  transit 

2.  It  Lb  not  unreasonable  to  expect  shippers  to  do  a  limited  amount  of  cleaning 

or  to  make  minor  and  inexpensive  repairs  on  such  cars. 
8.  It  would  be  Impracticable  to  fix  by  order  any  allowance  that  should  be  paid 

shippers  for  labor  performed  or  materials  furaisbed. 
4.  Suggestions  made  that  carriers  specify  in  their  tariffs  what  they  will 

furnish  in  the  way  of  materials,  which  must  be  uniform  and  adequate. 
6l  Carriers*  practice  at  terminal  points  with  reference  to  preparing  cars  for 

loading  grain  In  bulk  not  found  to  be  unjustly  discriminatory  against 

complainant's  members.    Complaint  dismissed. 

Stevens  <&  Hemdon  and  H.  W.  Danfarth  for  complainant 

E.  J.  FAt^,  n.  O.  Herbel,  and  F.  O.  Wright  for  Miaeouri  Pacific 
Railway  Company. 

A.  P.  Humburg  and  /.  M.  O^Day  for  Illinois  Central  Bailroad 
Company. 

J.  ^.  Davis  and  0.  W.  Dynes  for  Chicago,  Milwaukee  &  St  Panl 
Railway  Company. 

J.  B.  Payne  and  W.  L.  Derr  for  Chicago  Great  Western  Railroad 
Company. 

H.  A.  SeandreUj  J.  P.  Carey,  and  ^.  F.  AxteU  for  Union  Pacific 
Railroad  Company. 

a.  B.  Scott  for  Chicago,  Burlington  &  Qoincy  Railroad  Company. 

C.  0.  Wright  and  A  if.  Widdicombe  for  Chioigo  &  North  Western 
Railway  Company. 
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Repobt  of  the  Commission. 
Clabk,  Cofwmiasioner: 

Complainant  is  an  organization  composed  of  the  Associations  of 
Farmers'  Elevator  Companies  of  Illinois,  Iowa,  Minnesota,  Nebraska, 
Kansas,  and  North  and  South  Dakota,  representing  approximately 
2,000  elevator  and  grain  companies  operating  a  like  number  of 
grain  elevators  at  coimtry  stations  on  the  lines  of  the  defendants  in 
these  states.  By  petition  filed  October  26, 1914,  complainant  seeks  an 
order  requiring  defendants  to  furnish  cars  for  shipments  of  grain  in 
bulk  that  are  clean  and  in  good  repair  and  properly  equipped  with 
grain  doors,  or  provide  for  an  allowance  to  shippers  for  labor  done  or 
materials  furnished  in  preparing  cars  for  such  loading.  Beparation 
is  asked. 

The  issues  in  this  case  are :  First  Is  it  defendants'  duty  to  clean, 
repair,  install  grain  doors,  and  otherwise  prepare  cars  for  the  trans- 
portation of  grain  in  bulk  from  these  stations  or  make  an  allowance 
to  shippers  for  such  service?  Second.  Do  defendants  unjustly  dis- 
criminate against  complainant  by  performing  such  service  for  ship- 
pers of  grain  in  bulk  at  terminal  points?  Third.  Does  the  present 
practice  subject  the  grain  traffic  from  country  stations  to  unjust  dis- 
crimination? 

Wheat,  oats,  com,  and  other  grains  are  shipped  from  the  ele- 
vators in  carloads  in  bulk.  Such  shipments  require  reasonably  clean, 
water-tight  box  cars  in  good  repair.  The  car  should  be  free  from 
holes  or  cracks  through  which  the  grain  may  sift  while  in  transit 
Ordinary  box-car  doors  are  not  constructed  so  as  to  prevent  leak- 
age of  grain,  and  therefore  it  is  necessary  to  place  in  tiie  cars  what 
are  called  grain  doors.  Originally  cars  designed  for  shipment  of 
grain  were  equipped  with  stationary  or  swinging  grain  doors,  which, 
however,  were  not  found  to  be  practicable.  Because  of  inability  to 
secure  a  satisfactory  permanent  grain  door  the  practice  of  defend- 
ants for  more  than  a  quarter  of  a  century  has  been  to  furnish  grain 
shippers  at  country  stations  with  "  sectional  doors  "  or  boards,  which 
may  be  nailed  to  the  car  door  posts.  The  ^  grain  doors,"  so  called, 
are  made  in  sections,  usually  18  to  24  inches  wide.  The  boards  com- 
posing them  are  cleated  together  and  are  long  enough  to  span  the 
doorway  of  the  car.  The  door  sections  or  boards  are  furnished  and 
delivered  to  country  elevators  by  the  defendants.  They  are  usually 
piled  at  some  convenient  place  near  the  elevators.  From  six  to  eight 
sectional  doors  are  required  for  a  car. 

There  is  no  uniformity  with  respect  to  the  amoimt  or  the  character 
of  the  material  furnished  by  different  carriers.  Some  of  them  fur- 
nish sectional  doors,  boards,  lath,  and  burlap  or  paper  specially 
designed  for  the  purpose;  others  furnish  sectional  doors,  lumber, 
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and  paper;  and  others  furnish  nothing  but  sectional  doors  and 
lumber. 

At  many  stations  at  which  farmers'  elevators  are  located  there  are 
also  what  are  called  "  line  "  elevators,  usually  owned  by  grain  dealers 
at  terminal  points.  It  is  not  asserted,  nor  is  it  shown,  that  there  is 
any  discrimination  in  the  furnishing  of  grain  doors  or  materials 
as  between  the  "line"  elevators  and  farmers'  elevators  at  country 
stations. 

The  heaviest  movement  of  grain  is  in  January,  February,  May, 
June,  and  September  of  each  year.  There  is  also  usually  a  consider- 
able movement  in  August  About  80  per  cent  of  the  grain  is  shipped 
in  what  are  called  rush  periods.  The  movement  is  of  great  magni- 
tude, and  the  prompt  and  safe  transportation  of  the  grain  to  the 
markets  is  of  paramoimt  importance  to  both  carriers  and  shippers. 
The  volume  of  grain  shipments  and  the  necessity  for  prompt  de- 
livery at  the  markets  in  a  comparatively  short  season  of  the  year 
present  a  difficult  problem  to  carriers  with  respect  to  furnishing 
adequate  equipment.  At  Chicago  alone  more  than  200,000  carloads 
of  grain  are  unloaded  into  elevators  annually.  The  Chicago  &  North 
Western  transported  100,000  carloads  of  grain  during  the  year  1913 
and  the  Missouri  Pacific  42,000  carloads.  During  that  year  the 
North  Western  expended  $119,694.36  for  grain  doors  supplied  to 
shippers  on  its  lines. 

In  anticipation  of  the  grain  movement  each  year  defendants 
inspect  and  repair  their  grain-car  equipment,  after  which  the  cars 
are  carded  as  fit  for  grain  and  sent  to  the  grain-producing  territory. 

The  owners  and  operators  of  the  country  elevators  are  often 
also  engaged  in  the  sale  of  coal,  lime,  cement,  or  lumber.  Box  cars 
which  come  to  them  loaded  with  other  commodities  are  frequently 
loaded  by  them  with  grain.  Whenever  possible  defendants  send  box 
cars  from  terminal  points  loaded,  so  as  to  avoid  empty  car  move* 
ments.  Although  in  perfect  condition  when  they  leave  the  ter- 
minal or  repair  point,  perhaps  under  load,  cars  may  become  unfit 
in  some  respect  because  of  the  strain  put  upon  them  in  transit  or  of 
misuse  by  a  shipper.  The  record  does  not  show  what  percentage  of 
the  cars  furnished  country  elevators  are  sent  empty  from  terminal  or 
other  points,  and  have  not  be^n  loaded  with  commodities  other  than 
grain  after  inspection  and  repairing  at  terminal  or  repair  points. 

Local  agents  of  defendants  know  when  cars  are  ordered  whether 
or  not  they  are  to  be  used  for  shipments  of  grain,  and  they  are  in- 
structed not  to  permit  cars  to  be  loaded  with  grain  that  are  unfit  to 
transport  it  safely.  In  seasons  of  car  shortage,  or  in  rush  shipping 
seasons,  the  shipper  accepts  any  car  furnished  and  repairs  it  if  neces- 
sary, in  preference  to  waiting  until  another  car  can  be  provided. 
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The  average  time  in  which  a  car  can  be  fumidied  in  lieu  of  one 
refused  is  about  48  hours. 

Practically  all  cars  furnished  to  these  country  elevators  must  be 
cleaned  by  the  shipper.  A  large  percentage  of  them  require  more  or 
less  patching,  or  coopering,  to  render  them  fit  to  carry  grain  without 
leakage.  It  is  impossible  to  determine  from  the  record  the  exact  per- 
centage of  cars  furnished  which  the  shippers  must  materially  repair 
before  loading.  So  far  as  the  evidence  shows,  some  patching  and 
repairing  work  by  the  shipper,  besides  placing  the  grain  doors  and 
coopering  around  them,  is  required  on  about  50  per  cent  of  the  cars  * 
furnished.  This  work  may  consist  of  covering  one  or  more  holes 
or  cracks  in  the  floor,  or  it  may,  and  often  does,  include  repairs  to 
door  posts,  ends,  linings,  roof,  and  sides  of  car.  The  cars  furnished 
by  some  carriers  are  in  much  better  condition  than  those  tendered 
by  other  carriers.  As  great  a  difference  is  also  noted  with  respect 
to  the  condition  of  cars  furnished  at  different  times  by  the  same 
carrier. 

During  the  year  1908  and  continuing  imtil  July,  1911,  defendants' 
rules  provided  that  when  cars  furnished  for  grain,  grain  products, 
or  other  bulk  freight  required  repairing  to  insure  against  leakage 
in  transit,  and  the  material  necessary  for  the  repairing  was  furnished 
by  the  shipper,  payment  for  the  actual  cost  of  the  same,  including 
cost  of  necessary  labor,  but  not  exceeding  80  cents  per  car,  would  be 
made  by  the  carrier  furnishing  the  car.  It  developed  that  it  was 
impossible  for  the  carriers  to  keep  any  check  of  the  material  used 
or  alleged  to  have  been  used,  or  of  the  labor  so  performed.  Known 
abuses  of  the  rule  existed,  and  discriminations  inevitably  resulted. 

For  a  number  of  years  an  allowance  of  $2  per  car  for  grain  doors 
furnished  was  paid  to  terminal  elevator  companies.  This  was  f oimd 
to  result  in  the  carriers  paying  for  grain  doors  that  had  been  made 
out  of  material  fumi^ed  by  the  carriers.  Claims  were  presented 
for  furnishing  grain  doors  for  outbound  cars  when  the  doors  or  the 
materials  used  therefor  were  taken  from  inbound  cars.  This  allow- 
ance and  the  allowance  of  80  cents  per  car  to  the  coimtry  elevators 
were  discontinued  at  the  same  time.  C!ompetition  between  carriers 
at  the  terminal  points  led  to  the  payment  of  the  allowance,  and  now 
in  part  forces  the  coopering,  repairing,  and  installation  of  grain 
doors  at  such  points,  which  situation  will  be  referred  to  later. 

At  many  points  shippers  prefer  to  install  grain  doors  and  cooper 
cars,  because  they  are  best  fitted  to  do  so  and  because  it  is  convenient 
to  do  the  work  while  the  cars  are  being  loaded. 

Unusual  efforts  have  been  made  by  the  defendants  in  recent  years 
to  furnish  cars  reasonably  well  equipped  for  transportation  of  grain. 
Each  of  them  expends  large  sums  tor  inspection  and  repairs.    The 
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Pacific  has  established  coopering  or  repair  shops  at 
Wichita,  Ck)Dway  Springs,  Downs,  Atchison,  Harrington,  and  Ossa- 
watomie,  Kans.,  and  at  Omaha  and  Falls  City,  Nebr.  At  each  of 
these  points,  as  well  as  at  Kansas  City  and  St  Louis,  Mo.,  box  cars 
are  fitted  for  shipments  of  grain.  Early  in  1914  this  carrier  sent 
men  to  points  on  its  line  where  empty  box  cars  were  stored  to  inspect 
and  repair  them,  if  repairs  were  necessary.  The  Chicago,  Burlington 
&  Quincy  has  13  repair  pomts  in  the  grain-shipping  territories.  The 
Chicago  &  North  Western  and  the  Illinois  Central  cooper  and  repair 
cars  for  shipments  of  grain  at  terminal  points.  Whether  or  not  the 
other  defendants  have  repair  staticms  at  points  other  than  their 
terminals  does  not  appear. 

It  is  the  duty  of  carriers  to  furnish  cars  suitable  to  transport  in 
safety  traflSc  which  they  hold  themselves  out  to  carry.  This  duty  is 
not  fulfilled  when  a  carrier  furnishes  a  car,  upon  reasonable  request 
of  a  shipper,  which  requires  repairing  to  prevent  leakage  of  grain 
in  transit.  Southwestern  MUsowri  MiUers  Club  v.  St,  L.  <&  8.  F. 
R.  R.  Co.y  26  L  C.  C,  245,  250.  In  case  special  preparation  is  re- 
quired to  make  a  car  fit  for  the  shipment  of  a  particular  commodity 
the  task  of  special  preparation  usually  devolves  upon  the  shipper. 
This  for  the  reason  that  if  the  carrier  has  provided  a  car  suitable 
for  the  shipment,  and  dunnage  or  other  protection  is  required  because 
of  the  nature  of  the  freight,  the  duty  of  providing  that  protection 
ordinarily  rests  upon  the  shipper.  In  the  case  of  carload  freight, 
where  the  loading  is  done  by  tiie  shipper  and  the  car  is  put  in  his 
possession  for  that  purpose,  he  can  ordinarily  perform  the  work  more 
economicaUy  and  to  better  advantage  than  can  the  carrier.  The 
repair  work  dcme  upon  cars  by  shippers,  such  as  closing  a  hole  with 
boards  or  coopering  the  car  with  burlap  or  paper,  is  not  permanent. 
The  work  must  ordinarily  be  done  at  the  station  from  which  the 
shipment  is  made.  In  the  very  nature  of  things  the  shipper  who  loads 
the  car  can  prepare  it  for  loading  to  better  advantage  than  can  anyone 
else.  It  is  therefore  not  unreasonable  to  expect  the  dipper  to  sweep 
a  car  or  do  a  reasonable  amount  of  cleaning,  or  to  make  some  minor 
and  inexpensive  repairs  to  prepare  the  car  for  loading  and  prevent 
leakage  of  grain  in  transit.  It  is  impracticable  for  the  carriers  to 
have  competent  workmen  at  all  stations  to  do  this  work,  and  minor 
cleaning,  patching,  and  coopering  can  readily  be  done  by  men  in  the 
employ  of  the  elevator  companies,  who  know  exactly  what  is  to  be 
done  and  how  best  to  do  it. 

If  the  car  furnished  requires  much  repairing,  if  its  door  posts  are 
diattered  or  broken,  or  if  it  has  many  holes  or  cracks  through  which 
grain  would  sift  in  transit,  the  shipper  should  refuse  to  accept  it 
The  obUgaticm  of  the  carrier  is  to  promptly  furnish  a  suitable 

MLaa 


FABMEBS'  OOOPEBAiryE  AS80.  V.  0.,  B.  4k  Q.  B.  B.  00.  65 

car.  The  shipper  is  not  bound  to  receive  and  load  a  car  upon  whidi 
he  must  expend  labor  and  materials  to  make  it  suitable  to  transport 
grain.  The  defendants  do  not  desire  that  a  shipper  should  load  a 
car  which  is  not  in  condition.  Obviously  the  defendants  do  not  wish, 
to  unnecessarily  increase  their  expenditures  for  grain  lost  in  transit. 
If,  however,  each  carrier  engaged  extensively  in  carrying  grain 
would  provide  repair  and  cooperage  stations  at  convenient  points  in 
the  grain-growing  and  grain-shipping  regions,  cars  properly  re- 
paired could  be  furnished  shippers  on  ^ort  notice  and  the  carrier's 
duty  would  be  more  fully  discharged. 

Ever  since  grain  has  been  shipped  in  bulk  shippers  have  been 
required  to  place  the  grain  doors.  We  are  of  the  opinion  that  such 
a  requirement  is  not  unreasonable.  It  is  an  incident  of  loading  and 
should  properly  be  performed  by  tiie  shipper. 

The  marked  difference  in  the  character  of  cars  furnished  by  sepa- 
rate carriers  at  different  points  and  by  one  carrier  at  tiie  same 
point  renders  it  impracticable  to  fix  a  maximum  allowance  which 
should  be  paid  to  shippers  for  material  furnished  and  labor  per- 
formed. Balfour,  Guthrie  <6  Co.  v.  O.-W.  R.  R.  <&  N.  Co.,  21 1.  C.  C, 
539.  Experience  has  demonstrated  that  it  is  impossible  to  accu- 
rately check  claims  for  material  furnished  and  labor  performed  by 
shipx)Qrs-  We  conclude  that  we  may  not  with  propriety  fix  by  order 
a  maximum  amount  that  should  be  paid  the  shipper  by  a  carrier 
for  labor  performed  and  for  materials  furnished  by  him  in  installing 
grain  doors  or  doing  other  incidental  repair  work  on  cars  furnished 
for  shipments  of  grain  in  bulk.  If,  however,  a  carrier  makes  any 
allowance  to  shippers  at  country  stations  for  work  done  or  materials 
furnished,  the  conditions  and  purposes  as  well  as  the  maximum 
allowance  must  be  stated  in  its  tariff  and  must  be  applied  without 
discrimination. 

The  amount  and  character  of  the  material  furnished  shippers  for 
grain  doors  and  for  incidental  coopering  and  repairing  ^ould  be 
uniform  and  adequate  for  the  purpose;  just  what  will  be  furnished 
should  be  clearly  stated  in  tariffs.  It  is  manifest  that  if  a  carrier 
furnishes  nothing  but  loose  boards  at  one  point  and  at  another  point 
furnishes  sectional  doors,  lath,  paper,  or  burlap,  unlawful  discrimi- 
nation results. 

There  does  not  appear  to  be  unjust  discrimination  against  shippers 
of  grain  at  country  elevators  because  cars  suitable  to  ship  other  com- 
modities are  furnished  other  shippers.  The  circumstances  and  con- 
ditions are  so  different  that  no  discrimination  forbidden  by  the  act 
results. 

At  terminal  points  such  as  Chicago,  Omaha,  and  Kansas  City,  since 
1911,  defendants  prepare  the  cars  for  loading  with  grain  by  placing 
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grain  doors  and  doing  any  necessary  repair  or  coopering  work.  At 
such  points  they  maintain  what  is  called  ^^  the  grain  door  bureau," 
which  reclaims  grain  doors  whidbi  come  with  inbound  shipmenta 
This  bureau  also  cleans,  repairs,  and  coopers  cars  and  installs  grain 
doors  for  outbound  shipments  of  grain  from  terminal  devators.  It 
keeps  an  account,  creditmg  the  earner  which  brought  the  doors  in- 
bound and  debiting  the  carrier  w&ich  takes  them  outbound.  This 
account  is  the  basis  of  settlements  between  the  carriers. 

The  evidence  is  tiiat  at  terminal  points  repairing  of  ears  and 
installation  of  grain  doors  can  be  done  efficiently  and  at  a  minimum 
cost  The  work  done  by  this  bureau  conserves  the  material  of  the 
carriers.  It  does  not  appear  that  country  elevators  are  discriminated 
against  because  the  carriers  prepare  cars  for  the  transportation  of 
grain  from  terminal  points.  The  country  elevator  owners  who  testi- 
fied were  all  of  the  opinion  that  they  would  be  in  no  way  benefited  if 
coopering  cars  and  installing  grain  doors  were  discontinued  at  ter- 
minal points.  The  grain  from  the  terminal  point  is  not  sold  in  com- 
petition with  that  of  the  country  elevator.  All  of  it  ccHnes  inbound 
to  the  terminal  from  country  or  line  elevators,  subject  to  the  same 
initial  cost  of  fitting  the  cars  for  carrying  grain. 

We  find  that  coopering  and  fitting  cars  to  traAsport  grain  from 
elevators  at  terminal  points  is  not  unjustly  discriminatory  agi^pst,  or 
unduly  prejudicial  to,  shippers  from  country  elevators. 

The  defendants  will  be  expected  to  adopt  the  suggesticms  herein 
made  with  respect  to  uniformity  and  adequacy  of  materials  to  be 
furnished  by  them  to  country  elevators  for  grain  doors  and  incidental 
repairs,  and  to  state  in  their  tariffs  what  will  be  furnished  by  them 
for  the  purposes  stated.  When  this  is  done  we  are  of  opinion  that 
the  complaints  of  grain  shippers  from  country  elevators  will  be 
measurably  satisfied. 

The  findings  herein  constitute  no  basis  for  an  award  of  reparation* 
The  complaint  will  be  dismissed. 
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No.  7002. 

KANSAS  CITY  MISSOUKI  RIVER  NAVIGATION  COM- 
PANY 

V. 

CHESAPEAKE  A  OHIO  RAILWAY  COMPANY  ET  AJL 


Submitted  January  4,  1915.    Decided  May  11,  1915. 


Ck>mplaiiiant,  a  water  line  operating  on  the  Missouri  and  Mississippi  riyers 
between  E:an8as  City,  Mo.-Kana,  and  East  St  Lonls,  111.,  seeks  the  estab- 
llsliment  of  through  rentes  and  joint  rates  with  defendants  on  grain  and 
grain  products  from  Kansas  City  to  Norfolk  and  Newport  News,  Va.,  for 
export,  and  also  asks  that  defendants  be  required  to  exchange  bills  of 
lading  with  it  at  Kansas  City  on  traffic  destined  to  points  east  of  the 
Illinois-Indiana  state  line;  Held: 

1.  The  imputation  of  doubtful  financial  responsibility  on  part  of  complainant 

does  not  Justify  defendants  in  refusing  to  establish  through  routes  and 
Joint  rates  with  it,  since,  under  the  law,  they  may  have  recourse  to  the 
Ck>mmis8ion  for  an  order  protecting  them  in  this  respect  If  necessary. 

2.  The  question  of  the  establishment  of  Joint  rates  between  complainant  and 

defendants  is  a  matter  of  public  concern  and  is  not  limited  to  the  in- 
terests of  the  contending  parties. 
8.  A  navigable  river  is  a  public  highway  and  natural  avenue  of  commerce 
which  the  public  Interests  demand  should  be  utilized  to  the  fullest  extent 
Decatur  Navigation  Co,  v.  L.  d  N.  R.  B.  Oo.,  31  I.  C.  C,  281,  288.  De- 
fendants* refusal  to  Join  in  throu^  routes  and  Joint  rates  is  not  resp(m- 
sive  to  the  requirements  of  section  1  of  the  act  and  is  unduly  prejudicial 
to  complainant  under  section  8. 

4.  If  the  practice  of  exchanging  bills  of  lading  be  indulged  in  as  to  other  car- 

riers, it  is  unjustly  discriminatory  against  complainant  to  refuse  like 
recognition  to  its  bills  of  lading. 

5.  No  opinion  expressed  upon  the  measure  of  reasonable  oiaximum  rates,  but 

through  routes  and  Joint  rates  should  be  established.  Record  held  open 
for  such  farther  proceedings  as  may  be  neoessary. 

Nev)  <6  Krauthof  and  M.  H.  Winger  for  complainant 

C.  B.  Sudborough  and  John  O.  WUliama  for  Vandalia  Railroad 
Company  and  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway 
Company. 

L.  J.  Hackney  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company. 

Robert  A.  Campbell  and  R.  L.  MeKeUar  for  Southern  Railway 
Company. 
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Report  op  the  Commission. 

Clark,  Canmussioner: 

Complainant,  hereinafter  called  the  navigation  company,  is  a 
corporation  operating  a  line  of  steamers,  towboats,  and  barges  on  the 
Missouri  and  Mississippi  rivers  between  Kansas  City,  Mo.-Kans^ 
and  St  Louis,  Mo.,  and  East  St  Louis,  111.  It  brings  this  proceeding 
to  secure  an  order  requiring  defendants  to  join  with  it  in  the  estab- 
lishment of  through  routes  and  the  publication  of  joint  rates  ap- 
plicable thereto  on  grain  and  grain  products  from  Kansas  City  to 
Norfolk  and  Newport  News,  Va.,  when  for  export,  and  to  exchange 
bills  of  lading  with  it  at  Kansas  City  on  traffic  originated  by  com- 
plainant destined  to  points  east  of  the  Illinois-Indiana  state  line  in 
conformity  to  practices  which  they  now  observe  in  their  relations 
with  rail  carriers  west  of  the  Mississippi  Biver.  The  complaint 
avers  that  defendants,  in  violation  of  sections  1  and  3  of  the  act, 
have  hitherto  refused  to  enter  into  such  arrangements  with  it,  thereby 
depriving  shippei*s  of  the  unrestricted  use  of  an  active  and  efficient 
competitor  of  all-rail  lines  from  Kansas  City  and  denying  the  naviga- 
tion company  equal  facilities  for  the  interchange  of  traffic 

The  defendants  are  some  of  the  principal  trunk  lines  operating 
from  East  St.  Louis  to  central  freight  association  and  trunk  line 
territories  and,  in  addition,  the  Louisville,  Henderson  &  St  Louis, 
Louisville  &  Nashville,  Chesapeake  &  Ohio,  and  Norfolk  &  Western 
railways,  forming  through  routes  from  East  St.  Louis  to  Norfolk 
and  Newport  News,  hereinafter  referred  to  as  the  Virginia  ports. 

The  navigation  company  began  operations  in  1911,  starting  with 
one  boat,  since  which  time  it  has  materially  increased  its  equipment 
and  now  has  one  steam  packet  and  passenger  steamer,  one  motor 
boat,  two  towboats,  and  eight  steel-hull  cargo  barges.  The  amount 
of  capital  stock  issued  is  $1,202,000,  of  which  $2,000  is  common, 
divided  among  the  directors,  and  $1,200,000  preferred,  divided 
among  more  than  4,000  shareholders  who  are  citizens  of  Kansas 
City,  Mo.-Kans.  Of  the  preferred  stock,  all  of  which  appears  to 
have  been  subscribed,  there  remained  as  of  July  1,  1914,  $208,016.24 
in  unpaid  subscriptions,  the  paid-in  subscriptions  amounting  to 
$991,983.76.  A  statement  of  complainant^s  assets  and  liabilities  as  of 
the  same  date  shows,  among  other  things,  an  investment  in  ^^  floating 
equipment ""  of  $427,291.44;  terminals  at  East  St  Louis,  $31,012.45; 
and  a  cash  fund  of  $380,117.70. 

The  navigation  company  has  a  modem  ironclad  terminal  ware- 
house at  East  St.  Louis  fully  equipped  with  improved  and  economi- 
cal freight-handling  devices,  platforms,  and  other  facilities.  At 
Gasconade,  Mo.,  it  owns  a  machine  shop  and  shipyard,  with  80 
acres  of  ground.    At  Kansas  City  it  also  has  on  leased  ground  an 
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office  and  a  machine  shop  fully  equipped  for  the  repair  of  vessels. 
The  terminal  at  Kansas  City  consists  of  a  modem  warehouse  owned 
by  the  municipality  and  leased  to  the  navigation  company  upon  a 
tonnage  basis. 

The  terminal  at  Kansas  City  is  reached  by  the  tracks  of  the  Mis- 
souri Pacific  Eailway,  which  performs  necessary  switching  to  and 
from  all  other  rail  carriers  at  that  point,  the  navigation  company 
absorbing  the  switching  charges.  The  terminal  at  East  St  Louis  is 
not  directly  connected  with  the  tracks  of  any  of  the  defendants,  but 
.  is  connected  with  the  tracks  of  the  East  St.  Louis  Connecting  Bail- 
way,  hereinafter  called  the  connecting  railway,  which  is  allied  with 
and  is  a  part  of  the  Terminal  Eailroad  Association  lines.  The  con- 
necting railway  performs  the  switching  to  and  from  the  rails  of  the 
defendants.  Being  the  navigation  company's  only  rail  connection  at 
East  St.  Louis,  and  the  carrier  upon  which  it  must  depend  for  move- 
ment of  cars  between  it  and  defendants'  lines,  the  connecting  railway 
would  seem  to  be  a  necessary  party  to  this  case,  but  it  was  not  made 
a  party,  and  we  are  not  advised  either  as  to  its  interest  in  or  attitude 
toward  this  proceeding. 

The  navigation  company  engages  m  the  transportation  of  all 
classes  of  freight  between  Kansas  City  and  East  St.  Louis  and  inter- 
mediate points.  It  has  filed  one  tariff  with  this  Commission  naming 
rates  on  grain  and  grain  products  from  Kansas  City  to  St.  Louis 
and  East  St.  Louis  in  order,  as  stated  upon  the  hearing,  to  be  enabled 
to  issue  through  bills  of  lading  and  participate  in  the  interstate 
transportation  of  such  commodities.  It  has  no  tariff  applicable  to 
other  commodities  on  file  with  this  Commission,  and  its  witness 
stated  at  the  hearing  that  it  did  not  purpose  or  desire  to  subject  the 
transportation  of  other  commodities  to  federal  control,  this  not- 
withstanding that  it  appears  from  the  record  that  there  is  a  volume 
of  westbound  traffic  amounting  to  one  or  more  cars  per  day  delivered 
by  defendants  to  the  navigation  company  at  East  St  Louis,  for  the 
transfer  of  which  defendants  operate,  or  at  the  time  of  hearing  did 
operate,  a  trap-car  service.  It  seems  proper  to  here  remark  that,  as 
the  transportation  of  property  from  East  St.  Louis  or  from  St. 
Louis  via  East  St  Louis  to  Kansas  City,  Mo.,  or  Kansas  City,  Kans., 
is  interstate  transportation,  this  arrangement  would  appear  clearly 
to  be  one  for  through  carriage  between  a  railroad  and  a  water  car- 
rier, which  subjects  them  to  the  jurisdiction  of  the  act  as  provided 
in  section  1  thereof.  This  witness  testified  that  95  per  cent  of  the 
entire  traffic  of  the  navigation  company  from  Kansas  City  to  St. 
Louis  and  East  St.  Louis  consists  of  grain  and  grain  products,  but 
the  record  is  silent  as  to  the  volume  of  tonnage  of  any  class  of  braffio 
handled  by  iL 
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There  are  many  flouring  mills  in  Kansas  City  and  vicinity  whidi 
complainant's  witness  estimates  have  an  aggregate  capacity  of  12,000 
barrels  daily.  Much  of  the  product  goes  to  points  east  of  the  Illinois- 
Indiana  state  line,  and  witness  testified  that  he  had  received  many 
inquiries  for  rates,  both  for  shipment  to  points  for  domestic  con- 
sumption and  to  the  Virginia  ports  for  export  It  is  a  matter  of 
common  knowledge  that  there  is  a  heavy  tonnage  of  grain  and  gndn 
products  moving  from  Kansas  City  to  and  through  St  Louis  and 
East  St.  Louis.  Complainant's  witness  directs  attention  to  work 
which  the  federal  government  has  performed  and  is  now  doing  on 
a  large  scale  to  improve  the  navigability  of  the  Missouri  River ;  to  its 
own  enterprise  and  endeavors  to  utilize  such  improvements  by  devel- 
oping traffic  on  the  river  between  these  points;  and  to  the  benefits 
that  it  contends  would  inure  to  Kansas  City  and  its  shippers  if  com- 
plainant's prayer  should  be  granted.  The  navigation  company  nat- 
urally desires  to  participate  in  this  traffic.  Bates  and  divisions 
thereof  are  stated  herein  in  cents  per  100  pounds. 

As  a  general  rule,  no  joint  rates  are  published  from  Missouri  River 
points  to  points  east  of  the  Illinois-Indiana  state  line,  through  rates 
being  made  on  combination  over  East  St  Louis.  Complainant  does 
not  indicate  specific  points  of  destination  it  desires  to  reach,  and  does 
not  pray  for  joint  through  rates  into  this  territoiy.  Throughout  the 
season  of  navigation  on  the  great  lakes,  defendants  have  for  some 
years  been  accustomed  to  join  rail  carriers  west  of  the  Mississippi 
River  in  through  proporticmal  rates  from  Missouri  River  points  to 
the  Virginia  ports  on  grain  and  grain  products  when  for  export 
These  rates  were  22  cents  on  wheat  and  flour,  of  which  the  carriers 
up  to  the  Mississippi  River  received  9  cents,  the  defendants  accept- 
ing 18  cents  as  their  division  from  East  St  Louis  to  the  ports.  The 
rate  on  com  and  articles  taking  the  same  rate  was  21  cents,  divided 
8  cents  west  and  18  cents  east  of  the  river.  These  rates  are  asserted 
by  defendants  to  be  extremely  low,  and  are  said  to  have  been  com- 
pelled by  competition  with  available  rates  over  the  lines  of  rail-Iake- 
and-rail  carriers  to  Baltimore,  Md.  These  all-rail  rates  from  the 
Missouri  River  to  the  Virginia  ports  are  withdrawn  each  year  at  the 
close  of  navigation  on  the  lakes. 

The  navigation  company  has  established  local  rates  on  a  basis  of 
80  per  omt  of  the  all-rail  rates  from  Kansas  City  to  St  Louis  and 
East  St  Louis,  its  rates  being  7.2  cents  on  wheat  and  flour  and  6.4 
cents  on  com  and  articles  taking  the  same  rate.  The  record  indi- 
cates, although  not  definitely,  that  the  navigation  company  does  not 
handle  grain  in  bulk.  Most  of  the  testimony  relates  to  flour,  and 
our  findings  will  be  made  with  reference  only  to  grain  producta 
The  proportional  rates  from  East  St  Louis  to  the  Virginia  ports 
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are  16.2  cents  on  grain,  15.8  cents  on  grain  products  other  than  flour, 
and  15.8  cents  on  flour.  In  ccmibination  with  the  navigation  com- 
pany's local  rates  the  through  rates  via  its  line  and  those  of  defend- 
ants from  Kansas  City  to  the  Virginia  ports  would  be  23  cents  on 
flour  and  22.2  cents  on  com  meal  and  other  products  taking  same 
rates,  as  compared  with  the  before-mentioned  all-rail  joint  through 
prcqiortional  rates  of  22  cents  and  21  cents,  respectively. 

The  navigation  company  has  not  restricted  its  request  in  this  pro- 
ceeding to  the  establishment  of  through  routes  and  rates.  It  goes 
further  and  indicates  the  joint  rates  which  it  desires  to  have  estab- 
lidied  to  the  Virginia  ports  and  the  divisions  thereof  it  would  be 
willing  to  accept.  That  is  to  say,  it  urges  that  joint  rates  should  be 
established  on  the  basis  of  its  local  rates  from  Kansas  City  to  St. 
Louis,  plus  the  13-cent  division  which  defendants  accept  out  of  the 
aforementioned  all-rail  rates  to  the  Virginia  ports.  In  asking  this 
the  navigation  company  contends  that  it  asks  defendants  to  do  for 
it  only  what  they  now  do  for  the  all-rail  carriers  from  Kansas  City 
to  East  St.  Louis.  The  admitted  effect  of  such  an  arrangement 
would  be  to  establish  through  rates  via  the  lines  of  the  navigation 
company  and  the  defendants  from  Kansas  City  to  the  Virginia  ports 
of  20.2  cents  on  flour  and  19.4  cents  on  com  meal  and  articles  taking 
the  same  rate.  Thus,  complainant  urges,  the  Kansas  City  shippers 
would  benefit  to  the  extent  of  1.8  cents  on  flour  and  1.6  cents  on  com 
meal  and  articles  taking  the  same  rate. 

The  navigation  company  asserts  that  it  is  prepared  to  deliver  traffic 
to  defendants  at  East  St.  Louis  under  circumstances  and  conditions 
similar  to  those  attending  the  delivery  of  through  traffic  to  them  by 
the  all-rail  carriers  from  Kansas  City;  that  it  will  absorb  the  switch- 
ing charges  on  traffic  delivered  to  defendants  under  joint  rates;  and 
that,  to  the  Virginia  ports  at  least,  the  defendants  will  receive  the 
aune  divisions  out  of  the  proposed  through  rates  that  they  now 
receive  out  of  the  all-rail  rates  before  mentioned.  On  domestic  traf- 
fic, under  an  arrangement  for  through  routes  at  the  combination  of 
rates  to  and  from  East  St.  Louis,  the  defendants  would  absorb  the 
switching  charges  on  traffic  delivered  to  them  and  would  get  their 
local  or  proportional  rates  from  the  river  to  the  eastern  points  of 
destination. 

Complainant  introduced  no  evidence  whatever  tending  to  show 
what  a  reasonable  rate  would  be  on  export  traffic  to  the  Virginia 
porta.  Defendants  introduced  some  evidence  of  an  analytical  nature 
for  the  purpose  of  showing  that  the  18-cent  division  of  the  through 
all-rail  rate  is  unremunerative,  but  this  evidence  need  not  be  con- 
lidered  at  the  present  time,  since,  for  reasons  to  be  stated  later,  we 
can  on  this  record  make  no  order  establishing  a  specific  rate,  and  in 
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no  event  can  we  prescribe  the  divisions  of  a  joint  rate  until  it  has 
been  fixed  in  amount  and  the  carriers  have  failed  to  agree  upon  the 
divisions  thereof. 

Defendants  show  that  in  operating  through  routes  with  complain- 
ant they  would  have  the  duty  of  furnishing  equipment  to  the  naviga- 
tion company  which  would  involve  from  two  to  four  switching  move- 
ments on  cars  sent  from  their  break-up  yards  to  the  navigation  com- 
pany's terminal  for  loading  and  return  to  their  classification  yards, 
whereas  on  traffic  received  from  the  all-rail  lines  the  latter  furnish 
the  equipment  and  the  only  switching  necessary  is  from  the  inter- 
change point  to  defendants'  classification  yards.  In  addition  to  the 
expense  of  furnishing  equipment  there  would  be  per  diem  expenses 
of  45  cents  per  day  on  foreign  cars,  which  the  connecting  railway 
would  be  entitled  under  the  per  diem  rules  to  reclaim  from  defend- 
anta  Estimating  the  detention  at  four  or  five  days,  defendants  place 
the  per  diem  expense  at  $1.80,  or  $2.25  per  car.  It  is  to  be  noted  that 
this  is  only  an  estimate  or  guess  as  to  the  extent  of  the  detention. 

When  filiippers  at  Kansas  City  and  vicinity  deliver  grain  or  grain 
products  to  any  one  of  the  carriers  operating  therefrom,  such  carrier 
issues  its  own  bill  of  lading  showing  the  routes  and  rates  to  the  ulti- 
mate domestic  destinations  or  ports  of  export  It  appears  that  there 
is  a  practice  among  shippers  at  Kansas  City  of  taking  the  western 
line's  bills  of  lading  to  the  Kansas  City  representative  of  the  eastern 
or  delivering  line,  who  takes  up  the  western  line's  bill  of  lading  and 
issues  in  exchange  therefor  the  eastern  line's  bill  of  lading.  The  navi- 
gation company  asks  that  defendants  be  required  in  the  future  to  so 
honor  its  biUs  of  lading,  which  in  the  past  they  have  refused  to  do  on 
the  ground  that  they  were  disinclined  to  assume  responsibilities  which 
should  rest  upon  it  as  the  initial  carrier.  Complainant  asserts  that 
defendants'  refusal  to  so  exchange  its  bills  of  lading  is  unjustly  dis- 
criminatory and  subjects  it  to  disadvantage  in  getting  shippers  to 
route  traffic  via  its  line. 

This  practice  or  custom  of  exchanging  bills  of  lading  is  said  to 
have  developed  from  the  preference  or  demand  of  the  eastern  con- 
signees, who  usually  accept  a  sight  draft  with  bill  of  lading  attached 
and  prefer  to  have  a  bill  of  lading  of  their  home  or  delivering  road. 
It  thus  appears  that  the  eastern  line  issues  a  bill  of  lading  for  prop* 
erty  which  has  not  at  the  time  been  delivered  to  it  and  which,  pos- 
sibly, might  never  come  into  its  possession.  What  happens  in  the 
event  of  wreck  or  diversion  is  not  disclosed  by  the  record.  A  witness 
for  defendants  stated  that  he  considered  it  hi^y  improper  to  have 
in  the  hands  of  a  consignee  an  all-rail  bill  of  lading  representing  a 
movemoit  initiated  by  a  water  carrier.  Counsel  for  the  same  lines 
disavows  the  practice  as  between  the  rail  lines  and  states  on  brief  that 
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it  is  improper  and  misleading,  and  instead  of  being  extended  to  bills 
of  lading  issued  by  the  navigation  company  should  be  prohibited 
absolutely.  The  record  is  not  clear  in  respect  of  the  details  or  the 
extent  of  the  practice  referred  to,  and  we  are  not  to  be  understood  as 
approving  it.  If,  however,  the  practice  be  indulged  in  as  to  other  car- 
riers, we  think  it  is  imjustly  discriminatory  against  complainant  to 
refuse  like  recognition  to  its  bills  of  lading. 

If  the  navigation  company  interchanges  traffic  under  any  arrange- 
ment for  through  interstate  carriage  with  rail  lines  at  East  St  Louis 
or  at  Kansas  City  that  is  not  covered  by  tariffs  on  file  with  this  Com- 
mission, such  action  is  unlawful. 

With  respect  to  the  implied  doubt  on  defendants'  part  of  the  finan- 
cial responsibility  of  the  navigation  company,  it  seems  proper  to 
observe  that  the  latter  is  a  going  concern  and  apparently  capable  of 
assuming  the  responsibilities  which  would  be  imposed  upon  it  as  a 
participating  carrier  in  through  routes  and  rates.  But  even  if  that 
should  not  be  so,  it  does  not  of  itself  justify  a  refusal  to  establish 
through  routes  and  joint  rates,  since  the  Congress  apparently  had  in 
mind  the  possibility  of  such  a  situation  when  by  the  Panama  Canal 
act  it  empowered  this  Commission  to  establish  through  routes  and 
joint  rates  between  rail  and  water  carriers,  and  provided,  among 
other  things,  that  orders  of  the  Commission — 

May  be  conditioned  for  the  payment  of  any  sum  or  the  giving  of  security  for 
the  payment  of  any  sum  or  the  discharge  of  any  obligation  which  may  be 
required  by  the  terms  of  said  order. 

The  question  of  the  propriety  of  through  routes  presented  by  this 
case  is  not  limited  to  the  interests  of  the  contending  parties.  It  is  a 
matter  of  public  interest. 

A  natural  waterway,  improved  by  the  expenditure  of  public  funds,  should  be 
thrown  open,  as  far  as  possible,  to  the  free  and  unrestricted  use  of  aU  those 
who  desire  to  avail  themselves  of  It.  *  *  *  A  navigable  river  is  a  public 
highway,  a  natural  avenue  of  commerce,  and  the  pubUc  interests  demand  that 
its  advantages  be  utilized  to  the  fullest  extent 

It  is  true  that  the  act  to  regulate  commerce,  in  giving  to  this  Commission 
authority  to  establish  through  routes  and  Joint  rates,  was  not  Intended  to 
require  us  to  establish  such  through  routes  and  joint  rates  whenever  requested 
to  do  80,  without  regard  to  the  pecuUar  circumstances  of  each  case.  In  view 
of  the  fact  that  the  act  was  designed  to  promote  the  free  movement  of  inter- 
state commerce,  and  bearing  in  mind  that  a  large  river  is  a  hatural  artery 
of  commerce,  it  would  seem  that  any  responsible  common  carrier  operating 
on  the  river  in  question  would  be  prima  facie  warranted  In  requesting  this 
Commission  to  allow  that  carrier  to  participate  to  the  fullest  possible  extent 
In  the  interstate  traffic  originating  on  that  river.  Decatur  yavigaiion  Co.  v. 
L.dV.B,  R,  Co.,  Sl  I.  C.  C,  281,  288. 

We  are  of  opinion,  and  find,  that  defendants'  refusal  to  join  with 
the  navigation  company  in  through  routes  and  joint  rates  on  grain 
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products  to  the  Virginia  ports  for  export  is  not  consonant  with  the 
requirements  of  section  1  of  the  act  and  that  it  is  unduly  prejudicial 
against  complainant  under  section  3.  We  are  further  of  the  opinion, 
and  find,  that  defendants  should  join  with  the  complainant  in  the 
establishment  of  through  routes  and  joint  rates  on  grain  products 
from  Kansas  City,  Mo.,  and  Kansas  City,  Kans.,  to  Norfolk  and 
Newport  News,  Va.,  when  for  export. 

The  evidence  before  us  does  not  justify  a  finding  as  to  the  measure 
of  reasonable  maximum  joint  rates  to  the  *  Virginia  ports,  and 
even  if  it  did  we  could  issue  no  order,  since  the  connecting  railway 
would  be  a  necessary  party  to  such  rates.  We  find  upon  reference 
to  the  tariffs  that  the  all-rail  lines  from  Kansas  City  have  now  re- 
established the  former  rates  of  22  cents  on  flour  and  other  products 
taking  the  same  rate,  and  21  cents  on  com  meal  and  other  products 
taking  the  same  rate  from  Missouri  River  points  to  the  Virginia 
ports  for  export.  Joint  rates  between  the  navigiition  company  and 
defendants'  lines  should  not  be  greater  than  the  all-rail  rates.  We 
are  not  advised  whether  the  divisions  are  the  same  under  these  reis- 
sued rates  that  they  were  in  former  years,  and  we  are  not  prepared 
to  say  that  defendants  should  be  required  to  accept  the  former  all- 
rail  division  of  13  cents  out  of  joint  rates  with  the  navigation  com- 
pany. If  there  be  dissimilarity  of  circumstances  and  conditions  at- 
■  tending  the  interchange  of  traffic  with  the  navigation  company  com- 
pared with  interchanges  with  the  all-rail  lines,  defendants  are 
entitled  to  be  compensated  for  the  greater  expense,  either  by  a  larger 
division  of  the  through  rate  or  by  reasonable  additional  charge. 
Chattanooga  Packet  Co.  v.  /.  C.  R.  R.  Co.,  33  I.  C.  C,  384,  393. 

We  shall  expect  the  parties  to  the  record  to  comply  with  the  find- 
ings and  suggestions  herein  and,  if  possible  to  do  so,  without  fur- 
ther recourse  to  the  Commission.    Pending  that  action  the  record  be- 
be  held  open.   If  the  parties  do  not  establish  the  through 
le  Virginia  ports  for  export  and  joint  rates  applicable 
lin  60  days  from  the  date  of  service  of  this  report,  the 
wiU  entertain  a  motion  by  complainant  to  amend  its 
y  making  the  connecting  railway  a  party  defendant,  and 
>on  take  such  further  steps  as  may  be  necessary  to  give 
ae  findings. 
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No.  7059. 
OfflO  mON  &  METAL  COMPANY 

V. 

ELGIN.  JOLIET  &  EASTERN  RAILWAY  COMPANY. 


SubmitUd  November  i,  1914.    Decided  April  t6, 1915. 


Defendant  mailed  notice  of  arrival  of  a  car  of  scrap  iron  at  Chicago  Heights,  III., 
which  WIS  never  received  by  the  consignee;  Heldy  That  the  carrier's  duty  was 
performed  when  it  placed  notice  in  the  mail  and  that  demurrage  charges  were 
properly  aaMased.    Refund  of  $1  overcharge  directed. 


8,  J.  Posen  for  complainant. 
H.  /.  AUen  for  defendant. 

Report  of  the  Commission. 

Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  buying  and  selling  scrap 
iron  and  steeli  with  principal  place  of  business  at  Chicago,  ID.  By 
complaint,  filed  June  29,  1914,  it  alleges  that  $48  demurrage  charges 
were  exacted  imlawfuUy  on  a  carload  of  scrap  iron  shipped  from 
Dohith,  Minn.,  to  Chicago  Heights,  lU.,  on  November  1, 1912.  Rep- 
aration is  asked.  The  matter  was  presented  informally  October 
17,  1913. 

Hie  shipment  reached  Chicago  Heights  November  14  or  15,  1912. 
Complainant's  witness  testified  that  the  first  notice  received  of  the 
arrival  was  a  telephone  comm\mication  from  defendant  January  16, 
1913;  that  immediately  upon  receipt  thereof  arrangements  were 
made  for  the  disposition  of  the  car;  and  that  the  demurrage  com- 
plained of  was  assessed  at  the  rate  of  SI  per  day  in  the  interim. 

Shipments  of  scrap  iron  purchased  by  complainant  are  consigned 
to  complainant  at  a  designated  point.  Upon  their  arrival,  com- 
plainant gives  orders  for  delivery  to  its  customers  at  the  stone  points 
or  for  reconsignment.  Complainant's  witness  testified  that  it  was 
the  practice  of  the  carrier  to  give  immediate  notice  of  the  arrival  of 
•hipments,  following  with  written  request  for  disposition  orders  in 
ease  such  orders  were  not  given  promptly  after  the  initial  notice,  and 
that  complainant  was  prepared  to  dispose  of  the  carload  involved 
immediately  upon  arrival.  As  previously  stated,  complainant 
denies  categorically  that  any  notice  whatever  was  received  in  con- 
nectkm  with  the  car  involved  until  January  16,  1913.    Defendant's 
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witness,  whose  duty  it  was  to  advise  consignees  of  the  arriyal  of  can 
at  the  time  this  shipment  was  received,  testified  that  in  accordance 
with  the  general  custom  he  had  sent  complainant  formal  notice  of 
the  arrival  of  the  car  upon  the  day  of  its  arrival.  He  was  unable  to 
produce  a  copy  of  the  notice,  but  offered  in  evidence  a  carbon  copy  of 
a  letter  addre^ed  to  complainant,  dated  November  18, 1912,  advising 
complainant  that  the  car  had  been  received.  He  testified  that  be  had 
written  this  letter;  that  he  had  not  mailed  it  himself,  but  that  it  had 
taken  the  regular  course  of  other  correspondence  out  of  the  office, 
and  that  in  the  regular  course  of  business  it  would  have  been  placed 
in  the  mail  on  the  day  it  was  written,  He  also  testified  that  he  had 
at  varioiis  times  after  the  dispatch  of  the  letter  communicated  with 
complainant's  office  by  telephone  relative  to  the  matter. 
Defendant's  demurrage  tariff  provides  that — 

OoDflignee  shaU  be  notified  by  this  railway  agent  in  writing,  or  as  otherwiBO  agreed 
to  by  this  railway  and  consignee,  within  24  hours  after  arrival  of  care  and  billing  at 
destination,  such  notice  to  contain  point  of  shipment,  car  initials  and  numbers,  and 
the  contents,  and  if  transferred  in  transit,  the  initials  and  number  of  the  original  car. 
In  case  car  is  not  placed  on  public-delivery  track  within  24  hours  after  notice  of  arrival 
has  been  sent,  a  notice  of  placement  shaU  be  given  to  consignee. 

Also: 

On  cars  held  for  orders  time  wiU  be  computed  from  the  first  7  a.  m.  after  the  day 
on  which  notice  of  arrival  is  seiU  to  consignee. 

Upon  all  of  the  facts  of  record  we  find  that  on  November  18,  1912, 
defendant  placed  in  the  mail  a  letter  properly  addressed  to  com- 
plainant advising  complainant  of  the  arrival  of  the  car  involved; 
that  the  mailing  of  this  letter  fully  discharged  defendant's  duty  under 
its  tariff,  and  that  the  demurrage  charges  of  SI  per  day  were  properly 
imposed  from  November  20, 1912,  to  January  16, 1913,  both  inclusive, 
Sundays  and  hoUdays  excepted.  On  this  basis  the  demurrage  would 
have  amounted  to  $47.  It  appears,  therefore,  that  there  was  an 
overcharge  of  $1  on  the  shipment,  which  must  be  refunded.  An 
order  will  be  entered  accordingly. 
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SOUTHEEN  PACIFIC  COMPANY'S  OWNERSHIP  OF  OIL 

STEAMERS. 

No.  7060. 

APPLICATION  OF  SOUTHERN  PACIFIC  COMPANY  AND 
ASSOCIATED  OIL  COMPANY  UNDER  THE  PROVISIONS 
OF  SECTION  5  OF  THE  ACT  TO  REGULATE  COMMERCE 
AS  AMENDED  BY  THE  PANAMA  CANAL  ACT,  IN  CON- 
NECTION WITH  THE  OWNERSHIP  OF  CERTAIN  OIL 
STEAMERS. 


SuhnUtted  Beptemher  25,  19H.    Decided  May  7,J915. 


Wpon  application  of  the  Soutbern  Pacific  Company  and  Associated  Oil  Company, 
under  the  provisions  of  section  5  of  the  act  to  regulate  commerce,  as 
amended  by  the  Panama  Canal  act,  for  an  extension  of  time  beyond  July 
1,  1914,  during  which  petitioner  may  retain  ownership  in  oil  steamers 
operated  between  certain  California  ports  and  points  In  Oregon,  Wash- 
ington, Alaska,  and  the  Hawaiian  Islands;  Held: 

1.  That  a  rail  carrier  does  not  necessarily  have  to  reach  a  point  in  order  to 
compete  with  water  carriers  that  operate  directly  to  that  point,  but  that 
such  competition  may  exist  by  the  rail  carrier's  participation  in  Joint 
rates. 

2l  That  the  Southern  Pacific  Company  does  or  may  compete  with  its  oil  steamers 
between  California  ports  and  points  In  the  states  of  Oregon  and  Wash- 
ington, and  such  continued  ownership  and  operation  beyond  July  1,  1914, 
is  denied,  effective  July  15,  1915. 

8.  That,  unless  the  Southern  Pacific  Company  participates,  by  its  rail  lines, 
or  In  connection  with  other  lines,  In  transportation  of  oil  from  California 
points  to  a  port  for  transshipment  to  Alaska,  the  continued  ownership 
.  and  operation  of  its  oil  steamers  between  the  California  ports  and  porta 
of  Alaska,  transporting  only  oil  destined  to  Alaska,  Is  not,  and  will  not  be, 
in  violation  of  the  provisions  of  section  5  of  the  act  to  regulate  commerce, 
as  amended  by  the  Panama  Canal  act 

4.  That  the  Southern  Pacific  Company  does  not  compete  with  its  oil  steamers  In 

their  operation  to  the  Hawaiian  Islands,  and  as  to  that  service  the  con- 
tinued ownership  and  operation  of  these  boats  will  not  be  In  violation 
of  the  provisions  of  section  5  of  the  act  to  i-egulate  commerce,  as  amended 
by  the  Panama  Canal  act 

5.  That  if  petitioners  own  any  common  carrier  pipe  line  which  does  or  may  com- 

pete with  the  operations  of  its  boat  line,  such  ownership  and  operation  is 
within  the  provisions  of  the  Panama  Canal  act 
C  That  nothing  said  herein  is  to  be  construed  as  a  finding  that  the  Southern 
Pacific  Company's  ownership  in  and  transportation  of  its  oil  Is  not  within 
the  prohibition  of  the  commodities  clause  of  the  act 

F.  H.  Wood  and  H.  C.  Booth  for  Southern  Pacific  Company. 
Edmund  Tauizky  for  Associated  Oil  Company. 
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Report  of  the  Cohkissiok. 

« 

Clakk,  Carrmiissioner: 

This  is  an  application  under  section  5  of  the  act  to  regulate  com- 
merce as  amended  by  the  Panama  Canal  act,  filed  June  29, 1914,  by 
the  Associated  Oil  Company  and  the  Southern  Pacific  Company,  in 
which  authority  is  sought  to  operate,  beyond  July  1,  1914,  a  fleet 
of  oil  steamers. 

The  Southern  Pacific  Company,  hereinafter  referred  to  as  peti- 
tioner, owns  and  operates  a  system  of  railways,  and  among  them  a 
line  between  points  in  the  states  of  Oregon  and  California.  Peti- 
tioner, through  ownership  and  otherwise,  controls  the  majority  of 
the  stock  of  the  Associated  Oil  Company,  hereinafter  referred  to  as 
the  oil  company,  a  California  corporation  having  capital  stock  of 
$40,000,000,  and  engaged  in  the  business  of  producing  and  marketing 
petroleum  and  its  products.  The  oil  company  owns  and  leases  large 
tracts  of  oil-producing  land  in  the  state  of  California  and  owns  a 
fleet  of  seven  vessels  which  are  used  to  transport  its  oil.  These 
vessels  are  especially  equipped  for  carrying  oil  in  bulk,  and  have  an 
aggregate  capacity  of  274,000  barrels.  At  Monterey,  Gaviota,  and 
Port  Costa,  Cal.,  hereinafter  referred  to  as  the  loading  ports,  the 
oil  company  has  large  storage  plants  to  which  oil  is  conveyed  by 
pipe  lines  which  are  indirectly  owned  by  petitioner,  and  from  which 
the  boats  receive  interstate  shipments.  The  steamers  ply  from  the 
loading  ports  principally  to  San  Francisco,  Cal.,  Linnton,  Oreg., 
Everett  and  Seattle,  Wash.,  Honolulu,  Hawaii,  and  ports  of  Alaska. 

Neither  passengers  nor  freight  other  than  oil  are  carried  by  peti- 
tioner's steamers.  No  tariffs  of  the  steamers'  charges  have  been  filed, 
and  they  have  never  been  held  out  to  be  common  carriers.  For  two 
years  prior  to  July  1,  1914,  the  steamers  did  not  carry  any  interstate 
shipment  for  any  shipper  other  than  the  oil  company,  and  the  only 
two  intrastate  shipments  carried  for  other  shippers  in  that  period 
consisted  of  100,000  barrels  of  oil,  the  transportation  of  which  was 
arranged  for  by  special  agreement.  During  the  same  period  the  oil 
company  shipped  by  its  steamers  more  than  8,000,000  barrels  of  oil 
from  California  to  Oregon  and  Washington  points. 

This  floating  equipment  is  alleged  to  be  necessary  and  constantly 
in  use  for  the  transportation  of  the  oil  company's  products.  It  is 
urged  that  these  steamers  are  not  common  carriers,  and  that,  there- 
fore, their  operations  do  not  come  within  the  prohibitions  of  the 
Panama  Canal  act.  Petitioner  desires  permission,  however,  to  carry 
oil  for  others  when  its  business  will  permit,  but  not  as  a  common 
carrier.  It  contends  that  such  a  service  for  shippers  would  be  in  the 
interest  of  the  public  and  of  advantage  to  the  convenience  and  com- 
merce of  the  people. 
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In  S.  p.  Co.  Ownership  of  Schooner  PneadenOj  88  L  C.  C,  478, 
referring  to  the  first  section  of  the  Panama  Canal  act,  we  said: 

It  wlU  be  noted  that  while  the  first  part  of  this  paragraph,  in  describing  the 
carriers  by  water,  refers  to  "  common  carrier  by  water,**  it  later  prohibits  each 
ownenhlp  or  interest  in  "  any  yessd  cartyhig  freight  or  pass^igers."  The  serrioe 
performed  by  the  Pasadena  comes  within  one  or  the  other  of  these  provisionfl, 
and  we  do  not  deem  it  necessary  to  decide  whether  or  not  it  is  a  common  car- 
rier in  order  to  properly  pass  upon  this  application. 

The  application  now  considered  can  also  be  properly  disposed  of 
without  deciding  whether  or  not  these  steamers  are  common  carriers. 

The  issaes  presented  for  determination  are:  Does  or  may  petiticmer 
compete  with  these  steamers,  and  if  so,  will  the  continued  ownership 
and  operation  of  them  by  petitioner,  through  ownership  in  the  ml 
company,  be  in  the  interest  of  the  public  and  of  advantage  to  the  con- 
venience and  commerce  of  the  people,  and  neither  .exclude,  prevent, 
nor  reduce  competition  on  the  route  by  water  ? 

The  loading  ports  are  all  reached  by  petitioner's  rail  lines.  Monte- 
rey and  Gaviota  are  on  the  coast  of  California  south  of  San  Fran- 
cisco; Port  Costa  is  about  82  miles  northeast  of  San  Francisco,  on 
Southampton  Bay.  Petitioner  can  transport  oil  via  its  rail  line 
from  these  loading  ports  to  Portland,  Oreg.,  and,  with  its  connections, 
can  participate  in  such  transportation  to  Seattle,  Everett,  and  other 
points  in  that  general  territory.  It  does  not  clearly  appear  whether 
or  not  petitioner's  rail  line  is  at  present  engaged  in  the  transporta- 
tion of  oil  from  these  loading  ports  to  the  destinations  just  named. 
Through  and  by  its  tariffs  on  file  with  the  Commission,  however,  it 
holds  itself  out  as  a  carrier  of  oil  between  certain  of  these  points,  and 
therefore  it  must  carry  whatever  oil  is  tendered  to  it  for  transporta- 
tion thereunder.  Having  become  a  common  carrier  of  oil  between 
certain  points,  its  right  to  arbitrarily  refuse  to  accept  and  perform  its 
common  carrier  duties  with  regard  to  the  demands  for  transportation 
of  oil  between  other  points  could  not  be  conceded. 

The  oil  company  has  distributing  stations  at  Linnton,  Oreg., 
Nome,  Alaska,  and  Honolulu,  Hawaii,  from  which  the  oil  is  deliv- 
ered as  it  is  sold.  Linnton  is  but  8  miles  west  of  Portland  on  the 
Willamette  River,  and  oil  is  distributed  from  that  point  to  pur- 
chasers in  Portland  and  the  surrounding  territory.  Megler,  Wash., 
another  unloading  port  for  petitioner's  steamers,  is  at  the  mouth  of 
the  Columbia  River  on  the  line  of  the  Oregon- Washington  Railroad 
&  Navigation  Company. 

As  petitioner's  rail  line  does  not  extend  north  of  Portland,  we  are 
met  with  the  question  of  whether  or  not  its  participation  in  joint 
rates  on  oil  from  any  of  the  loading  ports  to  points  in  Washington 
makes  it  a  competitor  with  its  '^il  steamers  for  this  traffic  within  the 
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meaning  of  the  act  We  have  nnif  onnly  held  that  a  carrier  may  un- 
justly discriminate  against  a  point  by  participation  in  joint  rates 
thereto  or  therefrom,  although  its  line  does  not  reach  that  point  By 
participating  in  joint  rates  each  carrier  in  a  measure  beccnnes  re- 
sponsible for  the  actions  of  the  other  participating  carriers,  and  the 
joint  transportation  via  the  different  lines  is  an  arrangement  under 
which  each  of  the  carriers  participating  therein  is,  in  fact,  serving 
any  point  to  or  from  which  the  joint  rate  applies.  If  a  carrier  by 
participation  in  joint  rates  serves  a  point  beyond  its  line,  it  certainly 
may  compete  with  another  carrier  operating  to  that  point  Can  it 
be  successfully  contended  that  petitioner  by  participating  in  joint 
rates  on  oil  from  Port  Costa  to  Seattle  is  competing  with  its  oil 
steamers  plying  between  these  same  points  only  as  far  as  Portland! 
We  think  not.  The  rail  transportation  can  not  be  considered  as  per- 
formed upon  traffic  to  Portland  when  as  a  matter  of  fact  it  is  traffic 
to  Seattle,  to  which  point  it  is  destined  when  it  leaves  Port  Costa. 
T.  A  N.  O.  R.  R.  Co.  V.  Sabine  Tram  Co.,  227  U.  S.,  111. 

In  Application  8.  P.  Co.  in  re  Operation  S.  S.  Co.j  82  L  C.  C,  692, 
we  said: 

The  words  ''do  or  may  compete**  •  •  •  mean  a  probable,  potential 
competition,  as  when  the  water  line  is  entirely  divorced  from  the  railroad. 

Let  us  assume  that  the  oil  company's  steamers  are  entirely  divorced 
from  petitioner.  Could  it  be  said  that  petitioner  would  not  solicit 
shipments  of  oil  destined  to  Washington  points  from  the  loading 
ports  because  its  rail  line  does  not  extend  beyond  Portland?  By  no 
means.  Petitioner  undoubtedly  would  make  an  effort  to  secure  a 
share  of  that  business,  and  if  it  handled  any  of  it,  certainly  it  would 
be  in  competition  with  the  independently  operated  steamers. 

One  of  the  prime  purposes  of  the  Panama  Canal  act  was  to  pre- 
vent a  railroad  from  owning  and  operating  through  the  Panama 
Canal  any  carrier  by  water  with  which  it  does  or  may  compete.  If 
Congress  did  not  intend  this  provision  to  include  such  competition 
as  does  or  may  exist  by  the  owning  rail  line  participating  in  joint 
transcontinental  rail  rates  with  other  carriers,  this  provision  is 
meaningless,  as  no  railroad  or  railway  system  in  the  United  States 
operates  its  own  line  across  the  continent,  and  therefore  there  could 
be  no  competition  between  any  rail  carrier  in  the  United  States  and 
steamers  owned  by  it  plying  between  Atlantic  and  Pacific  ports  via 
the  Panama  CanaL  The  purpose  of  this  provision  in  the  act  was  to 
give  shippers  and  owners  of  vessels  the  use  of  our  newest  avenue  of 
commerce  in  free  and  open  competition  with  the  rail  lines  of  the 
United  States.  Unless  the  act  means  that  a  carrier  owning  such  a 
boat  line  and  participating  in  joint  transcontinental  rates  would  be 
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in  ocMnpetition  with  its  steamers  operating  from  Atlantic  to  Pacific 
ports  Uirough  the  canal,  this  part  of  the  act  is  of  no  effect 

The  fact  that  the  oil  steamers  are  engaged  principally  in  the  trans- 
pwtation  of  petitioner's  oil  does  not,  in  our  opinion,  differentiate 
that  transportation  from  that  of  oil  carried  for  other  parties  in  such 
way  as  to  place  the  transportation  outside  the  scope  or  provisions  of 
the  act  The  Pipe  Line  caaeSy  284  XT.  S.,  548.  By  using  its  rail  line  to 
haul  its  own  oil  petitioner  may  compete  with  its  oil  steamers  engaged 
in  the  same  transportation,  within  the  meaning  of  the  act  The  act 
says  ^  does  or  may  compete,"  and  no  provision  is  made  with  regard 
to  the  ownership  of  the  commodity  transported.  It  is  obvious  that 
this  oil  is  not  for  petitioner's  use  in  the  operation  of  its  lines.  In 
other  words,  that  it  is  not  what  is  commonly  known  as  ^  company 
materiaL'* 

We  are  of  opinion,  and  find,  that  petitioner's  rail  lines  may  com- 
pete with  its  oil  steamers  in  their  operations  from  the  loading  ports 
to  points  in  the  states  of  Washington  and  Oregon  within  the  mean- 
ing of  the  act 

It  does  not  appear  that  there  is,  or  may  be,  competition  between 
p^tioner's  rail  lines  and  its  steamers  in  their  operation  to  Alaskan 
ports.  If  petitioner  does  not  participate,  by  its  rail  line  or  in  con- 
nection with  other  lines,  in  transportation  of  oil  from  points  in  Cali- 
fornia to  a  port  for  transshipment  to  Alaska,  and  it  does  not  appear 
that  it  does,  the  continued  operation  of  its  oil  steamers  between  the 
loading  ports  and  ports  of  Alaska,  carrying  only  oil  destined  to 
Alaska,  is  not,  and  will  not  be,  in  violation  of  the  provisions  of  sec- 
tion 6  of  the  act  to  regulate  commerce,  as  amended  by  the  Panama 
Canal  act 

It  does  not  appear  that  there  is,  or  may  be,  competition  between 
petitioner's  rail  lines  and  its  steamers  in  their  operation  from  the 
loading  ports  to  the  Hawaiian  Islands,  and  it  therefore  follows  that 
the  continued  operation  of  these  steamers  between  the  loading  ports 
and  the  Hawaiian  Islands  is  not,  and  will  not  be,  in  violation  of  the 
provisions  of  section  5  of  the  act  to  regulate  commerce  as  amended  by 
the  Panama  Canal  act 

The  oil  company's  principal  competitors  own  and  operate  fleets  of 
oil  steamers.  Petitioner  asserts  that  it  would  be  to  the  inconvenience 
of  the  public  if  the  oO  company  should  not  be  granted  authority  to 
continue  the  transportation  of  its  oil  in  its  own  vessels,  because  the 
rail  lines  from  California  ports  to  Oregon  and  Washington  points 
have  not  sufficient  tank-car  equipment  to  handle  this  traffic  The 
Panama  Canal  act  does  not  prohibit  the  ownership  and  operation  of 
a  water  line  or  vessels  by  a  corporation  simply  because  it  is  an  oil  com- 
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pany.  It  is  petitioner's  ownership  in  the  oil  company,  and  tiuon^ 
it  of  the  oil  steamers,  that  brings  the  operations  of  these  steamers 
within  the  prohibitions  of  the  act.  If  the  oil  company's  steamers 
were  not  indirectly  owned  by  petitioner,  and  independent  boats  could 
secure  this  traffic,  active  competition  would  arise,  and  the  spirit  of 
the  act  would  be  complied  with. 

Nothing  said  herein  must  be  construed  as  a  finding  or  an  ezpres- 
sicm  by  us  that  the  Southern  Pacific  in  owning  a  controlling  interest 
in  the  Associated  Oil  Company  and  carrying  its  own  oil  is  not  within 
the  prohibition  of  the  commodities  clause  of  the  act. 

We  do  not  find  that  the  continued  ownership  of  these  oil  steamers 
by  petitioner  through  the  oil  company  and  their  operation  from  these 
loading  ports  in  California  to  points  in  the  states  of  Oregon  and 
Washington  is  or  will  be  in  the  interest  of  the  public  and  of  advantage 
to  the  convenience  and  commerce  of  the  people,  or  that  such  continued 
operation  will  neither  exclude,  prevent,  nor  reduce  competition  on  the 
route  by  water,  and  so  far  as  the  petition  seeks  a  continuation  of  this 
service  by  water  beyond  July  1,  1914,  it  is  denied,  effective  July  15, 
1915. 

In  the  brief  filed  on  behalf  of  the  oil  company  the  following  state- 
ment appears : 

The  appUcatlon  was  filed  out  of  an  abundance  of  caution.  In  view  of  seeCloo  1 
of  the  act  to  reinilate  commerce,  as  amended  Jane  29,  IOCS,  In  wUcb  It  is 
declared  that  the  prorisions  of  the  act  shaU  apply  to  any  corporation  engaged 
in  the  transportation  of  oil  by  means  of  pipe  lines,  or  partly  by  pipe  Unes  and 
pertly  by  water  in  interstate  commerce,  and  that  such  corporation  shaU  be  con* 
sidered  and  held  to  t)e  a  common  carrier  within  the  meaning  and  purpose  of  the 
act 

Just  what  is  meant  by  this  statement  is  not  clear.  If  the  oil  com- 
pany owns  any  common  carrier  pipe  lines  which  in  their  operations 
do  or  may  compete  with  its  oil  steamers,  we  are  of  the  opinion  that 
such  ownership  and  operation  would  come  within  the  provisions  of 
the  Panama  Canal  act  The  petition  was  signed  on  behalf  of  the  oil 
company,  but  it  does  not  refer  to  pipe  lines,  and  no  relief  is  asked  for 
any  common  carrier  pipe  line  that  does  or  may  compete  with  its 
steamer  lines.  The  record  does  not  disclose  the  location  of  the  pipe 
lines  referred  to,  and  if  the  oil  company  is  seeking  any  relief  for  the 
continued  ownership  and  operation  of  pipe  lines,  in  competition  with 
its  steamers,  there  is  no  indication  thereof  in  the  petition,  and  no 
opinion  is  expressed  thereon. 

An  order  in  conformity  with  these  views  will  be  entered. 
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No.  6709. 
APPLICATION  OF  THE  ANN  ARBOR  RAILROAD  COM- 
PANY,  UNDER  THE  PROVISIONS  OF  SECTION  5  OF 
THE  ACT  TO  REGULATE  COMMERCE  AS  AMENDED  BY 
THE  PANAMA  CANAL  ACT,  IN  CONNECTION  WITH 
THE  OPERATION  OF  CERTAIN  CAR-FERRY  BOATS 
PLYING  ON  LAKE  MICHIGAN. 


Sulmmed  July  22, 19H.    Decided  May  11, 1915. 


Upon  application  of  the  Ann  Arbor  Railroad  Ck>mpany  under  the  provisions  of 
section  5  of  the  act  to  regulate  commerce,  as  amended  by  the  Panama 
Canal  act,  to  continue  its  ownership  and  operation  of  certain  car-ferry 
boats  plying  on  Lake  Michigan,  HeUd: 

t.  That  the  existence  of  paralleling  through  all-rail  routes,  via  Ohicago,  reaching 
the  ports  served  by  the  petitioner's  boats,  in  which  the  petitioner  partici- 
pates, makes  it  possible  for  it  to  compete  with  its  boats  within  the 
meaning  of  the  act 

2.  That  the  existing  specified  service  by  water  is  being  operated  in  the  interest 
of  the  public  and  is  of  advantage  to  the  convenience  and  commerce  of 
the  people,  and  that  an  extension  thereof  will  neither  exdnde,  prevent* 
nor  reduce  competition  on  the  routes  by  water  under  consideration. 

A.  L.  Smith  for  Ann  Arbor  Railroad  Company. 

Refost  of  the  Commission. 
McGhord,  Chatnnan: 

The  Ann  Arbor  Railroad  Company  petitions  herein,  under  the 
provisioiis  of  section  6  of  the  act  to  regulate  commerce  as  amended 
by  the  Panama  Canal  act,  for  authority  to  continue  its  operation  of 
car  femes  across  Lake  Michigan. 

The  Ann  Arbor  Railroad  Company  operates  a  line  of  railroad 
extending  from  the  city  of  Toledo,  Ohio,  in  and  through  the  state 
of  Michigan  for  a  distance  of  nearly  800  miles  to  the  village  of 
Frankfort,  Mich.,  on  the  eastern  shore  of  Lake  Michigan.  In  con- 
nection with  its  rail  operations  this  petitioner  owns  and  operates 
three  car*ferry  boats  used  for  the  transportation  of  loaded  and 
empty  freight  cars  from  its  terminus  at  Frankfort  to  the  ports  of 
Bfanistique,  where  said  cars  are  delivered  to  and  received  from  the 
Soo  line  and  the  Manistique  &  Superior  Railroad;  Menominee,  where 
deliveries  are  made  to  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
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and  the  Chicago  &  North  Western  Railway;  Kewaunee,  where  ocm- 
nection  is  made  with  the  Green  Bay  &  Western  and,  over  that  line, 
with  the  Chicago,  Milwaukee  &  St.  Paul ;  and  Manitowoc,  where  cars 
are  interchanged  with  the  Chicago  &  North  Western  and  the  Soo 
line  roads ;  all  on  the  west  bank  of  Lake  Michigan. 

The  car-ferry  boats  owned  and  operated  by  the  petitioner  are 
designated  as  Nos.  3,  4,  and  5.  Nos.  3  and  4  have  a  capacity  of  21 
cars  each,  while  No.  5  has  a  capacity  of  32  cars.  The  principal  com- 
modities moving  via  this  route  westboimd  are  coal  to  the  northwest 
and  grain,  lumber,  and  grain  products  moving  eastbound.  Ninety- 
nine  per  cent  of  the  freight  moving  via  these  boats  is  through  traffic 
The  boats  are  also  equipped  to  carry  passengers.  No  package  freic^t 
is  hauled  except  when  loaded  in  cars. 

The  boats  of  the  petitioner  are  operated  as  a  part  and  parcel  of 
its  railroad  and  not  as  a  separate  organization.  The  water  service 
here  concerned  is  practically  a  terminal  operation.  The  distance 
between  the  ports  served  varies  from  60  to  100  miles,  the  longest 
distance  being  from  Frankfort  to  Manistique.  The  operation  of 
these  car-ferry  boats  by  the  petitioner  furnishes  a  valuable  adjunct 
to  its  railroad  system,  in  that  it  is  able  thereby  to  effect  connectionB 
with  these  northwestern  roads  for  the  movement  of  through  traffic, 
from  which  it  would  otherwise  be  excluded,  and  it  appears  that  from 
45  to  55  per  cent  of  the  traffic  moving  via  the  line  of  the  petitioner 
is  in  connection  with  these  lake  ferry  routes. 

It  appears  that  conditions  in  the  territory  served  by  the  rails  of 
the  petitioner  have  changed  since  their  construction,  and  that  whereas 
formerly  this  territory  was  a  large  producer  of  timber  and  lumber 
products,  with  the  traffic  incident  to  such  production,  now  that  the 
timber  resources  have  been  practically  exhausted  this  traffic  has 
greatly  decreased  and  there  has  been  no  marked  agricultural  develop- 
ment or  other  local  development  which  furnishes  traffic  to  replace 
that  formerly  incident  to  the  lumber  projects.  It  is  therefore  im- 
portant to  the  petitioner  that  its  participation  in  the  through  traffic 
which  it  is  able  to  secure  by  means  of  its  car-ferry  boats  be  preserved 
to  it 

It  appears  that  the  petitioner  absorbs  out  of  its  rail  revenue  the 
cost  of  this  ferryboat  service  and  that  if  it  were  forced  to  depend  on 
an  independently  operated  ferry  or  ferries  its  absorption  out  of  its 
rail  revenues  would  be  greater,  since  it  would  then  be  required  to 
pay  not  only  the  cost  of  operating  such  ferryboats,  but  a  reasonable 
profit  thereon  to  the  independent  operators. 
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The  roateB  from  the  west  bank  ports  via  these  car  ferries  and  the 
petituHier's  rails  furnish  an  expedited  service  as  compared  with 
the  all-rail  route  from  said  ports  via  Chicago,  and  the  rates  appli- 
cable from  these  four  ports  via  said  route  are  practically  the  same  as 
H>pi7  to  and  from  Chicago  from  any  given  common  point  east 
tiiereof.*  It  appears  that  freight  may  move  from  Manistique,  Mich., 
fto  Cleveland,  Ohio,  in  four  days  via  this  ferry  and  rail  route,  whereas 
lor  an  all-rail  movement  via  Chicago  the  time  required  would  be 
twice  as  losig. 

It  does  not  appear  that  the  petitioner  owns  paralleling  rails 
reaching  the  ports  served  by  its  boats,  nor  does  it  appear  that  it  is 
an  integral  part  of  a  system  owning  such  rails.  It  does  appear, 
however,  from  tariffs  on  file  with  the  Commission,  that  the  petitioner 
participates  in  paralleling  through  all-rail  routes  via  Chicago  to 
the  ports  served  by  its  boats,  and  tiiat  it  is  possible  for  the  petitioner, 
by  means  of  such  through  all-rail  routes,  to  compete  with  its  boats 
within  the  meaning  of  the  act. 

It  appears  that  the  rates,  rules,  and  regulations  applicable  via 
the  water  service  here  under  consideration  are  filed  with  the  Com- 
mi«ing^  as  a  part  of  the  petitioner's  tariffs. 

From  a  consideration  of  all  the  circumstances  and  conditions,  the 
CVmimiifnon  is  of  opinion  and  finds  that  the  existing  specified 
service  by  water  is  being  operated  in  the  interest  of  the  public  and 
ia  of  advantage  to  the  convenience  and  commerce  of  the  people,  and 
that  a  cootinuanoe  thereof  will  neither  exclude,  prevent,  nor  reduce 
eompetition  on  the  several  routes  by  water  here  under  consideration. 
An  order  will  be  entered  accordingly. 
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No.  6691. 

APPLICATION  OF  THE  PERE  MARQUETTE  AND  BESSEMER 
&  LAKE  ERIE  RAILROAD  COMPANIES,  UNDER  THR 
PROVISIONS  OF  SECTION  5  OF  THE  ACT  TO  REGULATE 
COMMERCE,  AS  AMENDED  BY  THE  PANAMA  CANAI^  ACT, 
CONCERNING  THEIR  INTEREST  IN  AND  OPERATION  OP 
CERTAIN  CAR-FERRY  BOATS. 


Submitted  June  £6,  1914*    Decided  May  11,  1915, 


Upon  application  of  the  Pere  Marquette  Railroad  CJompany,  under  the  proviiions 
of  section  5  of  the  act  to  regulate  commerce,  aa  amended  by  the  Panama  Canal 
act,  to  continue  its  interest  in  and  operation  of  certain  ferryboat  lines,  and  upoa 
a  like  application  of  the  Bessemer  &  Lake  Erie  Railroad  Company  to  contiiiiie 
its  interest  in  and  joint  operation  of  the  Marquette  &  Bessemer  Dock  A  Naviga- 
tion Company;  Held: 

1.  That  the  record  does  not  show  that  the  rail  lines  of  the  Pere  Marquette  Railroad 

Company  compete  with  its  ferryboats  operating  on  the  Detroit  River  betwe«i 
Detroit,  Mich.,  and  Windsor,  Ontario,  and  on  the  St.  Clair  River  between  Port 
Huron,  Mich.,  and  Samia,  Ontario,  within  the  meaning  of  the  act  to  regulate 
commerce  as  amended. 

2.  That  the  Pere  Marquette  Railroad  Company  Is  a  party  te  paralleling  through  all- 

rail  routes  via  Chicago  to  the  ports  served  by  its  ferryboats  operating  on  Lake 
Michigan,  and  that  within  the  meaning  of  the  act  said  petitioner  may  compete 
with  such  ferryboats. 

8.  That  the  petitioners,  Pere  Marquette  Railroad  Company  and  Bcasemer  d  Lake 
Erie  Railroad  Company,  are  parties  to  paralleling  through  all-rail  routee 
between  the  ports  served  by  their  ferryboat  operating  on  Lake  Erie,  and  that 
said  petitioners  may  compete  with  said  ferryboat  within  the  meaning  of  the  act. 

4.  That  the  record  shows  that  the  existing  specified  services  by  water  on  Lake  Erie 
and  Lake  Michigan  are  of  advantage  to  the  convenience  and  commerce  of  the 
people  and  that  a  continnance  thereof  will  neither  exclude,  prevent,  nor 
reduce  competition  on  the  respective  routes  by  water  under  consideration. 
The  ferryboat  line  of  the  petitioners  will  be  required  to  file  such  of  ita  tariffs 
as  are  not  now  on  file  with  the  Commission  in  accordance  with  the  proviaons 
of  the  act  to  become  effective  by  July  1,  1915. 

8.  L.  Merriam  for  Pere  Marquette  Railroad  Company  and  Bessemer 
A  Lake  Erie  Railroad  Company. 

Report  of  thb  Commission. 

MoChord,  Ohairman: 

This  case  involves  the  application  of  the  Pore  Marqnotte  RaQroad 

Company,  undor  the  provLsioas  of  section  5  of  the  act,  aa  amendt^d  by 

the  Panama  Canal  act,  to  continue  its  interest  in  the  several  ferryboat 

lines  and  ferryboats  operated  in  conntMstion  with  its  railroad  system. 
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The  Beesemer  &  Lake  Erie  Railroad  Company  joins  in  the  applica- 
tion in  80  far  as  concerns  its  interest  in  the  Marquette  &  Bessemer 
Dock  &  Navigation  Company,  which  is  jointly  owned  by  these  two 
railroads. 

The  Pere  Marquette  Railroad  system  extends  from  Buffalo,  N.  T., 
through  Ontario,  Canada,  to  Windsor,  Ontario,  where  it  is  intersected 
by  the  Detroit  River.  From  Detroit  it  extends  westerly  to  Chicago, 
its  western  terminus.  Another  branch  of  the  road  in  Canada  extends 
to  Samia,  Ontario,  whcr^  it  is  intersected  by  the  St.  Clair  River.  This 
branch  then  extends  from  Port  Huron,  Mich.,  in  a  westerly  direction 
to  Ludington,  Mich.,  on  the  east  bank  of  Lake  Michigan.  Where  its 
system  is  intersected  by  the  two  rivers,  the  Pere  Marquette  operates 
car-ferry  boats  which  serve  to  unite  its  rails  in  Ontario  with  its  rails 
in  the  state  of  Michigan.  Its  car-ferry  boat  operating  on  the  Detroit 
River  between  Detroit,  Mich.,  and  Windsor,  Ontario,  is  known  as  Pere 
Marquette  H,  and  has  a  capacity  of  26  cars.  The  car-ferry  boat  oper- 
ating on  the  St.  Gair  River  between  Port  Huron,  Mich.,  and  Samia, 
Ontario,  is  designated  as  the  Intemationdl^  with  a  capacity  of  15  cars. 

It  does  not  appear  that  the  Pere  Marquette  Railroad  Company 
owns  paralleling  rails  reaching  the  ports  served  by  either  of  these 
river  car  ferries.  Nor  is  it  a  part  of  a  railroad  system  owning  such 
paralleling  rails.  Nor  does  it  appear  that  the  Pere  Marquette  is  a 
party  to  any  paralleling  tlirough  all-rail  routes  between  such  ports, 
and  it  does  not  appear,  therefore,  that  said  petitioner  does  or  may 
compete  for  traffic  with  its  said  ferryboats  within  the  meaning  of 
the  act. 

It  appears  from  the  record  that  the  Pere  Marquette  Railroad  Com- 
pany owns  and  operates  five  car-ferry  boats  on  Lake  Michigan  from 
Ludington,  Mich.,  to  Milwaukee,  Manitowoc,  and  Kewaunee,  on  the 
west  bank  of  Lake  Michigan,  which  form  extensions  of  its  line  termi- 
nating at  Ludiugton  and  enable  it  to  connect  with  certain  rail  car- 
nen  serving  those  west  bank  ports.  These  ferryboats  are  known  as 
Pere  MargueUe,  Pere  Marquette  17 f  Pere  Marquette  18,  Pere  Marquette 
19y  and  Pere  Marquette  £0,  and  are  all  equipped  with  limited  passenger 
accommodations,  operating  practically  throughout  the  entire  year, 
tn^lriTig  two  trips  a  day  to  Manitowoc  and  Milwaukee. 

It  does  not  appear  from  the  record  that  the  Pere  Marquette  Rail- 
road Company  owns  paralleUog  rails  reaching  the  ports  on  the  west 
bank  of  Lake  Michigan  served  by  its  ferryboats,  nor  does  it  appear 
that  it  is  an  int^^  part  of  a  railroad  system  owning  such  parallel- 
ing rails,  but  it  does  appear  from  tariffs  on  file  with  the  Commission 
that  this  petitioner  is  a  party  to  paralleling  through  all-rail  routes  to 
said  ports,  by  means  of  which  it  may  compete  for  traffic  with  its  ferry- 
boats within  the  meaning  of  the  act. 

S4  i.aa 


88  INTERSTATE  COMMERCE  COMMISSION  BEP0BT8. 

It  appears  from  the  record  that  these  ferryboats  are  a  very  essen- 
tial part  of  the  Pere  Marquette  Raikoad  system  and  enable  this 
petitioner  to  participate  in  through  transportation  to  the  north- 
west, from  which  it  would  otherwise  be  excluded.  It  further  appears 
that  the  independent  operation  of  the  necessary  car  ferries  extend- 
ing from  its  terminus  at  Ludington  would  be  impracticable,  since 
it  appears  that  no  one  would  be  able  to  operate  them  independently 
for  what  the  petitioner  could  afford  to  pay  an  independent  ferry 
for  getting  its  cars  across  Lake  Michigan  in  competition  with  the  all- 
rail  routes.  These  car-ferry  boats  appear  to  be  operated  on  fixed 
schedules  to  expedite  the  through  movement  of  freight. 

From  a  consideration  of  all  the  circumstances  and  conditions,  the 
Commission  is  of  opinion  and  finds  that  the  existing  specified  service 
by  water  on  Lake  Michigan  is  being  operated  in  the  interest  of  the 
public  and  is  of  advantage  to  the  convenience  and  commerce  of  the 
people,  and  that  a  continuance  thereof  will  neither  exclude,  prevent, 
nor  reduce  competition  on  the  routes  by  water  under  consideration. 

The  Pere  Marquette  Railroad  Company,  through  operating  rights 
over  the  London  &  Port  Stanley  Railroad  from  St.  Thomas,  Ontario, 
reaches  Port  Stanley,  Ontario,  a  point  on  the  north  bank  of  Lake 
Erie. 

The  Bessemer  &  Lake  Erie  Railroad  Company  operates  a  line  of 
railroad  from  Pittsburgh,  Pa.,  to  Erie,  Pa.,  with  a  branch  extending 
to  Conneaut  Harbor,  Ohio,  a  point  on  the  south  bank  of  Lake  Erie. 

The  Marquette  &  Bessemer  Dock  &  Navigation  Company  is  a  cor- 
poration organized  under  the  laws  of  the  state  of  New  Jersey,  with  a 
capital  stock  of  $50,000,  divided  into  500  shares  of  the  par  value  of 
$100.  Two  hundred  and  fifty  shares,  or  one-half  of  said  stock,  is 
owned  by  the  Pere  Marquette  Railroad  Company,  and  the  remainder 
of  said  stock,  the  other  half,  is  owned  by  the  Bessemer  &Lake  Erie 
Railroad  Company. 

The  Marquette  &  Bessemer  Dock  &  Navigation  Company,  here- 
after referred  to  as  the  navigation  company,  owns  and  operates  one 
steel  car-ferry  boat  with  a  capacity  of  30  cars  on  Lake  Erie  between 
Conneaut,  Ohio,  and  Port  Stanley,  Ontario. 

It  does  not  appear  that  either  of  the  petitioners  owns  paralleling 
rails  reaching  the  ports  served  by  said  ferryboat  or  that  either  is  an 
integral  part  of  a  railroad  system  owning  such  paralleling  rails.  It 
does  appear,  however,  from  tariffs  on  file  with  the  Interstate  Com- 
merce Commission,  that  each  of  these  petitioners  is  a  party  to  throu^ 
all-rail  routes  via  the  Buffalo  gateway  to  said  ports,  and  it  therefore 
results  that  each  of  the  petitioners  may  compete  for  traffic  with  their 
boat  within  the  meaning  of  the  act. 
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It  ftppean  from  the  record  that  the  chief  traffic  hauled  by  the 
petationers'  ferryboat  is  coal  for  railroad  use  in  CaQada,  originating 
on  the  line  of  the  Bessemer  &  Lake  Erie  Railroad.  By  means  of 
the  ferryboat  these  petitioners  are  able  to  furnish  an  expedited  service 
for  this  traffic,  which  would  otherwise  have  to  move  through  the 
Niagara  frontier  and  be  subject  to  the  delays  incident  to  the  con- 
gestion there. 

From  a  consideration  of  all  the  conditions  and  circimistances,  the 
Commission  is  of  the  opinion  and  finds  that  the  existing  specified 
service  by  water  on  Lake  Erie  is  being  operated  in  the  interest  of  the 
public,  and  is  of  advantage  to  the  convenience  and  conmierce  of  the 
people,  and  that  a  continuance  thereof  will  neither  exclude,  prevent, 
nor  reduce  competition  on  the  route  by  water  under  consideration. 

The  Marquette  &  Bessemer  Dock  &  Navigation  Company  will  be 
expected  to  file  such  of  its  tariffs  with  the  Commission  as  are  not  now 
on  file,  according  to  the  provisions  of  the  act  to  regulate  commerce,  to 
be  effective  by  July  1,  1915.  The  same  also  applies  to  the  water 
service  on  Lake  lilichigan  operated  by  the  petitioner,  Pere  Marquette 
Railroad  Company. 

An  order  will  be  entered  accordingly. 
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No.  6937. 
PARUN  &  ORENDORFF  COMPANY 

V. 

ILUNOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


SubmitUd  November  1, 1914.    Decided  April  t6, 1916. 


The  discriminatioD  at  present  existing  against  Canton,  in.,  in  favor  of  Peoria,  HL, 
in  the  rates  on  agricultural  implements  in  carloads  to  local  points  on  the  Illinoia 
Central  Railroad  in  Kentucky,  Tennessee,  and  MisBUsippi  not  found  to  be  undue. 
The  question  of  unreasonableness  of  rates  from  Canton  not  decided,  owing  to 
readjustment  being  made  in  connoction  with  Fourth  Section  Order  No.  3866. 
Complaint  d  ismissed . 

W.  M.  Cave  for  complainant. 

A.  P.  Ilumburg  for  Illinois  Central  Railroad  Company. 

O.  H.  Crosby  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

Report  of  the  Commission. 

Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  agri^ 
cultural  implements,  haviiii^  its  principal  place  of  business  at  Canton, 
HI.  By  complaint,  filed  May  22,  1914,  it  alleges  that  defendants 
charged  unreasonable  and  discriminatory  rates  for  the  transportation 
of  agricultural  implements  in  carloads  from  Canton  to  various  local 
points  in  Kentucky,  Tennessee,  and  Mississippi,  on  the  Dlinois  Cen« 
tral  Railroad  and  the  Yazoo  &  Mississippi  Valley  Railroad. 

As  the  last-named  carrier  was  not  made  a  party  defendant,  the 
traffic  involved  to  points  on  the  Illinois  Central  only  can  be  con- 
sidered* 

Peoria,  on  the  Dlinois  Central  in  central  Illinois,  is  a  city  of  60,000 
or  70,000  inhabitants  and  is  served  also  by  12  other  railroads.  Can- 
ton, a  town  of  10,000  or  11,000  inhabitants,  is  located  about  20  miles 
southwest  of  Peoria,  on  a  branch  line  of  the  Chicago,  Burlington  & 
Quincy  Railroad  and  on  the  main  line  of  the  Toledo,  Peoria  &  West- 
em  Railway.  Shipments  from  Canton  to  the  destination  points  in- 
volved moved  over  the  Chicago,  Burlington  £  Quincy  to  East  St. 
Louis;  thence  over  the  Illinois  Central,  through  Cairo,  HI.,  to  desti- 
nation; shipments  from  Peoria  to  the  same  points  move  exclusively 
over  the  OUnob  Central  through  Cairo.  The  distances  from  Canton 
range  from  350  to  600  miles,  from  30  to  35  miles  greater  than  the  dis- 
tances from  Peoria. 
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Dnnng  the  p^od  from  June  25,  1908,  to  September  9,  1910, 
Canton  took  specific  through  commodity  rates  equal  to  the  rates 
applicable  from  Peoria  on  agricultural  implements  to  all  points  on 
the  Illinois  Central  in  Kentucky,  Tennessee,  and  Mississippi.  On  the 
date  last  mentioned,  the  commodity  rates  from  Peoria,  Canton,  and 
other  points  were  canceled  with  provision  for  the  application  of  class 
rates.  Class  K  rates,  subject  to  the  southern  classification,  appfied 
to  agricultural  implements.  The  class  K  rates  from  Peoria,  which 
were  the  same  in  most  cases  as  the  specific  commodity  rates  previously 
in  effect,  did  not  apply,  however,  from  Canton,  and  since  the  cancel- 
lalicm  of  the  commodity  rates  referred  to  that  community  has  been 
eompeUed  to  pay  to  most  local  points  on  the  Illinois  Central  the 
eombinations  of  intermediate  rates  based  on  East  St.  Louis.  The 
Peoria  rates  apply  to  a  few  local  points  on  the  Illinois  Central  and 
to  all  common  or  junction  points  served  by  linos  other  than  the 
n^TWfcia  Central.  An  exhibit  introduced  by  complainant  comparing 
rates  from  Peoria  and  Canton  to  certain  illustrative  destinations 
•howB  that  while  the  formw  commodity  rates  ranged  from  33  to  52 
eeota  per  100  pounds,  the  present  rates  range  from  36^  to  60^  cents, 
neproGonting  increases  averaging  from  7  to  8  cents  per  100  pounds. 

Complainant's  attack  is  directed  entirely  against  the  increased 
rates  established  September  9,  1910.  The  contention  is  that  they 
■hould  not  exceed  the  rates  in  effect  immediately  prior  to  that  date. 
Compiainant's  witness  stated  specifically  that  complainant  had  no 
interest  in  the  relation  maintained  between  Peoria  and  Canton,  but 
introduced  in  evidence  a  statement  showing  that  points  of  origin  on 
the  Illinois  Central  some  200  or  300  miles  farther  than  Canton  from 
certain  destination  points  representative  of  the  destinations  here 
inToIred  have  lower  rates  on  agricultural  implements  than  the  rates 
aasailed  from  Canton.  Defendants  argue  that  Canton  properly 
d&ould  take  higher  rates  than  Peoria,  because  Peoria  and  the  destina- 
tion points  involved  are  all  on  the  Illinois  Central,  so  that  the  destina- 
tion points  can  be  reached  with  a  single  continuous  haul  from  Peoria 
without  intermediate  switching  or  terminal  service,  whereas  ship- 
ments from  Canton  require  a  two-line  haul  between  30  and  35  miles 
longer  than  the  singlo-Une  haul  from  Peoria,  with  expensive  terminal 
•errioe  at  East  St.  Louis  and  the  absorption  of  a  switching  charge 
there  imposed;  that  through  rates  from  north  of  the  Ohio  River  to 
points  south  of  the  river  are  constructed  generally  on  the  basb  of 
the  full  combinations  over  the  river;  and  that  the  circumstances 
described  relative  to  transportation  from  Canton  render  reasonable 
the  construction  of  rates  from  Canton  on  this  basis. 

In  addition,  defendant's  witness  testified  that  Canton  was  accorded 
the  same  treatment  as  other  points  in  the  former  Peoria  group  not 
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reached  by  the  rails  of  the  DlinoiB  Central,  which  points  all  pay 
higher  rates  than  Peoria  to  local  stations  on  the  Illinois  Centnl 
south  of  the  Ohio  River.  It  appears,  moreoTW,  that  agricultural 
implements  do  not  load  much  in  excess  of  20,000  pounds  per  car; 
that  they  are  quite  bulky  in  proportion  to  their  weight;  and  that  they 
are  subject  to  damage  in  transit. 

Upon  all  of  Uie  facts  of  record  we  find  that  defendants  are  justified 
in  charing  higher  rates  to  Uie  points  of  destination  here  invohred 
from  Canton  than  from  Peoria,  and  that  the  present  disparity  between 
the  rates  from  the  two  points  is  not  undue.  We  do  not  decide 
whether  the  rates  from  Canton  are  or  are  not  unreasonable  pet  $e. 
Practically  all  the  rates  from  points  north  of  the  Ohio  River  to  pcnnts 
south  of  the  river  are  composed  of  local  or  proportional  rates  to  and 
from  Ohio  River  crossings,  and  the  carriers  are  now  revising  their 
tariffs  covering  the  factors  south  of  the  river,  with  a  view  to  remov- 
ing eriflting  inconsistencies  and  fourth  section  departures  imder  the 
permission  granted  in  connection  with  our  Fourth  Section  Order  No. 
3866.  This  revision  undoubtedly  will  result  in  certain  changes  in 
the  rates  here  assailed,  and  we  therefore  deem  it  advisable  to  await 
the  completion  of  the  revision,  and  not  attempt  to  fix  specific  rates 
from  Canton  to  the  destinations  here  involved  upon  Uie  record  here 
presented. 

An  order  dismissing  the  complaint  without  prejudice  will  therefore 
be  entered. 
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No.  6796. 
SAN  TOY  COAL  COMPANY 

V. 

AKRON,  CANTON  &  YOUNGSTOWN  RAILWAY  COMPANY 

ET  AL. 


SubmiiUd  October  17, 1914.    Decided  March  SO,  1916. 


1.  Complainant  attacks  as  unreasonable  and  unduly  discriminatory  defendants' 

rates  on  bituminous  coal  in  carloads  from  San  Toy,  Ohio,  and  other  points  in 
the  Crooksville,  Ohio,  coal  district  to  Chicago,  111.,  and  to  points  in  the  states 
of  Illinois,  Indiana,  and  Michigan.  Upon  the  focts  disclosed  of  record;  Held, 
That  the  rates  unjustly  discriminate  against  shipments  from  mines  of  complain- 
ant and  others  located  in  the  same  district  in  favor  of  mines  located  in  the 
middle  district  of  Ohio.    Defendants  required  to  remove  the  discrimination. 

2.  Omiplaint  is  also  made  of  rates  from  San  Toy  and  other  points  in  the  Crooksville 

district  to  Lake  Erie  ports  for  transehipment;  Held,  That  the  evidence  fails 
to  show  that  the  rates  complained  of  are  unreasonable  or  otherwise  in  violation 
of  law. 

0.  p.  Boyle  and  W.  M.  Hopkins  for  complainant  and  interveners. 
W.  A.  Parker  for  Baltimore  &  Ohio  Railroad  Company. 
James  StiUweU  for  Pennsylvania  Company  and  Pittsburgh,  C^- 
cinnati,  Chicago  &  St.  Louis  Railway  Company. 
W.  W.  CoUin,  jr.,  for  New  York  Central  lines. 

Repobt  of  ths  Commission. 

Hablan,  Commissioner: 

In  this  complaint  it  is  alleged  that  the  rates  of  the  defendant  car- 
riers on  bituminous  coal  in  carloads  from  San  Toy,  in  the  state  of 
Ohio,  to  Chicago  and  to  points  in  the  states  of  Michigan,  Indiana, 
and  Illinois,  and  to  Cleveland,  Sandusky,  Toledo,  and  other  points 
in  the  state  of  Ohio,  for  transshipment  by  the  lakes,  are  imreasonable 
and  unjustly  prejudicial  to  San  Toy,  and  unduly  preferential  of 
points  in  the  same  coal  field  and  in  adjacent  coal  fields. 

The  Peabody  Coal  Company  and  the  Upson  Coal  &  Mining  Com- 
pany, owning  mines  respectively  at  McCuneviDe  and  Dixie,  both^ 
the  state  of  Ohio,  and  in  the  immediate  vicinity  of  San  Toy,  have 
intervened  in  support  of  the  complainant  and  in  behalf  of  themselves. 
Reparation  is  asked  both  in  the  complaint  and  intervening  petition. 

The  Pennsylvania  Company  and  Pittsburgh,  C^cinnatii  Chicago  & 
St.  Louis  when  referred  to  jointly  are  hereinafter  called  the  Penn- 
sylvania system,  and  the  ZanesviUe  &  Western,  Toledo  &  Ohio  Central, 
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and  Lake  Shore  &  Michigan  Southern  when  referred  to  jointly  are 
hereinafter  called  the  New  York  Central  system.  The  mines  at 
San  Toy,  Dixie,  and  McCuneville  are  all  on  the  Baltimore  &  Ohio 
Railroad;  the  first-named  station  lies  22  miles  south  of  Zanes- 
ville,  while  the  two  mines  last  mentioned  are  about  12  miles 
west  of  San  Toy.  The  coal  mines  of  complainant  and  interveners  are 
in  what  is  denominated,  by  mine  owners  and  mine  operators  in  the 
region  and  by  the  Pennsylvania  S3rstem  in  its  tariiBFs,  as  the  "Crooks- 
ville"  coal  district.  On  the  New  York  Central  system  and  the  Balti- 
more &  Ohio  the  region  is  referred  to  as  the  Hocking  and  ''Shawnee" 
district,  respectively.  For  the  purposes  of  this  report  the  locality  will 
be  referred  to  as  the  Crooksville  district.  The  latter  extends  in  a 
southerly  direction  from  a  few  miles  north  of  Zanesville  to  San  Toy 
and  Shawnee.  The  mines  in  the  district  are  reached  by  the  Pennsyl- 
vania, the  New  York  Central  lines,  and  the  Baltimore  &  Ohio.  Tlie 
San  Toy  mines  were  formerly  owned  by  the  carrier  last  named,  but 
were  in  1910  sold  to  interests  now  represented  by  the  complainant. 
In  1903  to  reach  these  mines  the  Baltimore  &  Ohio  constructed  4 
miles  of  track  from  San  Toy  to  Sayre,  and  to  avoid  further  coti- 
struction  to  its  main  line  at  Zanesville  that  company  entered  into 
trackage  arrangements  with  the  Pennsylvania  and  New  York  Central 
systems  and  with  the  Zanesville  Terminal  Company,  by  virtue  of  which 
coal  from  San  Toy  is  transported  over  the  tracks  of  the  carriers  last 
named  from  Sayre  to  a  point  of  connection  with  the  Baltimore  &  Ohio 
near  Zanesville. 

The  rates  to  Chicago  and  stations  in  Michigan,  Illinois,  and  Indiana 
wiU  be  considered  first.  In  making  rates  to  points  in  these  states,  the 
Ohio  coal  fields  are  grouped.  North  and  east  of  the  Crooksville  dis- 
trict and  separated  from  it  by  a  small  imdeveloped  area  of  coal  lands 
is  the  middle  district,  served  by  the  Baltimore  &  Ohio,  the  Pennsyl- 
vania and  New  York  Central  systems,  and  the  Wheeling  &  Lake  Erie. 
South  of  the  latter  district  and  northeast  of  the  Crooksville  region  lies 
the  Cambridge  district,  to  the  east  of  which  is  a  field  known  both  as 
the  Ohio  No.  8  and  the  Wheeling  Creek.  South  of  the  Crooksville 
district  \a  the  Hocking  thick- vein  district.  All  the  mines  in  the  latter 
district  and  most  of  the  mines  in  the  Crooksville  district  are  grouped 
with  and  take  the  same  rates  as.  the  No.  8  and  Cambridge  mines. 
To  points  in  the  territory  north  of  the  line  of  the  Lake  Shore  & 
Michigan  Southern  beginning  at  Vermilion,  extending  south  just 
east  of  Oberlin  and  Wellington,  north  of  the  line  of  the  Erie  to 
Mansfield^  thence  to  Lima,  and  on  and  north  of  the  line  of  the 
Pennsylvania  Company  to  Chicago  the  middle  district  mines  take  a 
differential  of  10  cents  a  ton  under  the  other  districts. 

The  testimony  shows  that  in  both  the  Crooksville  and  the  Middle 
districts  a  thin  seam  of  coal  known  as  vein  No.  6  is  mined.    A  thin 
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vein  of  coal  is  oae  not  exceeding  4  feet  in  thickness.  Throughout  the 
Ohio  No.  8,  Cambridge,  and  thick-vein  Hocking  districts  the  veins  of 
coal  run  from  5  to  13  feet  in  thickness.  Because  of  the  higher  wage 
scale  paid  to  the  miners  and  the  higher  relative  cost  per  ton  to  bring 
it  to  the  tipple  of  the  mine  the  cost  of  mining  thin-seam  coal  is  from 
12  cents  to  14  cents  a  ton  greater  than  the  cost  of  mining  thick-seam 
coal.  The  coal  produced  in  both  the  thick  and  thin  vein  mines  is  ac- 
tively competitive.  Both  are  excellent  for  domestic  use  and  both 
M*e  desirable  for  steam  purposes: 

The  history  of  the  rate  adjustment  from  the  Ohio  coal  fields  to 
Chicago  and  Grand  Rapids,  as  illustrative  of  the  general  situa- 
tion, is  as  follows:  Some  50  years  ago  mines  in  what  is  now  known 
as  the  Hocking  thick-vein  district  were  opened;  about  the  same  time 
operations  began  in  the  Ohio  No.  8  and  Cambridge  districts,  and  all 
three  districts  were  given  the  same  rates  to  Chicago;  about  25  years 
ago  mines  were  opened  in  the  middle  district  and  also  in  the  Crooks- 
ville  district  on  the  lines  of  the  Cincinnati  &  Muskingum  Valley  (now 
the  Pennsylvania  Company)  and  Zanosville  &  Western.  Or^inally 
there  were  applied  to  the  middle  district  and  Crooksville  mines  the 
same  freight  rates  as  were  maiutained  from  all  the  other  mines 
in  that  section  of  Ohio,  but  later  the  operators  of  the  mines  in 
the  middle  district,  having  urged  upon  the  carriers  their  inability 
to  compete  with  the  thick-vein  operators  because  of  the  higher  cost 
of  mining  the  thin-vein  coal,  the  carriers  recognized  this  commercial 
condition  and  accorded  mines  in  the  middle  district  a  rate  of  10  cents 
per  ton  less  than  was  maintained  from  the  thick-vein  districts  to 
points  in  the  territory  above  described.  This  was  accomplished  by 
grouping  the  mines  of  the  middle  district  separately  from  the  other 
districts.  The  Pennsylvania  system  then  made  applicable  from  the 
thin-vein  mines  on  its  lines  in  the  Crooksville  district  to  Chicago  and 
points  in  Indiana  and  Illinois  on  its  lines  the  same  rate  as  was  pub- 
lished from  the  middle  district;  while  the  lower  rate  was  not  pul>- 
liahed  from  the  other  thin-vein  mines  in  the  Crooksville  district  the 
same  rates  were,  as  a  matter  of  fact,  imlawfuUy  accorded  them. 
Thus  it  appears  that  up  to  the  latter  part  of  1902  the  middle  and 
Crooksville  districts  were  on  a  parity  with  respect  to  freight  charges 
to  Chicago  and  points  generally  in  tiie  northwest. 

In  1903  the  San  Toy  mines  were  opened  and  the  Baltimore  &  Ohio 
established  therefrom  the  rates  apphcable  from  the  thick-vein  dis- 
tricts. Except  from  the  mines  on  the  lines  of  the  Pennsylvania 
system,  rates  from  the  Crooksville  district  are  now  the  same  as  from 
tiie  thick-vein  districts.  There  are  14  mines  in  the  Crooksville  dis- 
trict on  the  line  of  the  Pennsylvania  Company,  extending  from  New 
Lexington,  Ohio,  north  to  Zanesville,  and  in  the  vicinity  of  San  Toy, 
Dixie,  and  McCuneviQe,  to  which  the  Pennsylvania  system  acoords. 
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via  its  lines  to  Chicago  and  points  in  Indiana,  the  middle  district 
rates. 

The  average  distance  from  points  in  the  middle  district  to  Chicago 
is  401  miles  and  the  rate  $1.55  per  ton;  from  the  Crooksville  district 
the  average  distance  is  398  miles  and  the  rate  $1.65  per  ton  over  the 
Baltimore  &  Ohio  and  the  New  York  Central  system  and  $1.55  on  the 
Pennsylvania  system;  the  average  distance  from  points  in  the  No.  8 
district  is  449  miles  and  the  rate  is  $1.65. 

Complainant  contends  that  the  yield  to  carriers  on  coal,  a  low- 
grade  dense  traffic,  should  be  somewhat  less  than  the  average  received 
on  all  traffic.  The  average  revenue  per  car-mile  received  by  the 
Baltimore  &  Ohio  for  the  year  ending  June  30,  1913,  was  14.24  cents 
for  an  average  haul  of  197.53  miles;  at  the  rate  of  $1.55  asked  for 
by  complainant  coal  from  the  Crooksville  district  for  an  average 
haul  of  398  miles  would  yield  17.13  cents  per  car-mile.  The  com- 
plainant also  shows  that  under  a  rate  of  $1.55  the  per  car  earnings 
to  Chicago  would  be  $68.20,  as  against  the  average  per  car  earnings 
of  $28.13  on  all  traffic  during  the  year  1913.  The  complainant  con- 
tends that  the  defendants,  including  the  Baltimore  &  Ohio,  having 
voluntarily  recognized  by  a  reduction  of  the  freight  rates  the  higher 
cost  of  mining  coal  in  the  middle  district,  it  must  accord  imder  the 
same  conditions  the  same  consideration  to  the  operators  in  the  Crooks- 
ville district,  and  that  their  failure  to  do  so  unjustly  discriminates 
against  the  Crooksville  mines  in  favor  of  mines  in  the  middle  district. 

The  only  defense  of  the  situation  complained  of  was  presented  by 
the  Baltimore  &  Ohio.  As  will  be  recalled,  the  Pennsylvania  makes 
the  same  rates  from  both  districts.  It  is  urged  by  the  Baltimore  & 
Ohio  that  the  present  rates  from  the  CrooksviUe  district  to  Chicago 
and  points  in  Indiana,  Michigan,  and  Illinois  having  been  in  effect 
for  more  than  12  years,  are  presumptively  reasonable  and  that  com- 
parison with  other  rates  in  the  same  territory  for  similar  distances 
and  with  rates  from  the  middle  district  via  the  lines  of  the  Baltimore 
&  Ohio  alone  shows  that  the  rates  from  CrooksviUe  are  reasonable. 
To  support  this  contention,  an  exhibit  was  filed  of  record  showing  a 
comparison  of  the  rates  on  coal  from  San  Toy  in  the  Crooksville  dis- 
trict and  Midvale,  Ohio,  in  the  middle  district,  to  repreeoitative 
destinations,  together  with  the  distances  over  the  lines  of  the  Balti- 
more &  Ohio  and  the  revenue  p^  ton-mile. 

From  the  fact  that  the  average  distance  from  the  CrooksviDe  mines 
to  Chicago  and  Grand  Rapids  is  substantially  the  same  as  the  aver- 
age distance  from  the  points  in  the  middle  district  to  the  same  desti- 
nations it  does  not  necessarily  follow  that  the  higher  rates  from 
CrooksviDe  are  unreasonable.  The  rates  from  the  middle  diBtriot 
were  reduced  on  account  of  the  high  cost  of  mining  and  are  not 
regarded  by  the  defendant  as  a  proper  measure  of  reasonable  rates. 
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Hie  Baltimore  &  Ohio  also  urges  that  comparisons  of  average  revenue 
per  ton-mile,  per  car,  and  per  car-mile  on  eJl  traffic  are  not  fairly  to  be 
eonsidered  in  a  determination  of  the  reasonableness  of  rates  on  coaL 

With  respect  to  the  discrimination  feature  of  the  complaint,  the 
oontmition  of  the  Baltimore  &  Ohio  is  that  middle  district  coal  is  not 
sold  in  any  considerable  amoimt  either  at  Chicago  or  at  other  inter- 
state points  to  which  the  lower  rate  appUes;  that  CrooksviUe  coal 
competes  chiefly  with  coal  from  the  thick-vein  Hocking  district;  and 
that  no  discrimination  forbidden  by  law  may  properly  be  predicated 
on  rates  which  have  been  made  with  respect  to  mining  costs  or  other 
conunercial  conditions.  It  also  insists  that  a  reduction  in  rates 
from  the  CrooksviUe  district  will  affect  also  rates  from  other  districts, 
and  particularly  from  the  Hocking  thick-vein  district;  some  of  the 
latter  mines  are  nearer  Chicago  than  the  mines  of  the  complainant 
and  interveners,  while  that  market  is  about  equidistant  from  some 
mines  in  both  groups.  Ydiile  the  record  shows  that  most  of  the  coal 
produced  in  the  middle  district  is  sold  at  Ohio  points,  it  shows  also 
that  complainant  and  interveners  at  Chicago  and  other  points  meet 
the  competition  of  middle  district  coal.  It  is  true  that  CrooksviUe 
district  coal  is  in  competition  with  the  Hocking  thick-vein  coal, 
but  it  is  insisted  by  complainant  and  interveners  that,  because  of 
the  higher  operating  cost  in  the  CrooksviUe  district,  they  can  not 
successfuUy  meet  this  competition,  nor  can  they  successfuUy  compete 
elsewhere  with  the  mines  in  that  district  located  on  the  Pennsylvania. 
That  system  gives  to  mines  in  the  CrooksviUe  district  for  hauls  of 
BubstantiaUy  the  same  distance  to  Chicago  and  Indiana  points  the 
same  rates  as  are  maintained  generaUy  by  aU  carriers  to  the  same 
points  from  mines  in  the  middle  district.  So  far  as  appears  from  the 
record,  transportation  conditions  to  Chicago  and  Grand  Rapids  are 
practicaUy  the  same  from  both  the  middle  and  CrooksviUe  districts, 
and  the  average  distances  are  substantiaUy  the  same. 

It  is  earnestly  contended  by  the  Baltimore  &  Ohio  that  to  require 
the  defendants  to  maintain  from  CrooksviUe  the  same  rates  as  they 
apply  from  the  middle  district  is  to  compel  them  to  give  recognition 
to  ccnnmercial  conditions  which  should  play  no  part  in  fixing  freight 
rates.  The  Baltimore  &  Ohio  relies  upon  statements  made  by  the 
Oommiflsion  in  B%tumin<ms  Coal  Operators  v.  P.  B.  B.  Co.,  23  I.  C.  C, 
385,  391,  to  the  effect  that  it  is  neither  our  function  nor  that  of 
earriere  to  equalize  economic  or  commercial  conditions.  In  that 
ease,  however,  we  said: 

It  ii  to  be  ramembered  that  no  ahowing  baa  been  made  aa  to  the  reaaonablenen  of 
nies  themsalfea.  We  would  not  hesitate  to  reduce  these  rates  because  of  the  threat  of 
a  radacCien  from  competitive  fields  by  other  carriers  if  unroasonablenesi  wefe  estab- 
Ushed  and  if  the  caas  had  been  presented  upon  the  ground  of  a  discrimination  between 
competing  fields  upon  the  line  of  the  carrier  defendant. 
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In  the  case  before  us,  however,  the  rates  are  alleged  to  be  both 
unreasonable  and  discnmmatory.  The  evidence  shows  that  all  the 
mines  now  operatmg  in  the  Crooksville  district  are  working  in  thin- 
vein  seams.  At  one  time  in  the  southern  part  of  the  Crooksville 
district  near  Shawnee  on  the  Baltimore  &  Ohio  there  were  a  niunber 
of  thick-vein  mines;  these  have  all  been  worked  out  and  are  now  being 
abandoned.    There  are  no  thick-vein  mines  in  the  middle  district. 

The  Baltimore  &  Ohio  is  the  only  carrier  serving  the  mines  of  the 
complainant  and  interveners.  It  also  serves  mines  in  the  middle 
district  and  makes  no  claim  that  it  was  forced  by  the  action  of  any 
other  carrier  to  extend  the  lower  rate  to  that  district.  The  history 
of  the  rates  shows,  as  we  have  stated,  that  soon  after  the  middle  dis- 
trict mines  were  opened  they  were  given  a  rate  10  cents  lower  than 
appUed  from  thick-vein  mines,  which  lower  rate  tended  in  a  measure 
to  equalize  the  disadvantage  under  which  the  thin-vein  operators 
were  laboring.  It  is  imdisputed  that  the  character  of  the  coal  and 
the  mining  conditions  are  identical  in  the  Crooksville  and  the  middle 
districts.  If  the  cost  of  mining  coal  is  considered  by  the  carriers  in 
fixing  the  rates  from  one  district,  the  same  consideration  can  not 
lawfully  be  denied  by  the  same  carriers  serving  another  district  in 
which  there  are  mines  operating  under  the  same  conditions.  In  Black 
Mountain  Coal  Land  Co.  v.  8.  By.  Co.,  16  I.  C.  C,  286,  292,  we  said: 

A  carrier  can  not  lawfully  so  group  its  mines  with  respect  of  rates  as  to  unduly 
discriminate  against  any  locality.  The  duty  imposed  by  law  is  to  give  equal  treat- 
ment to  all  shippers  who  are  in  position  to  demand  it,  and  thb  includes  the  rig^t  to 
reach  competitive  markets  on  relatively  equal  terms.  Carriers  are  not  required  by 
law  and  could  not  in  justice  be  required  to  equalize  natural  disadvantages,  such  as 
location,  cost  of  production,  and  the  like.  Where,  however,  the  same  carrier  serves 
two  districts  which,  by  their  location,  the  character  of  their  output,  and  distance  from 
markets  where  their  product  must  be  disposed  of,  are  in  substantially  similar  circum- 
stances and  conditions,  the  serving  carrier  can  not  lawfully  prefer  one  to  the  other  in 
any  manner  whatsoever. 

If,  as  they  claim,  carriers  may,  and  frequently  do,  establish  and 
maintain  rates  lower  than  they  could  be  required  to  publish  to  meet 
competitive  or  other  conditions  at  a  particular  point,  they  are  not 
thereby  relieved  from  the  obUgation  imposed  by  law  to  remove  unjust 
discrimination  which  may  arise  from  meeting  competition  or  other 
conditions  at  one  point  and  refusing  to  meet  the  same  conditions  at 
another  point  entitled  to  the  same  consideration. 

The  ton-mile  earnings  of  4.06  mills  from  San  Toy,  Sealover,  and 
Shawnee  to  Chicago  and  4.31  mills  from  the  same  points  to  Grand 
Rapids  for  average  hauls  of  406  and  382  miles,  respectively,  do  not 
indicate  that  the  rates  are  too  high.  The  car-mile  earnings  of  the 
carriers  on  all  traffic  compared  with  similar  earnings  on  coal  shipped 
from  and  to  the  points  involved  and  other  computations  niade  on 
similar  bases  are  proper  to  be  considered  and  should  be  given  due 

84  I.  c.  a 


BAN  TOY  COAL  00.  V.  A.,  O.  A  Y.  BY.  CO. 


99 


it  in  re&ching  a  conclusion  as  to  the  reasonableness  of  the  rates 
in  question.  Giving  due  consideration  to  all  the  facts  shown  of 
record,  we  are  not  convinced  that  the  rates  in  question  are  unreason- 
able per  se.  We  find,  however,  that  the  maintenance  by  the  de- 
fendants to  Chicago,  Grand  Rapids,  and  other  interstate  points  of 
the  lower  rates  from  mines  in  the  middle  district  than  are  contem- 
poraneously charged  to  the  same  destinations  from  mines  in  the 
Crooksville  district  is  unduly  prejudicial  to  complainant  and 
interveners  and  subjects  them  to  undue  prejudice  and  disadvan- 
tage, in  violation  of  section  3  of  the  act.  This  discrimination  the 
defendants  will  be  required  to  remove.  We  are  not  impressed  wiUi 
ibe  contention  of  the  Baltimore  &  Ohio  that  if  the  discrimination  be 
removed  by  a  reduction  to  the  level  of  the  rates  from  the  middle 
district  of  the  rates  from  the  mines  of  complainants  and  interveners 
there  will  necessarily  or  probably  follow  like  reductions  from  other 
coal  districts.  The  Baltimore  &  Ohio  does  not  reach  the  Hocking 
thick-vein  district.  For  many  years  the  Pennsylvania  system  has 
maintained  from  mines  on  its  Une  in  the  Crooksville  district  to  Chicago 
mnd  points  in  Indiana  rates  10  cents  per  ton  lower  than  those  applied 
at  the  same  time  from  mines  in  the  same  district  located  on  the  rails 
of  the  Baltimore  &  Ohio.  This  has  not  resulted  in  disturbing  the 
rates  from  other  districts.  It  is  difficult  to  understand  how  our 
action  in  placing  the  mines  on  the  Baltimore  &  Ohio  on  the  same  rate 
bams  accorded  to  mines  on  the  Pennsylvania  system  and  all  other 
earners  from  the  middle  district  will  necessarily  result  in  a  reduction 
of  the  rates  from  districts  where  different  conditions  prevail. 

A  somewhat  different  situation  than  has  just  been  considered 
oxista  with  reference  to  the  rates  to  Lake  Erie  ports  for  transship- 
ment, of  which  complaint  is  made.  It  is  the  contention  of  complain- 
ant that  theee  rates  from  the  Crooksville  district  are  unreasonable 
when  compared  with  the  rates  from  the  middle  district  and  No.  8 
district.  The  rates  per  net  ton  from  the  Crooksville  and  Hocking 
thiok-vein  districts  for  the  past  10  years  have  been  as  follows: 
Previous  to  April  1,  1903,  77  cents;  April  1,  1903,  to  April  1,  1907, 
80  cents;  April  1,  1907,  to  May  26,  1912,  85  cents;  and  May  26,  1912, 
to  date,  75  cents. 

The  average  distances  from  various  districts  to  the  Lake  Erie 
ports  named,  with  the  rates  per  ton  f.  o.  b.  docks,  are  shown  in  the 
following  table: 
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The  following  table  shows  distances  in  miles,  rates  per  ton,  and  the 
yield  per  ton-mile  in  mills  from  various  coal  districts  to  Lake  Elrie 
ports: 


Ban  Toy  to  Sandasky 

San  Toy  to  Lorain 

Boddng  district  to  Toledo  (H.  V.  Ry.).... 

Pittsbdrgh  to  lake  ports 

No.  8  di&lct  to  Huron  (W.  &  L.  E.) 

No.  8  district  to  Cleveland  ( Pennsylvania). 


JflZef. 

166 
227 
193 
160 
146 
185 


Bate. 


10.75 
.7S 
.75 
.78 
.75 
.76 


YMd. 


4.53 

8.90 

8.88 

4.87 

6.1 

6.6 


Rates  on  coal  from  the  Ohio  and  related  coal  districts  to  Lake 
Erie  ports  have  heretofore  been  considered  by  the  Commission.  In 
BoUeau  v.  P.  cfc  L.  E.  R.  R.  Co.,  22  I.  C.  C,  640,  we  held  that  a  rate 
of  88  cents  from  the  Pittsburgh  district  to  Ashtabula  was 
unreasonable  to  the  extent  that  it  exceeded  78  cents.  For  the 
average  haul  of  160  miles  to  all  the  lake  ports  that  rate  yields  per  ton- 
mile  earnings  of  4.87  mills.  In  Pittsburgh  Vein  Operators  of  Ohio  v. 
Pennsylvania  Co.,  24  I.  C.  C,  280,  we  held  unreasonable  a  rate  of  85 
cents  from  the  No.  8  district  of  Ohio  to  Huron  and  Qevelandi 
and  prescribed  a  maximum  rate  of  75  cents.  The  ton-mile  yield  at 
the  reduced  rate  for  an  average  haul  of  140  miles  is  5.3  mills.  In 
New  Pittsburgh  Coal  Co.  v.  H.  V.  Ry.  Co.,  24  I.  C.  C,  244,  we  found 
not  to  be  unreasonable  a  rate  of  75  cents  on  coal  shipped  from  the 
Hocking  coal  district  to  Toledo.  The  distance  was  193  miles, 
and  the  yield  per  ton-mile  3.8  mills.  Rates  to  the  lakes  from  the 
various  coal  fields  competing  at  the  ports  bear  a  relation  to  each 
other,  and  it  is  contended  by  complainant  that  the  Commission  has 
not  considered  in  any  case  the  relation  to  one  another  of  the  Ohio 
districts  with  respect  to  rates  to  the  lakes.  Even  if  this  were  the 
fact  we  may  not  properly  disregard  the  relationship  between  the 
rates  from  the  Ohio  districts  and  those  from  other  districts,  the  coal 
from  which  seeks  competitive  markets  under  like  conditions.  Nor 
may  we  with  propriety  consider  San  Toy  alone,  or  compare  rates 
from  that  station  with  rates  from  selected  points  in  other  districts. 
To  consider  each  coal-producing  point  with  respect  alone  to  distance 
would  be  destructive  of  all  district  or  group  rates. 

In  making  rates  to  lake  ports  for  transshipment  the  carriers  select 
the  nearest  ports  where  they  have  adequate  terminal  and  unload- 
ing facilities.  For  instance,  the  rate  from  Bergholz,  in  the  middle 
district,  to  Cleveland,  a  distance  of  107  miles,  is  60  cents.  The 
average  distance  from  the  middle  district  to  Cleveland  is  120 
miles.  From  San  Toy  to  Sandusky  the  distance  is  166  miles,  and  at 
the  rate  of  75  cents  now  in  effect  the  ton-mile  earnings  are  4.52  mills. 
The  rate  to  Sandusky  from  the  middle  district  is  65  cents  for  a  dis- 
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Unce  of  155  miles;  the  complainant  alleges  that  the  rate  from  the 
(VooksyiDe  district  is  mireasonable,  because  for  a  distance  of  but 
157  miles  it  is  10  cents  higher. 

Hie  following  table  shows  the  average  short-line  distances  and 
imtes  per  net  ton  from  the  districts  named  to  Sandusky,  Lorain,  and 
Qeveland: 

Middle  district  to: 

Sandnaky mite..  165 

Londn do 100 

Ctevdand do....    04 

Avormge do. ...  116 

Rate  p6r  ton ceota..    65 

QroofariUe  difltrict  to: 

Amdn^ miks..  1G7 

Londn. do 218 

Cleveland do....  155 

Avorage do 176 

Rate  per  ton cents..  75 

Ohio  No.  8  district  to: 

Sando^ miles..  180 

Lorain do....  147 

Cleveland do 121 

Average do....  149 

Rate  per  ton cents..    75 

Cbnsidered  with  relation  to  rates  generally  from  competing  coal 
fields  to  Lake  Erie  ports,  the  rates  to  the  same  ports  from  the  mines 
of  the  comjdainant  and  interveners  are  not  shown  to  be  discrimina- 
tofy.  Nor  can  we  find  from  the  record  that  they  are  unreasonable. 
Tbe  rate  complained  of  from  San  Toy  to  Sandusky  and  Lorain  ap- 
pears to  be  fairly  in  line  with  the  rates  foimd  reasonable  by  the  Com- 
minion  in  the  other  cases  cited.  As  a  whole  the  mines  in  the  middle 
<fistrict  and  the  No.  8  district  are  much  nearer  to  ports  on  Lake  Erie 
than  are  the  mines  of  complainant.  We  have  given  full  consideration 
to  the  contentions  of  the  complainant  in  the  light  of  all  the  facts  of 
record  and  do  not  find  that  Uie  rates  to  Lake  Erie  ports,  of  which 
eomplaint  is  made,  are  unreasonable  or  otherwise  unlawful.  Under 
the  circumstances  of  this  case  we  are  of  opinion  that  no  reparation 
ihould  be  awarded. 

An  order  will  be  entered  in  accordance  with  the  findings  made 
heran. 
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LUMBER    RATES    FROM    POINTS    IN   ARKANSAS   AND 
OTHER  STATES  TO  SIOUX  CITY,  IOWA, 


Submitted  April  10,  1915.    Decided  May  10,  191$. 


Proposed  increased  rates  on  yellow-pine  lumber  from  the  southwestern  blanket 

to  8ioax  City,  Iowa,  found  not  to  be  justified* 

S.  W.  Moore  and  J.  M.  Souby  for  Kansas  City  Southern  Railway 
Company  and  Texarkana  &  Fort  Smith  Railway  Company. 

n.  O.  Herhel  for  Missouri  Pacific  Railway  Company  and  St 
Louis,  Iron  Mountain  &  Southern  Railway  Company. 

7*.  J.  Norton  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

W.  F.  Dickinson  and  W.  T.  Ilttghes  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company. 

E.  A.  Haid  for  St.  Louis  Southwestern  Railway  Company. 

Thomas  Bond  for  St  Louis  &  San  Francisco  Railroad  Company 
and  receivers  thereof. 

C.  S.  Burg  for  Missouri,  Kansas  &  Texas  Railway  Company. 

F,  H.  Wood  for  Southern  Pacific  Company. 

J.  B.  Driggs  for  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany. 

T.  J.  Freeman  for  Texas  &  Pacific  Railway  Company. 
C.  E.  ChUde  for  Sioux  City  Commercial  Club. 

Report  of  tiie  Commission. 

Vma^  Commissioner: 

The  carriers  are  called  upon  in  this  proceeding  to  justify  a  pro- 
posed increased  rate  of  30  cents  per  100  pounds  on  yellow-pine  lumber 
in  carloads  from  the  producing  territory  west  of  the  Mississippi 
River,  generally  described  as  the  southwestern  blanket,  to  Sioux  City, 
Iowa.  From  a  territory  lying  north  of  this  blanket,  described  in 
certain  tariffs  as  group  8,  a  rate  of  29  cents  to  the  same  destination 
is  proposed.  The  present  rate  from  both  territories  is  28  centa  The 
tariff  schedules  under  suspension  were  issued  to  become  effective  on 
November  16,  1914,  but  upon  protests  by  lumber-shipping  interests 
at  Kansas  City,  Mo.,  and  Houston,  Tex.,  and  by  the  traffic  bureau  of 
the  Sioux  City  Commercial  Club,  of  Sioux  City,  Iowa,  they  were 
suspended  by  appropriate  orders  of  the  Commission  until  September 
16,  1915.  Evidence  was  not  offered  with  particular  reference  to  the 
proposed  rate  of  29  cents  and  it  is  therefore  not  discussed. 
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The  producing  territory  here  involved  is  the  so-called  southwestern 
blanket,  which  has  been  sufficiently  described  in  Wisconsin  &  Arkan- 
sas Lumber  Co.  v.  St.  Z.,  /.  M.  <&  S.  By.  Co.^  33  I.  C.  C,  33,  and  in 
earlier  cases  there  cited.  From  this  territory  the  rate  to  Kansas  City 
is  24  cents.  The  reasonableness  of  this  rate  has  not  been  questioned. 
To  Omaha  and  Lincoln,  Nebr.,  and  Des  Moines,  Iowa,  referred  to  as 
the  Omaha  group,  the  rate  is  25  cents,  which  was  found  to  be  reason- 
able in  Commercial  Clvh  of  Omaha  v.  A.  <&  S.  R.  Ry.  Co.^  18  I.  C.  C, 
582.  The  rate  to  this  group  was  again  in  issue  in  a  recent  case 
wherein  a  proposed  increase  to  26^  cents  was  found  not  justified. 
Lumber  Rates  from  Helena^  Ark.y  and  Other  Points^  33  I.  C.  C,  297. 

We  have  also  had  occasion  to  test  the  rate  to  Sioux  City.  To  that 
point  the  rate  of  30  cents  here  proposed  was  formerly  in  effect  In 
Sioux  City  Commercial  Club  v.  A.  <&  S.  R.  R.  R.  Co.,  24 1.  C.  C,  177, 
we  held  upon  the  evidence  there  presented  and  ^^  in  view  of  the  rate 
of  25  cents  per  100  pounds  established  by  the  Commission  to  Omaha  " 
that  the  carload  rates  on  yellow-pine  lumber  to  Sioux  City  should  not 
exceed  28  cents  per  100  pounds.  It  thus  appears  that  the  issues  now 
before  us  involve  inter  alia  the  relationship  of  the  rates  to  Omaha 
and  to  Sioux  City,  which  has  already  received  consideration  by  this 
Commission. 

The  evidence  offered  by  the  respondents  in  justification  of  the  in- 
crease to  30  cents  is  mainly  of  a  general  character,  but  in  part  has 
special  reference  to  the  movement  to  Sioux  City.  That  of  a  general 
character  embraces  the  history  of  lumber  rates  from  the  southwestern 
territory  to  Missouri  Biver  cities  and  the  increases  from  this  territory 
to  other  points;  the  need  of  more  revenue  consequent  upon  larger  ex- 
penditures for  taxes,  maintenance,  and  operation ;  the  haul  of  empty 
cars  to  the  producing  points;  and  the  divisions  out  of  the  through 
rate  exacted  by  tap  lines  and  connections.  The  evidence  as  to  these 
matters  is  largely  the  same  as  that  recently  considered  by  the  Com- 
mission in  Luffiber  Rates  from  Helena^  Ark.,  and  Other  Points,  supra. 
It  has  substantially  the  same  probative  value  as  bearing  upon  the 
movement  to  Sioux  City,  and,  in  view  of  our  judgment  expressed  in 
that  case,  does  not  require  discussion  here. 

The  evidence  which  has  special  reference  to  the  Sioux  City  move- 
ment deals  largely  with  the  distances  and  the  volume  of  movement 
A  test  made  by  the  respondents  for  six  alternate  months  in  1911-12 
bhowed  a  movement  of  147  carloads  from  the  southwestern  blanket 
to  Sioux  City  and  an  average  weighted  haul  of  1,117  miles.  Based 
upon  this  mileage  the  present  rate  of  28  cents  yields  5.013  mills  per 
ton-mile,  while  the  proposed  rate  of  30  cents  would  jrield  5.37  mills. 
The  average  weighted  haul  to  Omaha,  taken  for  the  same  period, 
was  stated  by  the  respondents  to  be  960  miles,  yielding  5.21  mills 
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under  the  rate  of  25  cents.  It  appears,  therefore,  that  the  earnings 
per  ton-mile  under  the  present  rate  to  Sioux  City  decrease  somewhat 
with  the  increased  distance.  Lumber  loads  heavily,  is  moved  with 
slight  risk,  does  not  require  expedited  service,  and  is  a  low  rated  com- 
modity. The  earnings  of  5.013  mills  afforded  by  the  rate  of  28  cents 
to  Sioux  City,  while  not  excessive,  yield  reasonable  a^mpensation  for 
an  average  haul  of  1,117  miles.  Measured  by  the  short-line  distances 
from  the  centers  of  production,  volume  considered,  on  the  several 
originating  carriers,  the  earnings  in  mills  per  tcm-mile  would  be 
greater  and  would  average  5 J  mills  or  more. 

In  seeking  to  justify  a  differential  of  5  cents  to  Sioux  City  over 
Omaha  the  respondents  point  to  many  stations  no  more  distant  from 
Omaha  than  Sioux  City  which  take  as  great  or  greater  differentiala 
These  are  bare  rate  comparisons,  however,  not  supplemented  by  evi- 
dence as  to  the  volume  of  the  movements  or  other  comparable  condi- 
tions. To  many  of  the  points  named  it  is  apparent  that  the  tonnage 
is  considerably  less  than  to  Sioux  City.  The  comparisons  are  there- 
fore unconvincing.  The  rate  to  Omaha  is  1  cent  higher  than  to 
Kansas  City.  The  short-line  distance  is  about  200  miles  greater. 
The  rate  to  Sioux  City  is  3  cents  higher  than  to  Omaha,  while  the 
short-line  distance  is  only  about  100  miles  greater.  Based  upon  this 
comparison  and  upon  a  somewhat  extended  showing  as  to  the  jobbing 
competition  between  Sioux  City  and  the  Omaha  group,  the  prot- 
estants  have  seriously  urged  a  reduction  in  the  present  differential. 
It  is  claimed  that  the  present  adjustment  unjustly  discriminates 
against  Sioux  City  in  favor  of  Omaha,  Lincoln,  and  Des  Moines. 

The  growth  of  the  Imnber  movement  to  Sioux  City  has  been  sub- 
stantial in  recent  years,  and  the  evidence  indicates  that  the  respond- 
ents' computation  of  147  cars  for  a  six  months'  period  is  too  low. 
Protestants  ask  us  to  find  from  their  evidence  that  Sioux  City 
draws  from  800  to  1,000  carloads  of  yellow  pine  per  year  from  the 
south.  The  wide  variation  in  these  estimates  is  doubtless  accounted 
for  in  part  by  the  fact  that  the  respondents,  whose  figures  were  talcen 
in  1911-12,  have  not  counted  cars  rebilled  en  route  or  those  billed 
to  certain  stations  which,  though  separately  named  in  the  tariffs,  are 
in  fact  within  the  limits  of  Sioux  City.  On  the  other  hand,  not  all  of 
the  shipments  shown  by  the  protestants  were  made  from  the  territory 
included  in  the  southwestern  blanket  It  would  serve  no  useful  pur- 
pose to  make  any  definite  finding  as  to  the  present  car  movement  to 
Sioux  City.  The  significant  fact  is  that  the  jobbing  business  in  yel- 
low pine  at  that  point  has  made  such  a  substantial  development  under 
the  present  rate  relationship  as  to  negative  the  claim  of  disonmina- 
tion  in  favor  of  the  Omaha  group.  Increase  in  d^isily  of  traffic 
points  rather  to  decrease  than  to  increase  in  rates,  and  tcoids  to  sus- 

84Laa 


LUMBEB  BATES  FROM  POINTS  IK  ABKAKSAS.  105 

tain  the  reasonableness  of  the  present  rate  under  which  the  traffic 
has  grown. 

In  this  connection  die  further  fact  appears  that  an  increasing  ton- 
nage of  fir  lumber  moves  to  Sioux  City  from  the  far  west.  Under 
present  rates  the  price  relationship  of  these  lumbers  is  close. 

The  respondents,  while  conceding  that  the  rate  to  Omaha  has  a 
▼mine  for  comparative  purposes  in  considering  the  rate  to  Sioux  City, 
urge  us  to  determine  the  reasonableness  of  the  proposed  rate  to  Sioux 
City  standing  alone  and  disassociated  from  its  adjustment  with  the 
rates  to  the  other  Missouri  Biver  cities.  The  reasons  advanced  for 
this  are  difference  in  average  hauls  and  certain  differences  in  trans- 
portation conditions.  The  traffic  here  considered  moves  to  Sioux  City 
through  the  Kansas  City  gateway  and  thence  north  through  Omaha 
or  Council  Bluffs  to  destination.  The  relation  of  this  movement  to 
the  movement  to  these  intermediate  points  is  obvious  and  invites 
rather  than  repels  such  comparisons  as  are  afforded  by  the  differences 
in  average  hauls.  The  result  of  such  comparisons  shows,  as  already 
pointed  out,  a  moderate  decrease  in  the  earnings  per  ton-mile  to  the 
more  distant  point. 

The  differences  in  transportation  conditions  result  from  the  fact 
that,  while  the  lines  of  two  of  the  carriers  which  serve  the  producing 
territory  reach  Omaha,  no  carrier  originating  lumber  in  that  terri- 
tory reaches  Sioux  City  over  its  own  rails.  In  consequence  there  is 
mn  enforced  division  of  the  earnings.  Of  the  147  cars  above  referred 
to,  67  moved  to  Sioux  City  over  two  lines,  62  over  three  lines,  16 
over  f oar  lines,  and  2  over  five  lines.  There  is  undoubtedly  soiqie 
jQBtification  in  this  fact  for  a  distinction  between  the  movements  to 
Omaha  and  to  Sioux  City.  But  this  distinction  has  already  rec^ved 
recognition  in  the  proportionately  higher  rate,  distance  considered, 
to  Sioux  City,  as  compared  with  Omaha,  than  to  Omaha  as  com- 
pared with  Kansas  Ci^.  We  find  no  reason  for  giving  such  inde- 
pendent ccmsideration  of  the  rate  to  Sioux  City  as  to  take  that  point 
out  of  the  relation  in  which  by  geographical  location  and  commercial 
eooditions  it  is  naturally  placed. 

Having  due  regard  for  the  recently  considered  rate  of  25  cents  to 
Omaha  and  for  all  other  pertinent  facts  presented  of  record,  it  is 
our  conclusion,  and  we  therefore  find,  that  the  increased  rates  pro- 
posed by  the  suspended  schedules  have  not  been  justified.  An  order 
requiring  their  cancellation  will  be  entered* 


No.  4322. 
LARKIN  COMPANY 

V, 

ERIE  &  WESTERN  TRANSPORTATION  COMPANY  ET  AL. 


Submitted  April  4,  i9U.    Decided  AprU  SO,  1915, 


Previous  dedsion  in  this  case  modified  upon  reargument. 

J.  L.  O'Brian  for  complainant. 

F.  D.  McKenney  for  Erie  &  Western  Transportation  Company. 

Repobt  or  THE  CoioossioK  ON  Reabqument. 

Bt  the  Commission: 

In  our  original  report  in  this  case,  24  I.  C.  C,  645,  we  awarded 
complainant  reparation  in  the  amount  of  40  cents  for  damage  sus- 
tained in  connection  with  a  shipment  of  two  boxes  of  drugs  and  one 
boxed  wooden  pedestal  from  Buffalo,  N.  Y.,  to  Eau  Claire,  Wis. 
The  pedestal  had  been  lost  through  defendants'  negligence,  and  to 
carry  out  a  contract  with  a  purchaser,  complainant  had  shipped 
another  pedestal  to  replace  the  lost  one.  This  second  diipmeat 
weighed  only  26  pounds,  and  the  charges  collected  amoimted  to  56 
cents,  the  minimum  charge  provided  by  the  tariff.  The  first  ship- 
ment aggregated  about  200  pounds  and  was  not  within  the  minimum 
charge  rule,  and  the  charges  on  the  pedestal,  based  on  its  actual 
weight,  amounted  to  only  16  cents,  40  cents  less  than  the  chai^  on 
the  pedestal  shipped  to  replace  it.  These  charges  were  collected, 
although  the  pedestal  was  not  ddivered.  Defendants  admitted 
their  liability  for  the  loss  of  the  pedestal  and  offered  to  pay  com- 
plainant its  value,  which  was  $3,  and  to  refund  the  16  cents  freight 
charges  paid.  Complainant  declined  the  offer,  demanding  40  cents 
additional,  excess  of  freight  chaiiges  on  the  second  shipment  over  and 
above  those  collected  on  the  pedestal  in  the  first  shipment.  We  said 
in  our  report  that  by  the  terms  of  the  biU  of  lading  under  which  the 
original  diipment  was  made  settlement  in  case  of  loss  en  route  was 
to  be  based  upon  the  value  of  the  articles,  plus  the  freight  if  already 
paid.  There  was  no  tariff  authority  for  settlement  on  the  basis 
sought  by  complainant.  Defendants  contended  that  the  claim  was 
merely  one  for  loss  and  damage  over  which  the  Commission  had  no 
jurisdictioiL.  We  were  of  opinion  and  held,  however,  that  the  ques- 
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tkm  was  within  our  jurisdiction,  and  in  view  of  the  terms  of  the  bill 
of  lading  as  stated,  found  that  the  rules,  regulations,  and  practices  of 
defendants  were  unreasonable,  unjust,  discriminatory,  and  unla%vful, 
and  Uiat  complainant  was  damaged  to  the  extent  claimed  and  entitled 
to  reparation.  We  suggested,  as  a  way  of  remoying  the  difficulty,  that 
a  tariff  rule  be  published  to  provide  that  where  such  an  artide  was 
lost  by  the  carrier  transportation  would  be  given  to  a  second  article 
of  the  same  kind  to  take  the  place  of  the  first  one  without  additional 
eharges,  and  stated  that  defendant  Erie  &  Western  Transportation 
Oompany  had  already  amended  its  tariff  by  incorporating  a  pro- 
vision similar  to  that  suggested.  However,  no  order  for  the  future 
was  entered. 

On  January  30,  1914,  complainant  filed  a  petition  asking  that  the 
case  be  reopened  for  further  argument,  with  a  view  to  additional 
relief  from  unforeseen  difficulties  which  had  arisen.  The  petition  was 
granted  and  reargument  had,  and  the  case  is  now  before  us  for  final 
disposition. 

Complainant  now  finds  itself  in  a  worse  position  than  before,  be- 
cause iffiiile  formerly  it  was  the  universal  practice  of  carriers  to  setUe 
these  claims  as  integral  parts  of  loss  and  damage  claims,  some  of 
Iham  now  refuse  to  do  so.  Complainant  points  out  that  this  pro- 
ceeding was  originally  instituted  only  because  the  Pennsylvania  lines 
and  a  few  other  carriers  finally  questioned  the  propriety  of  settle- 
ment on  that  basis  in  view  of  the  provisions  contained  in  section  3 
of  the  uniform  bill  of  lading,  reading  as  follows: 

The  •mount  of  any  lots  or  damage  for  which  any  carrier  is  liable  shall  be  com- 
poted  on  the  bans  of  the  value  of  the  property  (being  the  bona  fide  invoice  price, 
tt  any,  to  the  consignee,  including  the  freight  chaiges,  if  prepaid),  at  the  place  and 
tiaM  of  ahij^ent  under  this  bill  of  lading,  unless  a  lower  value  has  been  represented 
in  writing  by  the  shipper  or  has  been  agreed  upon  or  is  determined  by  the  claflsiQca- 
lion  or  tariffs  upon  which  the  rate  is  based,  in  any  of  which  events  such  lower  value 
•hall  be  the  maximum  Amount  to  govern  such  computation,  whether  or  not  such  loss 
or  daouige  occurs  from  negligence. 

These  carriers  were  of  opinion  that  the  above  provision  might  or 
should  be  construed  as  fixing  the  measure  of  and  limiting  the  amount 
of  damage  absolutely,  that  is,  according  to  the  value  of  the  property 
lost,  plus  the  freight  charges  if  paid,  and  that  therefore  claimants 
for  loss  or  damage  were  not  at  liberty  to  include  as  damages  the 
added  cost  of  transporting  a  new  shipment  to  take  the  place  of  the 
lost  portion  of  the  old  one.  Defendants,  and  apparently  carriers 
generally,  admitted  and  still  admit  the  justice  and  equity  of  com- 
plainant's claims,  but  in  view  of  the  bill  of  lading  provision  above 
quoted,  and  our  previous  decision  in  this  case,  have  taken  the  posi- 
tion that  they  can  not  lawfully  pay  such  claims  imless  a  tariff  rule 
b  in  effect  at  the  time  shipment  moves  authorizing  the  allowance. 
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They  hare  informed  complainant  that  it  is  now  necessary,  before 
any  claims  can  be  paid,  for  the  Commission  to  grant  specific  author- 
ity in  each  and  every  case  which  arose  prior  to  the  date  of  publica- 
tion of  a  tariff  rule.  Complainant  calls  attention  to  the  fact  that 
tariffs  providing  for  the  free  carriage  of  duplicate  shipments  are  use- 
less unless  concurred  in  by  all  roads  over  which  the  shipments  move. 
It  points  out  that  these  tariffs  when  filed  have  no  retroactive  force, 
and  even  if  concurred  in  by  all  of  the  connecting  roads  they  could 
have  no  bearing  upon  the  claims  which  have  already  accrued.  Com- 
plainant ships  over  nearly  all  the  railroads  in  the  country,  and  the 
comparatively  few  tariffs  already  filed  afford  no  substantial  rdief. 
It  is  stated  that  as  the  matter  now  stands  complainant  would  be 
obliged  to  bring  separately  to  the  Commission  its  thousands  of  out- 
standing claims  against  carriers  in  all  parts  of  the  country,  amount- 
ing in  the  aggregate  to  a  very  large  sum,  and  that  the  work  of  pre- 
paring these  claims  for  submission  to  the  Commission  would  require 
a  great  amount  of  labor  and  much  expense.  Further,  that  sinoe  the 
Commission  can  award  reparation  only  on  claims  filed  within  two 
years  from  the  time  the  cause  of  action  accrued,  numerous  claims 
now  outstanding  would  be  barred. 

What  complainant  suggests  and  now  asks  us  to  do  is  that  we  make 
it  dear  that  it  was  not  our  intention,  in  pointing  out  the  tariff  rule 
as  a  solution  of  the  difficulty  for  the  futiure,  to  interfere  with  the 
setUement  of  these  claims  as  integral  parts  of  loss  and  damage  claims, 
and  thus  allow  the  carriers  to  make  -settiement  of  all  such  claims 
without  specific  authority  in  each  case  from  the  Conunission,  and 
without  reference  to  the  period  of  limitation  contained  in  the  act. 

In  view  of  the  conclusions  herein  reached  we  shall  not  refer  to  that 
matter  except  to  say  that  in  our  opinion  it  is  desirable  that  carrien 
should  keep  transportation  charges  and  claims  for  the  loss  of  or 
damage  to  property  in  transit  entirely  distinct  and  separate,  and  we 
feel  that,  as  a  matter  of  sound  principle,  practical  application,  and 
clearer  understanding,  carriers  ought  to  provide  by  appropriate  rule 
that  where  an  article  forming  part  of  a  shipment  is  lost  in  transit 
and  the  charges  on  that  article  as  a  part  of  the  shipment  are  less 
than  the  minimum  charge  on  the  article  if  shipped  alone,  carrien 
should  collect  charges  on  the  full  shipment  and  should  transport  a 
like  article  from  the  same  consignor  at  the  same  point  of  origin  to 
the  same  consignee  at  the  point  of  destination  free  of  charge. 

We  find  that  our  first  report  contained  a  misstatement,  and  as  our 
conclusion  was  affected  thereby,  we  shall  now  dispose  of  the  issues 
involved  in  the  light  of  our  present  knowledge.  We  said  that  the 
shipper  must  accept  the  uniform  bill  of  lading  or  his  shipment  will  not 
be  received,  and  held  that  so  far  as  the  bill  of  lading  establishes  a  rule, 
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regulation,  or  practice  of  transportation  which  to  every  intent  is  ob- 
ligatory upon  the  shipper,  we  have  jurisdiction  over  its  provisions. 
Hie  provisions  of  the  bill  of  lading  were  at  the  time  of  complainant's 
shipment  and  are  now  included  in  the  defendant's  tariffs,  but  the  ao- 
oeptance  of  the  bill  of  lading  by  the  shipper  is  not  obligatory.  It  is 
optional,  ss  under  the  tariffs  published  by  the  defendants  and  many 
other  carriers  the  shipper  has  the  choice  of  the  rate  conditioned  upon 
the  acceptance  of  the  provisions  of  the  bill  of  lading.  He  may  elect 
not  to  accept  the  terms  and  provisions  of  the  bill  of  lading,  in  which 
•vent  the  property  will  be  carried  subject  to  the  common-law  liability, 
and  the  rate  chained  therefor  will  be  10  per  cent  higher  than  the  rate 
eharged  for  property  shipped  subject  to  the  terms  and  conditions  of 
the  Un  of  lading.  In  this  case  the  shipper  elected  to  accept  the  bill 
of  lading,  which  must  be  considered  as  an  acceptance  of  its  conditions. 
Hie  rate  predicated  upon  those  conditions  was  appUed. 

Hie  provision  of  the  bill  of  lading  referred  to  fixes  the  amount  for 
whidi  any  carrier  shall  be  Uable  as  the  invoice  value  of  the  property 
at  the  place  and  time  of  shipment  plus  freight  charges  if  paid.  To 
that  extent  it  dumges  the  common-law  rule,  which  makes  Uie  carrier 
liable  for  the  value  of  the  property  at  the  place  of  destination  and  for 
actual  damages  sustained.  Iliat  the  rigor  of  the  common-law  Uability 
may  be  modified  by  the  carrier  through  any  fair,  reasonable,  and  ju^ 
agreement  with  the  shipper  is  well  established.  Oau  v.  T.  db  P.  Ry. 
Cb.,  194  U.  S.,  427;  Adams  Express  Co.  v.  Croninger,  226  U.  S.,  491; 
Kanmu  City  SauihemSy.  Co.  v.  Cad,  227  U.  S.,  639;  Coleman  v.  N.  F., 
N.  H.  db  H.  R.  R.  Co.,  215  Mass.,  45.  The  validity  and  reason- 
ableness of  the  provision  was  considered  by  us  in  Shaffer  v.  C.,R.  I.dh 
P.  Ry.  Co.,  21  I.  C.  C,  8.  That  case  concerned  the  value  of  a  car  of 
wheat  which  had  been  misddivered.  The  carrier  offered  to  pay  the 
invoice  value  of  the  wheat  at  the  place  and  time  of  shipment.  The 
complainant  declined  settlement  on  that  basis  and  sought  repara- 
tion for  an  amoimt  equal  to  the  market  value  of  a  similar  quantity  of 
wheat  at  the  place  of  destination.  After  careful  consideration  we 
held  that  the  provision  assailed  was  not  shown  to  have  operated  in  an 
unreasonable  and  unlawful  manner  in  connection  with  complainant's 
shipment,  and  dismissed  the  complaint  In  ihe  Matter  of  Bills  cf 
Lading,  29 1 .0.  C,  417,  however,  which  concerned  bills  of  lading  pro- 
visions providing  that  claims  for  loss,  damage,  or  delay  must  be  made 
in  writhig  to  the  carrier  at  the  point  of  delivery  or  at  the  point  of 
origin  within  four  months  after  the  delivery  of  the  property,  we  found 
that  the  provisions  referred  to  had  been  more  or  less  disregarded  by 
most  or  all  of  the  carriers  even  after  the  provisions  had  become  a  part 
of  their  tariff  schedules,  and  that  the  observance  and  enforcement  of 
the  limitations  of  the  biD  of  lading  provisions  in  some  cases  and  the 
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waiver  or  disregard  of  them  in  others  resulted  in  widespread  and 
serious  discrimination  against  the  shippers  affected. 

Until  a  short  time  before  our  first  report  was  issued  defendants 
had  not  observed  the  provision  involved  relative  to  freight  charges 
on  shipments  made  to  replace  previous  shipments  lost,  and  it  is  now 
disregarded  by  some  of  the  carriers  over  which  complainant  ships 
while  others  enforce  it.  In  the  Ught  of  all  the  circumstances  now 
disclosed  we  have  reached  a  different  conclusion  than  that  exjHreesed 
in  our  first  report.  We  now  find  that  the  bill  of  lading  provision 
has  not  itself  operated  in  an  unreasonable  and  unlawful  manner  with 
respect  to  complainant's  shipment,  but  that  the  absence  of  uniform- 
ity on  the  part  of  carriers  generally  in  its  application,  its  disregard 
by  defendants  up  to  a  certain  date,  its  arbitrary  enforcem^it  by 
defendants  after  that  date,  and  the  continued  disregard  of  the  pro* 
vision  by  other  carriers  over  which  the  complainant  ships  has  resulted 
in  an  unreasonable,  \mjust,  imlawful,  and  discriminatory  practice. 

Defendants  as  well  as  other  carriers  seem  to  have  no  disposition 
to  impede  the  proper  settlement  of  complainant's  claims,  but  believe 
that  the  pubUcation  in  their  tariffs  of  free  movement  of  a  shipment 
made  to  replace  a  previous  shipment  which  has  been  lost  affords  the 
proper  solution  of  the  difficulty.  This  solution  of  the  difficulty 
would  be  proper  as  a  remedy  for  the  future,  but  it  would  leave  uncoi> 
rected  imjust  and  widespread  discriminations  which  have  already 
resulted. 

To  prevent  that  result  and  for  other  reasons  indicated,  we  feel  that 
the  issues  involved  in  this  case  should  be  disposed  of  in  the  same 
manner  as  were  the  issues  involved  In  the  Matter  of  BiUa  of  Lading^ 
supra.  Defendants  and  other  carriers  should  adjust  all  pending 
claims  of  the  character  involved  herein  upon  their  merits  and  without 
discrimination  witii  respect  to  the  bill  of  lading  provision  quoted, 
and  also  all  such  claims  as  may  be  presented  to  defendants  and  other 
carriers  on  or  before  July  1,  1915. 

Dining  the  pendency  of  this  proceeding  a  law  known  as  the  Cum" 
mins  amendment  to  section  20  of  the  act  to  regulate  commerce  has 
been  passed  by  Congress.  This  law  may  influence  the  futiure  course 
of  carriers  with  respect  to  the  bill  of  lading  provision  involved  herein. 
The  extent  of  its  influence  is  a  matter  that  need  not  be  commented 
upon  at  this  time.  We  are  concerned  now  with  the  question  of  dis- 
posing of  this  complaint  upon  the  record  before  us,  and  we  have 
suggested  a  solution  of  the  difficulty  that  should  remove  the  dis- 
orimination  complained  of. 

The  Commission  feels  that  as  a  matter  of  justice  and  soimd  princi- 
ple all  carriers  using  a  bill  of  lading  with  this  provision  should  pub- 
lish tariffs  on  or  before  July  1,  1915,  providing  for  the  free  move- 
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mcnt  of  a  shipment  weighing  100  pounds  or  less  when  it  is  made  to 
replace  a  part  of  a  previous  shipment  which  has  been  lost  and  upon 
which,  as  a  part  of  a  shipment,  the  charges  would  be  less  than  if  it 
were  shipped  alone. 

The  order  for  reparation  previously  entered  will  be  vacated  and 
sot  aside,  and  the  case  held  open  for  the  entry  of  such  further  order  or 
orders  as  may  be  foimd  necessary. 
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H.  n.  Holcomi  for  Chicago^  Burlington  &  Quincy  Railroad  Com- 
pany, 

Report  of  the  Commission. 

By  the  CoBOiissiON: 

The  Board  of  Railroad  Commissioners  of  the  State  of  Iowa  here 
complain  of  the  rates  on  cedar  shingles  from  north  Pacific  coast  points 
and  other  shipping  points  in  the  states  of  Oregon,  Washington,  Idaho, 
and  Montana  to  stations  in  the  state  of  Iowa.  It  is  alleged  that  these 
rates  are  iinreasonable  and  imjustly  discriminatory,  in  violation  of 
section  4  of  the  act  to  reg^ate  commerce.  The  gravamen  of  the 
complaint  is  that  the  rates  on  cedar  shingles  to  points  in  the  state  of 
Iowa  are  higher  than  to  Chicago  or  St.  Louis,  to  one  or  both  of  which 
points  many  of  the  Iowa  stations  involved  are  intermediate.  The 
rate  from  Seattle,  Wash.,  a  representative  point  of  origin,  to  Chicago 
and  St.  Louis,  for  example,  is  65  cents  per  100  pounds,  while  the  rate 
to  a  majority  of  the  points  in  the  state  of  Iowa  is  67  cents,  and  to  a 
large  number  of  points  in  the  southeastern  section  of  Iowa,  68  cents. 
The  rates  from  the  interior  points  to  the  destinations  here  involved, 
as  weU  as  to  Chicago  and  St.  Louis,  are  generally  3  cents  lower  than 
from  Seattle.  Portions  of  Fourth  Section  Application  No.  348,  filed 
by  R.  H.  Countiss,  agent,  on  behalf  of  carriers  participating  in  Uie 
rates  published  in  his  tariff  I.  C.  C.  No.  959,  and  Fourth  Section 
Application  No.  649,  of  the  Chicago,  Milwaukee  &  Puget  Sound 
Railway  Company,  relating  to  this  traffic,  were  heard  with  Uie 
complaint. 

Complainant  urges  that  cedar  shingles  in  carloads  are  analogous 
to  cedar  lumber,  and  that  the  rates  on  cedar  lumber  to  the  Iowa 
points  involved  are  the  same  as  to  Chicago;  that  the  long-andnshort 
haul  rule  of  the  fourth  section  is  observed  upon  cedar  lumber  in  car- 
loads, but  not  upon  shingles  cut  from  the  same  log  moving  from  and 
to  the  same  points.  It  is  also  urged,  and  not  denied,  that  the  rates 
from  the  north  Pacific  coast  to  the  same  destinations  on  classes  and 
aU  other  commodities  conform  to  the  requirements  of  the  fourth 
section,  and  that  cedar  shingles  are  the  only  commodity  upon  which 
the  long-and-short-haul  nde  is  not  observed. 

Cedar  shingles  move  from  Seattle  to  points  along  the  Missouri 
River,  such  as  Sioux  City,  Omaha,  and  Kansas  Gty,  at  a  rate  of  60 
cents  per  100  pounds.  The  distances  to  these  points  are  1,740  miles 
to  Sioux  City,  1,892  miles  to  Omaha,  and  2,093  miles  to  Kansas  City. 
These  rates  to  the  Missouri  River  points  named  are  the  rates  author- 
ized in  Oregon  cfe  Washington  Lumber  Mfrs.  Asso.  v.  U.  P.  R.  R.  Co.j 
141.  C.  C,  1.  The  rate  from  Seattle  to  Minneapolis  and  St.  Paul,  the 
twin  cities,  and  to  Duluth  is  55  cents.  The  carriers  operating  lines  from 
Duluth  to  Chicago  publish  a  10-cent  proportional  rate  on  cedar  shingles 
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from  Duluth  to  Chicago  applicable  on  business  from  the  Pacific  coast, 
but  inapplicable  to  intermediate  points  between  Dnluth  and  Chicago, 
which  points  take  rates  from  1  to  3  cents  higher.  This  practice  and 
relation  of  rates  as  between  Chicago  and  intermediate  points  is 
defended  on  the  ground  of  water  competition  on  the  great  lakes 
between  Duluth  and  Chicago.  The  carriers  operating  routes  from 
the  twin  cities  to  Chicago  also  publish  a  10-cent  proportional  rate  to 
Chicago,  inapplicable  to  intermediate  points,  which  they  defend  on 
the  groimd  of  competition  oyer  routes  through  Duluth.  The  rate  to 
Chicago  through  Missouri  River  gateways  is  the  same  as  through 
Duluth  or  the  twin  cities,  and  the  same  degree  of  discrimination 
against  intermediate  points  'exists  over  all  of  the  routes  described. 

Application  No.  76,  of  the  Chicago  &  North  Western  Railway 
Company,  asked  authority  to  continue  lower  proportional  rates  on 
shingles  from  the  twin  cities  and  Coimcil  Bluffs,  Iowa,  to  Chicago  on 
business  coming  from  Montana,  Idaho,  Washington,  Oregon,  Alberta, 
Canada,  and  British  Columbia,  Canada,  than  the  rates  concurrently 
applicable  on  like  traffic  to  intermediate  points.  The  testimony 
offered  in  connection  with  the  application,  showing  that  the  rate  by 
way  of  Duluth  was  controlling,  and  that  the  lO-cent  proportional 
rate  to  Chicago  from  both  Duluth  and  the  twin  cities  was  rolatively 
low,  indicated  that  the  disparity  between  the  rates  to  Chicago  and  to 
intermediate  points  was  not  unreasonable,  considering  the  proper^ 
tional  apart  from  any  through  rate.  Fourth  Section  Order  No.  1467 
was  issued  authorizing  the  Chicago  &  North  Western  Railway  to 
continue  to  publish  such  proportional  rates  on  cedar  shingles  from 
the  twin  cities  and  Council  Bluffs,  Iowa,  to  Chicago  as  were  necessary 
to  equalize  the  through  rates  by  way  of  Duluth  and  to  continue 
higher  rates  to  intermediate  points,  provided  the  existing  rates  to 
intermediate  points  were  not  exceeded.  In  view  of  the  conclusions 
reached  in  the  instant  case  this  order  will,  in  due  time,  hare  further 
consideration. 

The  direct  routes  from  the  shingle-producing  points  involved  to 
Chicago  are  through  the  twin  cities,  and  if  the  carriers  aro  authorized 
to  carry  higher  rates  to  intermediate  Wisconsin  and  Illinois  points 
than  to  Chicago  over  these  routes,  similar  relief  should  be  afforded  in 
connection  with  the  routes  through  Missouri  River  points.  We  aro 
dealing,  however,  with  the  through  rates  from  points  of  origin  to 
points  of  destination,  and  not  with  factors  of  the  through  rates,  and 
relief  from  the  provisions  of  the  fourth  section  should  be  given  in  situa- 
tions of  the  kind  disclosed  only  whero  the  evidence  is  dear  that  the 
lower  rate  to  the  moro  distant  point  is  actually  required  by  conditions 
at  that  point  b^ond  the  control  of  the  petitioning  caniera  and  that 
the  rate  required  is  actually  sobncxmaL 
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The  history  of  these  shingle  rates  shows  that  prior  to  1907  th^  rato 
from  Pacific  coast  terminals  to  points  along  the  Missouri  River,  tO^ 
Mississippi  River,  and  to  Chicago  was  60  cents  per  100  pounds. 
During  that  year  the  carriers  filed  tariffs  increasing  the  rate  to  70  cents. 
Several  complaints  were  filed  upon  which  we  held,  after  full  hearing 
and  investigation,  that  some  increases  in  the  rates  to  points  east  of 
the  Missouri  River  were  justified.  We  restrained  the  carriers,  how- 
ever, from  continuing  any  rate  on  this  commodity  from  Pacific  coast 
terminals  to  Chicago  and  Mississippi  River  points  that  should  exceed 
the  former  rates  by  more  than  5  cents  per  100  pounds.  Oregon  it 
Washington  Lumber  Mfrs.  Asso.  v.  N.  P.  Ry.  Co.,  supra;  Pacific 
Coast  Lwmher  Mfrs.  Asso.  v.  TJ.  P.  Ry.  Co.,  14  I.  C.  C,  23.  It  does 
not  appear  to  have  been  urged  at  that  time  by  these  petitioners  that 
any  particular  necessity  existed  for  the  maintenance  of  lower  rates  %o 
Chicago  than  to  other  points  intermediate  to  Chicago.  In  Oregon  <6i 
Washington  Lwmher  Mfrs.  Asso.  v.  TJ.  P.  R.  R.  Co.,  supra,  we  hdd  as 
follows: 

We  are  of  the  opinion  tliat  upon  the  entire  record  in  this  case  the  rates  on  Imnbefy 
shingles,  and  other  forest  products  which  were  in  e£fect  immediately  prior  to  November 
1, 1907,  from  points  in  Oregon,  Washington,  Idaho,  Montana,  and  British  Columbia  to 
all  paints  on  and  west  of  a  line  drawn  from  Pembina,  N.  Dak.,  southward  throu^ 
Grand  Forks,  N.  Dak.,  Moorhead  and  Breckenridge,  Minn.,  Sioux  City  and  GouncH 
Bluffs,  Iowa,  St.  Joseph  and  Kansas  City,  Mo.,  and  thence  to  Port  Arthur,  Tex.,  along 
the  Kansas  City  Southern  Railway,  including  all  points  that  now  take  the  same  rates 
as  any  of  the  points  located  on  said  line  between  and  Including  Sioux  Oity,  Iowa,  and 
Kansas  Oity,  Mo.,  and  excluding  points  to  wiiich  rates  are  prescribed  by  the  0<nii- 
mission  in  cases  Nos.  1054  and  1331,  and  observing  the  differentials  prescribed  by  the 
Oommission  in  case  No.  1348,  were  and  are  just  and  reasonable,  and  should  be  restored. 

The  rates  from  said  points  of  OTigin  to  points  east  of  the  line  above  mentioned,  exclud- 
ing all  points  that  now  take  the  same  rates  as  any  of  the  points  located  on  said  line  be- 
tween and  including  Sioux  Oity,  Iowa,  and  Kansas  Oity,  Mo.,  which  were  in  effect  on 
October  81, 1907,  might  reasonably  be  somewhat  increased.  Such  increase  should  nol, 
however,  in  any  case  exceed  the  rates  ia  effect  immediately  prior  to  November  1, 1907, 
by  more  than  5  cents  per  100  pounds,  under  the  present  minimum  weight  regulations, 
and  must  be  in  conformity  with  the  differentials  prescribed  by  the  Oommission  in  case 
No.  1348.  The  rates  to  points  in  Minnesota  east  of  the  line  mentioned  should  be 
graded  up  from  that  line  so  as  to  reach  the  maximum  increase  at  Minneapolis,  St.  Paul, 
Minnesota  Transfer,  and  Duluth.  The  rates  from  the  Missouri  River  crossings  should 
be  graded  up,  and  the  maxmium  increase  of  5  cents  should  be  reached  at  the  Mississippi 
River.  Ohicago  rates  should  apply  to  all  points  between  the  Mississippi  River  crossings. 
East  Dubuque  to  East  St.  Louis,  inclusive,  and  Chicago.  The  rates  to  St.  Louis  and 
points  taking  the  same  rates  should  not  exceed  the  rates  to  Ohicago.  This  adjustment 
preserves  the  differential  fixed  by  the  carriers  under  the  advanced  rates  between  the 
Missouri  River  and  Ohicago,  and  also  maintains  the  parity  fixed  by  defendants  between 
81.  Louis  and  Ohicago. 

This  conchision  relatiTe  to  the  rates  to  the  entire  territory  involved 

was  reached  on  the  ground  of  reasonableness,  after  due  consideration 

of  the  distances  involved,  the  loading,  the  caivmile  and  ton-mile 

eamingSi  the  volume  of  traffic,  etc. 
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We  find  in  this  case  that  the  carriers  have  not  shown  any  necessity 
for  the  maintenance  of  a  lower  rate  to  Chicago  than  to  intermediate 
points,  or  that  the  rate  to  Chicago  is  materially,  if  any,  lower  than  a 
reasonable  and  fairly  remunerative  rate.  The  appUcations  above 
named  asking  rehef  from  the  fourth  section  as  to  this  traffic  will  be 
denied.  The  rate  of  65  cents  to  St.  Louis  is  maintained  in  order  to 
keep  that  point  on  a  parity  with  Chicago  as  a  gateway  to  central 
freight  association  territory.  Denial  of  reUef  as  to  Chicago  removes 
whatever  necessity  now  exists  for  maintaining  lower  rates  to  St.  Louis 
than  to  intermediate  points  and  rehef  as  to  this  traffic  will  be  denied 
abo.  What  has  been  said  above  respecting  rates  from  Pacific  coast 
terminals  appUes  with  equal  force  to  the  rates  from  the  other  points 
of  origin  named  in  the  complaint.  A  fourth  section  order  will  be 
issued  denying  rehef  from  the  fourth  section  as  to  rates  on  shingles 
from  all  of  the  points  of  origin  involved  herein  to  Chicago,  St.  Louis, 
and  intermediate  points  and  requiring  the  removal  of  the  discrimina- 
tions found  to  exist.  We  further  find  upon  the  facts  of  record  that 
the  maintenance  of  rates  on  cedar  shingles  to  Iowa  points  not  inter- 
mediate to  Chicago  or  St.  Louis  higher  than  those  concurrently  in 
effect  to  Chicago  and  St.  Louis  is  unjustly  discriminatory,  and  an 
order  will  be  issued  requiring  the  establishment  of  rates  to  all  these 
points  no  higher  than  the  rates  contemporaneously  maintained  to 
Qiicago  and  St.  Louis. 


Intbstigation  and  Sxtsfension  Docket  No.  !!• 

THE  TAP  LINE  CASE. 


SubmitUd  July  20, 1914-    Decided  April  t7,  1915. 


Joint  rates  on  hardwood  lumbw  from  milla  located  on  Louiaiana  &  Pine  61o£f  Rail- 
way at  Huttig,  Ark.,  in  excess  of  the  rates  on  the  same  commodity  from  the 
station  at  Huttig  on  the  rails  of  the  St.  Louis,  Iron  Mountain  &  Southern  Railway 
held  to  be  imreasonable  and  discriminatory.    Reparation  awarded. 

S.  D.  Sfww  for  Wisconsin  Lumber  Company. 

L.  M.  Walter  and  B.  F.  BriUon  for  Louisiana  &  Pine  Bluflf  Railway 
Company. 

F.  0.  Wrighi,  0.  C.  P.  Ramch,  and  E.  H.  CfOeflov  St.  Louis,  Iron 
Mountain  &  Southern  Railway  Company. 

Third  Supplemental  Report  of  the  Commission. 

Harlan,  Commissioner: 

This  supplemental  proceeding  involves  an  alleged  discrimination 
in  the  existing  rates  on  hardwood  lumber  moving  to  the  general 
markets  of  consumption  from  the  mill  of  the  Wisconsin  Limiber  Com- 
pany at  Huttig,  in  the  state  of  Arkansas.  The  miU  is  on  the  rails  of 
the  Louisiana  &  Pine  Blu£f  Railway,  one  of  the  tap  Unes  described  in 
our  supplemental  report  in  this  case,  23  I.  C.  C,  549,  583. 

In  that  report  we  found  that  the  Louisiana  &  Pine  Blu£f,  with 
respect  to  certain  traffic,  did  not  perform  a  service  of  transportation 
and  could  not  lawfully  receive  divisions  from  the  St.  Louis,  Iron 
Mountain  &  Southern  Railway  out  of  the  interstate  rates.  Its 
through  rates  with  the  Iron  Mountain  were  thereupon  canceled  by 
the  latter  as  of  April  30,  1912.  Thereafter  the  Louisiana  &  Pine 
Bluff  assessed  a  local  charge  of  3  cents  per  100  poimds  for  switching 
the  product  of  the  complainant's  mill  to  the  Iron  Mountain,  a  dis- 
tance of  but  a  few  hundred  feet  to  one  connection  and  of  less  than 
3  miles  to  another  connection  at  Dollar  Jimction.  In  its  complaint 
against  both  the  tap  line  and  its  trunk  line  connection,  the  Wisconsin 
Lumber  Company  alleges  that  the  charge  on  interstate  shipments  of 
hardwood  lumber  resulting  from  the  combination  of  local  rates  to 
and  from  the  jimction  is  unreasonable  and  unjustly  discriminatory, 
and  also  that  it  works  an  unlawful  preference  in  favor  of  other  hard- 
wooil  lumber  producers  in  the  same  general  territory.  Reparation 
k  asked. 
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The  land  upon  which  the  complainant's  mill  is  located  is  leased 
from  the  FrostJohnson  Limiber  Company,  which  controls  and  prac- 
tically owns  the  Louisiana  &  Pine  Bluff  Railway  Company.  The 
Imnber  company  also  controls,  through  its  subsidiary,  the  Union 
Saw  Mill  Company,  a  large  yeUow-pine  mill  at  Huttig.  That  mill, 
like  the  complainant's  mill,  is  contiguous  to  the  rails  of  the  Iron 
Mountaia;  but  the  switch  track  leading  to  the  mill  of  the  Wisconsin 
Lumber  Company  is  owned  and  operated  by  the  Louisiana  &  Pine 
Bluff  Railway  Company. 

Under  a  subsequent  order,  entered  in  connection  with  the  second 
supplemental  report  herein,  31  I.  C.  C,  490,  which  was  announced 
in  conformity  with  the  rulings  of  the  Supreme  Court  of  the  United 
States  in  The  Tap  Line  cases,  234  U.  S.,  1,  the  trunk  lines  were 
required  to  reopen  through  routes  and  to  publish  joint  rates  with  the 
tap  lines  to  interstate  destinations.  On  the  basis  of  the  maximum 
allowances  fixed  in  that  order  the  Louisiana  &  Pine  Bluff  may  be  paid 
$2  a  car  for  the  switching  service  from  the  mills  at  Huttig  to  the  Iron 
Mountaia  connection  at  that  point,  and  $3  for  switching  a  car  to 
the  connection  at  Dollar  Jimction.  These  allowances  were  made 
applicable  to  all  interstate  shipments  of  lumber  and  forest  products 
moving  from  May  1,  1912,  to  the  effective  date  of  the  rates  and 
divisions  established  in  compUance  with  the  order. 

Without  going  into  the  details  of  the  various  rate  readjustments 
that  have  been  made,  it  will  suffice  to  say  that  at  the  time  of  the  hear- 
ing the  rates  on  hardwood  lumber  from  the  mill  of  the  Wisconsin 
Lumber  Company,  on  the  rails  of  the  Louisiana  &  Pine  Bluff  at 
Huttig,  were  3  cents  higher  than  the  rates  on  hardwood  lumber 
originating  on  the  rails  of  the  Iron  Moimtain  at  Huttig.  In  tariffs 
issued  subsequent  to  the  hearing  the  Iron  Mountain  named  rates  on 
hardwood  from  the  mill  of  the  Wisconsin  Lumber  Company  on  the 
rails  of  the  Louisiana  &  Pine  Bluff  at  Huttig  1^  cents  higher  than 
the  rates  on  hardwood  originating  on  its  own  rails  at  Huttig,  while 
the  rates  on  pine  limiber  from  the  mill  of  the  Union  Saw  Mill  Com- 
pany at  Huttig,  which  is  owned  by  the  interests  that  own  the 
Louisiana  &  Pine  Bluff  Railway,  were  the  same  as  the  rates  on  pine 
limiiber  originating  on  the  Iron  Mountain's  own  rails  at  Huttig.  The 
higher  rates  chained  on  hardwood  lumber  were  made  by  the  addition 
of  an  arbitrary  of  1^  cents  to  the  Iron  Moimtain  rates  from  Huttig, 
and  this  arbitrary,  together  with  a  division  of  1^  cents  out  of  the 
Iron  Mountain  rate,  accrues  to  the  Louisiana  &  Pine  Bluff.  The 
rate  on  the  products  of  the  complainant's  mill  was  thus  advanced, 
while  the  products  of  the  proprietary  mill  at  the  same  point  move 
out  upon  the  trunk  line  rate  from  the  junction.  Under  the  orders 
heretofore  entered  in  this  proceedii^  the  proprietary  compaayi  through 
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lis  tap  line,  can  not  properly  receive  any  allowance  in  excess  of  $2  or 
$3  a  car  from  the  Iron  Mountain,  nevertheless  on  the  products  of  the 
complainant's  mill  the  tap  line  earnings  aggregate  3  cents  per  100 
poxmds. 

At  the  time  of  the  hearing  the  rates  on  hardwood  lumber  were  about 
3  cents  lower  than  the  rates  on  pine  Imnber,  but  the  rates  on  both 
commodities  were  grouped  in  the  general  territory  in  which  Huttig 
is  located,  the  group  rate  on  pine  extending,  however,  over  a  much 
larger  territory  than  the  group  rate  on  hardwood.  In  later  tariff 
issues  it  is  shown  that  the  excess  of  the  pine  rates  over  the  hardwood 
rates  at  Huttig  is  only  1  cent  per  100  pounds.  But  it  is  manifest  that 
the  order  hereinbefore  mentioned,  in  which  we  fixed  the  maximiun 
allowances  to  the  Louisiana  &  Pine  Bluff  for  switching  the  products 
of  the  mills  at  Huttig  to  its  junctions  with  the  Iron  Moimtain,  con- 
templated the  extension  back  to  those  mills,  as  of  May  1,  1912,  of  the 
jimction  rates  on  both  hardwood  and  pine.  In  the  case  of  one  or 
two  tap  lines  in  the  state  of  Arkansas,  we  have  permitted  the  addi- 
tion of  an  arbitrary  to  the  trunk  Une  rates,  but  in  such  cases  the  arbi- 
trary is  applied  at  stations  more  or  less  distant  from  the  jimction, 
and  is  for  a  substantial  haul  by  the  tap  line;  but  in  no  case  have  we 
permitted  the  addition  of  an  arbitrary  for  a  switching  service  within 
the  limits  of  the  distances  for  which  we  fixed  maximum  allowances 
of  $2  and  S3  a  car. 

Much  is  said  on  the  record  about  a  contract,  having  relation  to  the 
rates  complained  of,  that  was  previously  entered  into  between  the 
Wisconsin  Limiber  Company  and  the  interests  that  control  the 
Louisiana  &  Pine  Bluff  Railway  Company.  But,  as  has  been  said  in 
several  cases,  this  Commission  has  no  power  to  enforce  contractual 
arrangements  respecting  the  rates  and  practices  of  carriers.  As  the 
Louisiana  &  Pine  Bluff  has  claimed  and  been  accorded  the  status 
of  a  common  carrier,  its  rates  and  practices  are  subject  to  all  the 
tests  and  control  to  which  other  carriers  must  submit  xmder  the  law, 
notwithstanding  the  terms  of  any  such  agreement.  Upon  the  whole 
record  we  therefore  conclude  and  find  that  the  published  interstate 
rates  on  hardwood  liunber  applying  from  the  mill  of  the  complainant 
are  and  for  the  future  will  be  unreasonable  and  unjustly  discrimina- 
tory, in  so  far  as  they  exceed  the  rates  contemporaneously  main- 
tained on  hardwood  limiber  originating  on  the  rails  of  the  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Company  at  Huttig.  We  also 
conclude  and  find  that  the  complainant  has  been  imlawf  ully  damaged 
by  the  Iron  Mountain  and  the  Louisiana  &  Pine  Bluff  to  the  extent 
that  the  through  charges  assessed  on  the  products  of  its  mill  moving 
since  May  1, 1912,  have  exceeded  the  jimction  point  rate  on  hardwood. 

The  amount  of  reparation  due  to  the  complainant  can  not  be 
determined  on  this  record.    YHien  the  rates  shall  have  been  read- 
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in  accordance  with  our  findings  herein,  and  a  statement  duly 
checked  and  certified  to  by  the  Iron  Mountain,  shall  have  been  filed 
showing  the  shipments  made  by  the  complainant,  an  order  will  be 
ent^^  awarding  reparation  as  indicated.  The  order  now  to  be 
entered  will  require  the  establishment  and  maintenance  by  the 
defendants  of  such  throu^  rates  on  hardwood  lumber  to  interstate 
destinations,  when  originating  on  the  rails  of  the  Louisiana  &  Pine 
Bluff  Railway  Company  at  Huttig,  as  shall  not  exceed  the  published 
rates  on  the  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company 
on  the  same  commodity  when  originating  on  its  own  rails  at  that 
point. 
MLCa 


No.  6829. 
BALLOU  &  WRIGHT 

V. 

NEW  YORK,  NEW  HAVEN  &  HARTFORD  RAHiROAD  COM- 

PANY  ET  AL. 


SvJbmUted  SepUmber  tl,  1914.    Decided  Apnl  It,  1916. 


1.  Rates  cbaiged  for  the  transportation  of  motorcycles  in  carloads  from  Armory,  Mass^ 

to  Portland,  Oreg.,  and  Seattle,  Wash.,  found  to  have  been  unreaaonable  to 
the  extent  that  they  exceeded  the  first-class  rates  contemporaneously  in  effect. 
Reparation  awarded. 

2.  Where  a  shipper  has  paid  an  excessive  rate  he  may  recover  as  reparation  the 

difference  between  the  rate  paid  and  what  would  have  been  a  reasonable  rate 
at  the  time,  even  though  the  freight  charges  were  added  to  the  selling  price  of 
the  article  transported. 

F.  M,  Lombard  for  complainaiit. 

A.  W,  Hawkins  for  Union  Pacific  Railroad  Company;  Oregon 
Short  Line  Railroad  Company;  Oregon-Washington  Railroad  & 
Navigation  Company;  and  Chicago,  Rock  Island  &  Pacific  Railway 
Company. 

C.  A.  Hart  for  Spokane,  Portland  &  Seattle  Railway  Company; 

Northern  Pacific  Railway  Company;  and  Great  Northern  Railway 

Company. 

Report  or  the  Commission. 

Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  wholesale  motorcycle 
business  at  Portland,  Oreg.  By  complaint,  filed  April  20,  1914,  it 
alleges  that  the  rates  charged  by  defendants  for  the  transportation  of 
19  carload  shipments  of  motorcycles  from  Armory,  Mass.,  to  Portland, 
Oreg.,  and  Seattle,  Wash.,  between  May  17,  1912,  and  July  11,  1913, 
were  mireasonable.  The  establishment  of  reasonable  rates  is  asked 
and  reparation  to  the  extent  that  the  commodity  rates  applied 
to  the  respective  shipments  exceeded  the  first-class  rates  contem- 
poraneously in  effect.  The  claim  for  reparation  on  the  shipments 
involyed,  which  moved  July  2  and  July  11,  1913,  was  withdrawn 
at  the  hearing,  as  refimd  had  been  made  by  defendants  because 
of  an  alternative  tariff  provision  effective  June  30,  1913,  allowing 
the  q>plicatio&  of  daas  rates  lower  than  commodity  rates  on  the 
same  traflBa 
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Fire  of  the  remaining  17  shipmentB  moved  lake  and  rail,  12  all 
rail.  Charges  were  collected  at  a  commodity  rate  of  $4  per  100 
pomids  on  the  all-rail  shipments,  and  at  a  commodity  rate  of  $3.77 
per  100  pounds  on  the  lake-and-rail  shipments,  except  the  first  ship- 
ment, which  moyed  May  17, 1912,  on  which  a  rate  of  S4  was  charged, 
although  the  $3.77  lake-and-rail  rate  was  the  lawful  rate.  That 
shipment  was  therefore  overcharged.  The  first-class  rates  in  effect 
during  the  period  of  movement  of  all  of  the  shipments  but  the  first 
were  $3.70  per  100  pounds  all  rail  and  $3.47  per  100  pounds  lake  and 
raiL  The  first-class  lake-and-rail  rate  in  effect  when  the  first  ship- 
ment moved  was  $2.77  per  100  pounds. 

The  case  is  similar  to  BdUou  &  Wright  v.  N.  Y.,  N.  H.  cfe 
B.  R.  R.  Co.,  Docket  No.  5616,  in  which  the  rates  apphed  on 
similar  shipments  were  found  unreasonable  and  reparation  was 
awarded.  A  copy  of  the  transcript  of  testimony  in  that  case  was 
introduced  in  evidence  in  this  proceeding,  with  certain  additional 
evidence  adduced  to  establish  the  fact  of  the  shipments  here  involved. 
The  single  question  contested  is  complainant's  right  to  reparation, 
defendants  showing  that  complainant  added  an  arbitrary  sum  of 
$15  to  the  sale  price  of  each  motorcycle  to  cover  freight  and  local 
diayage  charges,  from  which  they  argue  that  complainant  suffered 
no  damage  and  theiefore  is  not  entitled  to  reparation.  This  ques- 
tion is  concluded  by  Burgess  v.  TrcmscontvnerUdl  Freight  Bureau,  13 
I.  C.  C,  668,  afi&rmed  in  Michiga/n  Hardwood  Mfrs.  Asso.  v.  FreiglU 
Bureau,  27  I.  C.  C,  32,  in  which  we  said: 

Tlieae  complaiiiaxito  were  diiippera  of  hardwood  lumber  to  this  destination  and  they 
were  entitled  to  a  reasonable  rate  from  the  defendants  for  the  service  of  transportation. 
An  unreasonable  rate  was  in  fact  exacted.  They  were  thereby  deprived  of  a  legal 
li^t  and  the  measiire  ol  their  damage  is  the  difference  between  the  rate  to  which 
they  wero  entitled  and  the  rate  whidi  they  were  oompeUed  to  pay.  If  complain- 
ants were  obliged  to  foUow  every  transaction  to  its  ultimate  result  and  to  trace  out  the 
exact  conmiercial  effect  of  the  freight  rate  paid,  it  would  never  be  possible  to  diow  dam- 
ages with  sufficient  accuracy  to  justify  giving  them. 

Carriers  can  not  be  heard  to  say  that  reparation  for  the  exaction 
of  unreasonable  freight  rates  should  be  denied  because  the  shipper 
or  consignee  from  whom  the  same  has  been  collected  has  on  that 
account  secured  a  higher  price  for  the  commodity  from  his  purchaser. 

Upon  all  of  the  facts  disclosed  we  find  that  the  rates  charged  were 
unreasonable  to  the  extent  that  they  exceeded  the  first-class  rates 
concurrently  in  eflfect  on  like  traffic  and,  following  our  holding  in  the 
Burgess  ease,  supra,  that  complainant  has  been  damaged  to  the  extent 
of  the  difference  between  the  amoimts  paid  and  the  amoimts  which 
would  have  accrued  at  the  first-class  rates  concurrently  in  effect  had 
they  been  applicable,  and  is  entitled  to  reparation  with  interest. 
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Complainant  should  prepare  a  statement  showing  as  to  each  ship- 
ment on  which  reparation  is  claimed  the  date  of  movement,  point  of 
origin,  point  of  destination,  route,  weight,  car  number  and  initials, 
rate  applied,  charges  collected,  and  the  amount  of  reparation  due 
under  our  findings  herein,  which  statement  should  be  submitted  to 
defendants  for  verification.  Upon  receipt  of  a  statement  so  pre- 
pared by  complainant  and  verified  by  defendants,  we  will  consider 
the  matter  further  with  a  view  to  issuing  an  order  awarding  reparation. 

Inasmuch  as  motorcycles  are  now  rated  first  class  in  the  western 
classification,  no  order  for  the  future  is  deemed  necessary. 


•  ♦  • 


No.  7409. 
REEVES  COAL  COMPANY 

V. 

CfflCAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY. 


SyhmitUd  January  16, 1915,    Bedded  May  S,  1916. 


Compl«iiiaxit  otdered  a  shipment  recoDsigned,  provided  the  lowest  rmte  between 
original  point  of  origin  and  final  point  of  destination  would  apply.  Recenrign- 
ment  was  effected  and  lawful  charges,  higgler  than  those  whidi  would  have  accrued 
at  the  lowest  rate  from  point  of  origin  to  final  destination,  were  collected;  Held, 
That  the  case  does  not  differ  materiaUy  from  one  inyolTing  merely  a  misquoted 
rate.    Complaint  dismissed. 

8.  B.  Houck  for  complainant. 
0.  A.  Lahey  for  defendaDt. 

Report  of  ths  CoiociBSioif. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  coal  bnstness  at  Min- 
neapolis, Minn.  By  complaint,  filed  October  7,  1914,  it  alleges  that 
unlawful  charges  were  collected  by  defendant  upon  a  carload  of  coal 
shipped  May  28,  1913,  from  Roosevelt,  Tenn.,  to  Dell  Rapids, 
S.  Ehak.,  and  reconsigned  from  Dell  Rapids  to  Sioux  Falls,  S.  Dak. 
Reparation  is  asked. 

The  shipment  moved  to  Dell  Rapids  at  a  rate  of  $4.35  per  ton, 
composed  of  a  rate  of  $1.90  per  ton  from  Roosevelt  to  Milwaukee, 
Wis.,  and  a  rate  of  $2.45  from  Milwaukee  to  Dell  Rapids.    The  con- 
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aignee  at  Dell  Rapids  refused  to  accept  the  shipment,  and  after  it  had 
remained  at  Dell  Rapids  mitil  $24  demurrage  had  accrued  complain- 
ant arranged  to  dispose  of  it  at  Sioux  Falls,  S.  Dak.  Defendant  was 
instructed  to  transport  the  car  to  Sioux  Falls  with  notice  in  the  recon- 
Bigning  order  as  follows: 

Notice. — If  this  freight  can  not  move  from  original  point  of  shipment  to  above  des- 
tination on  the  lowest  published  rate  between  these  stations,  do  not  apply  this  order, 
but  notify  us  at  once  and  hold  for  other  disposition. 

The  shipment  had  passed  through  Sioux  Falls  en  route  to  Dell 
Rapids.  The  rate  from  Roosevelt  to  Sioux  Falls  was  $4.30  per  ton, 
5  cents  per  ton  less  than  the  rate  to  Dell  Rapids.  Complainant  had 
been  advised  by  defendant's  agent  before  giving  the  reconsigning 
order  that  the  $4.30  rate  to  Sioux  Falls  would  be  protected.  Under 
the  tariffs  lawfully  in  effect  at  the  time,  however,  this  could  not  be 
done,  and  defendant  acknowledges  that  it  was  in  error  in  so  advising 
complainant.  Despite  the  condition  in  complainant's  order  defend- 
ant transported  the  shipment  to  Sioux  Falls,  where  presiunably  it 
was  accepted  in  due  course  by  the  consignee.  Charges  were  collected 
for  the  movement  at  the  local  rate  of  4^  cents  per  100  poimds. 

Complainant's  sole  contention  is  that  defendant  should  have  asked 
complainant  for  further  instructions  in  accordance  with  the  provi- 
sions of  the  reconsigning  order,  and  that  in  handling  the  shipment  as 
it  did  defendant  acted  without  authority  and  should,  therefore,  be 
compelled  to  refund  the  chaises  collected  for  the  transportation  from 
Dell  Rapids  to  Sioux  FaUs.  It  is  our  view,  however,  that  the  case 
does  not  differ  materially  from  one  involving  merely  a  misquoted 
rate.  Following  Poor  Grain  Co.  v.  C,  B.  <fc  Q.  Ry.  Co.,  12  I.  C.  C, 
418,  the  complaint  will  be  dismissed. 
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Investigation  and  Suspension  Docket  No.  554. 

MIXED  CARLOAD  SHIPMENTS  OF  LIME,   CEMENT,  AND 
PLASTER  FROM  INTERSTATE  TO  ARKANSAS  POINTS. 


StUmitUd  January  SO,  1915,    Dmdtd  May  10, 1916. 


Propoeed  withdrawal  of  tariff  proviaon  under  which  mixed  carioads  of  lime,  cement, 
and  plaster  are  shipped  **  from  interstate  to  Arkansas  points  "  found  not  to  be  ju^ 
tified.  Tariff  withdrawing  the  provision  ordered  to  be  canceled »  and  carriers 
required  to  name  such  provision  by  other  tariffs,  upon  the  basis  of  the  highest 
rated  commodity  contained  in  the  mixture. 

F.  B.  Clark  for  St.  Louis,  Iron  Mountain  &  Southern  Railway 
Company. 

0.  E.  SehnUzer  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany. 

F.  B.  Thomas  for  protestants. 

Report  or  the  Commission. 

Hall,  Oommissioner: 

The  tariff  provision  under  investigation  in  this  proceeding  is  con- 
tained in  supplement  No.  3  to  F.  A.Leland,  agent,  I.  C.  C.  No.  1064, 
Eugene  Monrisi  agent,  I.  C.  C.  No.  508.  It  proposes  to  cancel,  effec- 
tive November  30,  1914,  item  1098mLeland's  I.C.  C.  No.  958,  Eugene 
Morris's  I.  C.  C.  No.  361,  which  reads  as  follows: 

Lime,  cement,  and  plMter,  in  mixed  carloads,  wiU  be  handled  at  the  highest  rate 
and  minimum  weight  appUcabie  from  interstate  to  Ariumsas  points. 

This  rule  has  been  carried  in  the  respondents'  tariffs  since  1909. 

The  Commission,  by  order  dated  November  25,  1914,  suspended  the 
operation  of  the  proposed  provision  until  March  30, 1915,  and  by  sup- 
plemental order,  dated  February  15,  1915,  continued  the  suspension 
until  September  30, 1915. 

Although  the  proposed  cancellation  would  affect  all  shippers  who 
desire  to  ship  mixed  carloads  of  these  commodities  from  interstate 
points  to  Arkansas,  the  Memphis,  Tenn.,  shippers  are  the  only  prot- 
estants of  record.  The  carriers  made  practically  no  attempt  to 
justify  the  cancellation.  Some  reference  was  made  in  the  testimony 
to  the  alleged  imremunerative  character  of  transportation  rates  in 
the  state  of  Arkansas,  but  no  evidence  was  offered  bearing  upon  the 
reasonableness  per  $e  of  the  rates  upon  any  of  the  commodities  in- 
volved in  this  proceeding.  It  was  stated  by  the  representative  of  the 
camen  at  the  hearing  that  *'  the  carrien  would  have  no  objection  to 
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considermg  the  proposition  of  carrying  such  a  mixture  by  the  publi- 
cation of  specific  rates/'  but  that  for  the  transportation  of  such  a 
mixture  higher  rates  would  be  required  than  those  in  effect  on  any  of 
the  commodities  in  straight  carload  lots.  In  view  of  this  position,  it 
is  not  clear  why  the  carriera  have  attempted  to  withdraw  the  mixing 
provision  instead  of  proposing  specific  rates  upon  mixed  carloads. 
The  practice  of  shipping  mixed  carloads  of  lime  and  cement  is  very 
general  throughout  the  United  States,  although  not  as  common  in 
western  classification  territory  as  elsewhere.  The  Commission  has 
previously  pointed  out  the  desirability  of  liberal  provision  for  mix- 
tures. In  the  Western  Olassificaiion  case^  26 1.  CL  C,  442,  at  471-472, 
we  said: 

In  many  fonner  proceedings  our  attention  haa  been  forcefully  directed  to  ex* 
pendve  terminala  which  carriers  are  obliged  to  maintain,  especially  in  large  cities. 
A  great  proportion  of  such  terminal  properties  is  devoted  to  freight  sorvice.  Great 
warehouses  and  correspondingly  expensive  loading  platforms  and  accessory  tiudlities 
are  given  up  to  less-than-carload  shipments.  Every  consolidation  of  these  individual 
packages,  or  groups  of  packages,  into  carload  quantities  saves  not  only  storage  and 
hftTif^lJTig  facilities,  but  also  car  space.  The  latter  is  especially  important  during  times 
of  car  shortage.  *  *  *  A  liberalisation  of  mixtures  in  the  classification  and  the 
resulUng  consolidation  of  small  shipments  into  carload  lots  will  tend  djrectly  to  a 
better  utilization  of  car  space  and  the  saving  of  investments  in  railway  terminals  and 
their  operation. 

The  benefits  to  shipper  and  consignee  are  obvious.  Orders  may 
be  made  for  smaller  quantities  of  each  commodity  and  the  service 
contributed  by  them  in  loading  and  unloading  obviates  the  expense 
of  handling  by  the  carrier  which  is  involved  in  less-than-carload 
shipments,  as  well  as  the  greater  inconvenience  of  warehouse  deUv- 
ery  as  compared  with  track  deUvery. 

Most  shipments  to  points  in  Arkansas  are  to  small  places  and  small 
dealers. 

The  testimony  shows  that  the  proposed  cancellation  would  result 
in  hardship  and  loss  to  protestants  by  compelling  them  to  ship  in 
straight  carloads  or  pay  the  less-than-carload  rates  on  smaller  ship- 
ments. In  the  latter  case  the  shippers  between  points  in  Arkansas 
would  have  an  advantage  over  their  interstate  competitors  because 
there  the  spread  between  carload  and  less-than-carload  rates  is  less 
in  intrastate  rates  than  in  interstate  rates. 

It  is  the  view  of  tiie  Commission  that  the  practice  of  mixing  carload 
shipments  of  lime,  cement,  and  plaster  should  be  continued  and  that 
suitable  tariff  provision  therefor  should  be  made  by  the  respondents. 

While  there  is  not  sufficient  evidence  in  this  record  upon  which  to 
base  a  satisfactory  conclusion  as  to  what  would  be  just  and  reasonable 
rates  upon  these  commodities  destined  to  points  in  Arkansas,  some 
consideration  may  be  given  to  the  relation  that  should  be  observed 
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between  straight  and  mixed  carioad  rates.  In  arriving  at  such  a  basis 
it  is  proper  to  give  due  regard  to  the  nature  and  cost  of  the  special 
service  furnished.  Under  the  prevailing  practice,  it  is  the  rule,  in  the 
absence  of  a  specific  rate  upon  the  mixed  shipment,  to  apply  the 
highest  rate  and  hi^est  minimum  weight  applicable  on  any  of  the 
commodities  contained  in  the  shipment.  This  record  gives  instances 
of  specific  rates  on  mixed  carloads  of  lime  and  cement  from  St.  Louis, 
Chicago,  and  Memphis  to  Texas  common  points  which  are  considerably 
higher  than  the  rates  on  either  commodity  in  straight  carloads.  In 
those  instances,  however,  the  rates  on  the  several  commodities  are  the 
same.  Where,  as  in  this  case,  there  is  a  substantial  difference  between 
the  rates  on  the  several  commodities,  the  appUcation  of  the  highest 
rate  and  highest  mipimum  weight  certainly  permits  the  carrier  to 
secure  the  additional  compensation  which  the  conditions  attending 
the  transportation  of  mixed  shipments  appear  to  warrant. 

The  carriers  claim  that  inasmuch  as  the  rule  authorizing  mixed 
carload  shipments  is  carried  as  an  exception  to  western  classification, 
the  rates  to  which  it  refers  are  class  rates  and  the  highest  class  rate 
must  be  appUed  to  such  shipments.  Commodity  rates  had  been  es- 
tablished by  the  carriers  on  the  commodities  included  in  the  mixture, 
and  it  developed  at  the  hearing  that  for  several  years  the  Memphis 
shippers  had  been  shipping  mixed  carloads  of  these  commodities  at 
the  highest  commodity  rate  and  the  carriers  had  been  collecting 
charges  on  that  basis  without  raising  any  question  as  to  their  correct- 
ness. The  commodity  rates  were  carried  in  Southwestern  Lines  tariff 
No.  45-K,  F.  A.  Leland,  agent,  I.  C.  C.  No.  1058,  Eugene  Morris, 
agent,  I.  C.  C.  No.  502,  in  which  proper  reference  is  made  to  the 
tariff  carrying  the  exception  which  allows  the  mixing  privilege.  It 
is  thus  seen  that,  whatever  the  intent  of  the  framers  of  the  tariff,  the 
shippers  were  justified  in  understanding  that  the  ''highest  rate  appli- 
cable" was  the  highest  commodity  rate. 

The  hearing  in  this  case  was  held  on  January  30,  191 S.  On  Feb- 
ruary 12,  1915,  the  respondents,  through  their  agents,  filed  with  this 
Commission  a  tariff  designated  as  supplement  No.  15  to  Southwestern 
lines  tariff  No.  45-K,  which  supplement  contains  a  provision,  effec- 
tive March  15,  1915,  canceling  the  commodity  rates  on  building 
cement  carried  therein,  and  referring  to  Southwestern  lines  tariff 
No.  90,  F.  A.  Leland's  I.  C.  C.  No.  1075,  for  rates  upon  this 
commodity  from  all  points  except  those  in  certain  southeastern 
territories.  The  latter  tariff,  while  naming  commodity  rates  on 
cement  which  are  generally  the  same  as  those  previously  carried  in 
tariff  No.  45-'K,  is  not  subject  to  the  classification  exception  which 
embodies  the  provision  governing  mixing.  It  wiD  thus  be  seen  that 
should  that  provision  be  continued  upon  the  basis  of  the  rule  as  now 
carried,  the  status  of  mixed  shipments  would  be  very  materially 
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chftDgedy  as  in  that  case  the  cement  rate  to  be  used  for  comparison  in 
determining  the  "highest  rate''  would  be  the  class  C  rate  applicable 
tinder  tariff  No.  4&-K  instead  of  the  commodity  rate  named  in  tariff 
No.  90.  This  would  increase  the  rates  on  mixed  carloads  of  lime 
and  cement  from  Memphis  to  points  in  Arkansas  approximately  35 
per  cent.  The  act  of  the  carriers  in  thus  changing  their  tariffs  before 
the  Conmiission  could  consider  the  record  in  this  case  and  render  a 
decision  therein  is  mimifestly  improper. 

The  respondents  will  be  required  to  establish  and  for  two  years  to 
maintain  from  interstate  to  Arkansas  points  rates  and  minimum 
weights  applicable  to  mixed  carloads  of  lime,  cement,  and  plaster  not 
higher  than  the  highest  commodity  rate  and  highest  minimum  weight 
applicable  to  straight  carloads  of  any  of  the  commodities  in  the 
mixed  car.  It  follows  that  all  conflicting  tariff  provisions  must  be 
canceled. 

An  order  will  be  entered  accordingly. 

UhCO. 


No.  6301  and  No.  6301  (Sub-No.  1). 
aTY  OF  CHARLOTTE,  N.  C,  ET  AL. 

V. 

SOUTHERN  RAmWAY  COMPANY  ET  AL. 


No.  6651. 
CITY  OF  ROCK  HEX,  S.  C, 

V. 

SOUTHERN  RAH^WAY  COMPANY. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS  Nog.  1848, 

1561,  AND  1573. 


SubmUUd  May  7, 1914.    Decided  May  S,  1916. 


Rates  on  cast-iron  pipe  in  carloads  from  East  Radford  and  Lyndiburg,  Va.,  and 
Anniston,  Ala.,  to  Chariotte,  N.  C,  and  Rock  Hill,  S.  C,  not  found  to  have  been 
unreasonable.  Fourth  section  applications  named  granted  in  part  and  denied 
in  part. 

Brenizer,  Black  dk  Taylor  for  complainantB. 

R.  Walton  Moore,  0.  J.  Rixey,  jr.,  and  F.  W.  OwaOimey,  for  South- 
ern Railway  Company,  Norfolk  &  Western  Railway  Company,  and 
Seaboard  Air  Line  Railway. 

E.  H.  Dvlaney  for  LouisTille  &  Nashville  Railroad  Company. 

Rbpobt  or  THE  Commission. 

Bt  the  Commission: 

These  cases  were  consolidated  by  agreement  of  counsel  and  will 
be  considered  in  one  report. 

Complainants  in  Dockets  Nos.  6301  and  6301  (Sub-No.  1)  are  the 
city  of  Charlotte,  a  municipal  corporation  of  the  state  of  North  Caro- 
lina, and  the  Charlotte  Shippers  &  Manufacturers  Association,  a 
Yolimtary  organization  of  Uie  business  interests  of  Charlotte;  in 
Docket  No.  6651  the  city  of  Rock  HiD,  another  municipal  corpo- 
ration of  the  state  of  South  Carolina.  The  complaint  in  No.  6301, 
filed  October  31,  1913,  alleges  that  the  rates  charged  by  defendants 
on  cast-iron  pipe  in  carioads  from  East  Radford  and  Lynchburg, 
Va.,  to  Charlotte  are  unreasonable  and  unjusUy  discriminatory,  that 
they  subject  Charlotte  to  undue  prejudice  and  disadvantage,  and 
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that  they  violate  the  long-and-short-haul  provision  of  the  fourth 
section  of  the  act.  The  complaints  in  No.  6301  (Sub-No.  1),  filed 
October  24,  1913,  and  in  No.  6651,  filed  February  24,  1914,  allege 
violations  of  sections  1,  2,  3,  and  4  of  the  act  with  respect  to  the  rates 
on  the  same  commodity  from  Anniston  and  other  points  in  the  state 
of  Alabama  to  both  Charlotte  and  Rock  HiU.  Reparation  is  asked 
in  all  three  of  the  complaints. 

Charlotte  enlarged  its  water  system  in  the  years  1911  and  1912, 
and  in  1913  Rock  Hill  increased  its  water  supply.  The  improve- 
ments required  great  quantities  of  cast-iron  pipe  of  large  diameter, 
and  appropriate  contracts  were  made  to  secure  the  requisite  quan- 
tities to  be  delivered  at  Charlotte  and  Rock  Hill  free  on  board  cars 
at  destination.  The  pipe  was  shipped  from  East  Radford  and  Annis- 
ton, the  foundry  companies  retaining  title  imtil  the  shipments  were 
accepted  at  destination.  The  purchasing  cities  paid  the  freight  bills 
as  the  pipe  was  received,  charging  the  amounts  paid  against  the  foim- 
dry  companies  before  settlement  with  them.  The  shipments  from 
East  Radford  to  Charlotte  moved  over  the  Norfolk  &  Western  Rail- 
way through  Lynchburg,  Va.,  to  Durham,  N.  C,  and  thence  over 
the  Seaboard  Air  Line  Railway  to  Charlotte.  The  shipments  from 
Anniston  to  both  Charlotte  and  Rock  Hill  moved  over  the  Southern 
Railway. 

Cast-iron  pipe  generally  moves  in  the  territory  involved  at  class 
A  rates.  East  Radford  is  not  one  of  the  Virginia  cities  and  takes  a 
differential  of  2  cents  per  100  pounds  over  Lynchbiu^.  The  rate 
from  Lynchburg  to  Charlotte  is  the  class  A  rate  of  18  cents  per  100 
poimds,  or  $3.60  per  net  ton,  applicable  not  only  over  the  short 
line,  207  miles,  but  also  by  way  of  the  Norfolk  &  Western  Railway 
to  Durham,  117  miles,  and  thence  over  the  Seaboard  Air  Line  Rail- 
way, 259  miles,  to  Charlotte,  376  miles  in  all.  In  Corporation  Com- 
mission of  North  Carolina  v.  N.  cfe  W.  Ry.  Co.,  19  I.  C.  C,  303,  the 
class  A  rate  of  15  cents  from  Lynchburg  to  Durham  was  found  not 
to  be  unreasonable.  Prior  to  Jime  1, 1912,  the  rate  on  cast-iron  pipe 
from  East  Radford  to  Charlotte  was  $4  per  net  ton.  Since  that  time 
it  has  been  $3.80.  Charlotte  is  473  miles  from  East  Radford  over  the 
route  of  movement. 

The  rate  from  Anniston  to  Charlotte  and  Rock  HiU  is  $4.40  per  ton, 
or  22  cents  per  100  poimds,  the  same  as  the  rate  applied  on  cast-iron 
pipe  from  the  Birmingham  group  and  from  Chattanooga  to  many 
points  in  the  Carolinas.  As  applied  from  Birmingham  to  Coliunbia, 
S.  C,  this  rate  was  recently  before  us  in  Southern  States  Supply  Co. 
V.  S.  Ry.  Co.,  31  I.  C.  C,  30.  In  that  case  the  complainant  alleged 
that  the  22-cent  rate  on  cast-iron  pipe  from  Birmingham  to  Columbia 
was  unreasonable  and  imduly  prejudicial  to  Columbia  as  compared 
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with  the  rate  of  15  cents  per  100  pounds  to  South  Atlantic  ports 
such  as  Charleston  and  Savannah.  We  found  that  the  rate  to  Co- 
lumbia was  not  unreasonable  or  unduly  prejudicial. 

Upon  all  of  the  facts  disclosed  of  record  here  we  find  that  com- 
plainants have  not  shown  that  the  rates  involved  are  unreasonable. 

FOUBTH   SECTION   ISSUES. 

The  applications  of  the  interested  carriers  for  authority  to  continue 
lower  rates  from  East  Radford  and  Lynchburg,  Va.,  to  Atlanta  than 
to  Charlotte  and  for  authority  to  continue  lower  rates  on  cast-iron 
pipe  from  Anniston,  Ala.,  to  the  Virginia  cities  than  to  Charlotte, 
Rock  Hill,  and  other  intermediate  points  were  assigned  for  hearing 
with  the  complaints. 

The  present  rates  from  East  Radford  to  Charlotte,  Augusta,  and 
Atlanta  do  not  violate  the  fourth  section  of  the  act.  A  rate  of  $5  per 
ton  has  been  in  effect  from  East  Radford  to  Augusta  since  February 
If  1913,  over  all  lines,  while  the  present  rate  to  Atlanta  is  so  restricted 
as  to  routes  that  it  is  not  appUcable  by  way  of  Charlotte.  The  present 
rates  from  Lynchburg  to  Charlotte  and  to  Augusta  do  not  violate  the 
fourth  section  by  any  route  or  line  here  involved.  The  rates  from 
Lynchburg  to  Charlotte  and  Atlanta,  $3.60  and  $3.25  per  ton,  respec- 
tively, violate  the  long-and-short-haul  rule  of  the  fourth  section 
over  the  Southern  Railway,  the  short  and  direct  line  between  the 
points  named,  but  not  over  the  route  of  the  Norfolk  &  Western  Rail- 
way Company  and  the  Seaboard  Air  Line  Railway,  the  other  defend- 
ants named  in  No.  6301,  as  Charlotte  is  not  intermediate  to  Lynch- 
burg and  Atlanta  over  these  routes.  As  previoiisly  stated,  the 
shipments  from  East  Radford  moved  through  Lynchburg,  and  all  of 
the  shipments  involved  in  No.  6301  moved  over  the  Norfolk  &  West- 
em  from  Lynchburg  to  Durham  and  over  the  Seaboard  Air  Line  from 
Durham  to  destination,  the  city  of  Charlotte  requiring  terminal 
delivery  by  the  Seaboard  Air  Line. 

Lynchburg  is  a  representative  point  of  origin  for  the  routes  from 
Virginia  cities  through  Charlotte  to  Atlanta,  Ga.  Over  the  Southern 
Railway  Charlotte  is  207  miles  from  Lynchburg,  Atlanta  475  miles. 
From  Anniston,  Ala.,  Charlotte  is  intermediate  to  Lynchburg  over 
Southern  Railway  through  Atlanta,  Ga.  Lynchburg  is  579  miles 
from  Anniston  over  this  route,  Charlotte  372  miles.  The  rates  appli- 
cable are  $3.50  per  net  ton  to  Lynchburg,  $4.40  to  Charlotte.  Rock 
Hill  does  not  appear  to  be  intermediate  to  Atlanta,  Ga.,  by  any  of 
the  direct  lines  from  the  Virginia  cities  to  Atlanta,  nor  intermecUate 
to  the  Virginia  cities  by  any  of  the  most  direct  lines  from  Anniston. 
It  would  be  intermediate  to  Lynchburg  on  traffic  routed  Southern 
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Railway  to  Atlanta,  Georgia  Railroad  to  Augusta,  and  Southern 
Railway  to  destination. 

The  following  table  shows  the  rates  per  net  ton  on  cast-iron  pipe 
from  Lynchburg  to  Atlanta,  Charlotte,  and  representative  interme- 
diate points  north  of  Charlotte,  with  distances  over  the  Southern 
Railway  route  from  Lynchburg  to  Atlanta: 


From  Lynchburg,  Vs.,  to— 


Rate. 


n4 

18.40 

130 

8.60 

136 

8.60 

147 

8.60 

164 

3.60 

186 

8.60 

»7 

8.60 

476 

8.26 

OrMOsboro,  N.  C. 
High  Point,  N.  C. 
Thomasville,  N.  C 
Lexington.  N.C.. 
BaUsbory.N.C... 

OQOcord,N.  C. 

Charlotte,  N.C... 
Atlanta,  Oa 


This  table  shows  that  the  rate  to  an  intermediate  point  114  miles 
south  of  Lynchburg  is  higher  than  the  rate  to  Atlanta,  475  miles 
from  Lynchburg.  Taking  the  routes  of  the  Southern  Railway  from 
Anniston  to  Lynchburg  through  Charlotte  and  through  Rock  Hill, 
the  following  table  shows  the  rates  per  net  ton  to  Lynchburg,  Char- 
lotte, Rock  Hill,  and  other  intermediate  points  south  of  Charlotte 
and  Rock  Hill  with  distances  over  the  Southern  Railway  route  from 
Anniston  through  Charlotte  and  Rock  Hill  to  Lynchburg  and  over 
the  route  of  the  Southern  Railway  to  Atlanta,  Georgia  Railroad  to 
Augusta,  and  Southern  beyond: 


From  Anniston,  Ala.,  to— 


Rata. 


Atlanta,  Oa 

Chambler,  Oa 

Bulord,  Oa 

Deefcourt.  Oa 

Madison,  8.  C 

Seneca,  B.  C,  Incloshre 

OaUio>an,8.  C 

EasIeyTB- C.^incltalTe 

OreenTille,  8.  C 

Taylor,  8.  C 

FatrForwt,  8.  C^  inolusire 

Spartanburg,  8.  C. 

ConvBCse,  8.  C,  to  Thicketty,  S.  C,  incloslve 

Gaflney,  8.C 

BlackBDurg,  8.  C >... 

Orover,  N.  C 

Beuemer  City,  N.  C,  inolusiye 

0a8U»iia,N.C 

Lowell,  N.C 

Belmont,  N.  G 

aaarlotte,  N.  C 

Lynchburg,  Va 

mcbmond,  Va 

OEOBQU  KAILKOAO  STATIOMa. 

Clirtoo,Ga 

OoYlngton,  Oa 

Garey,  Oa 

Greensboro,  Oa 

Union  Point,  Oa 

Gamak,  Oa 

Harlem,  Oa 

Orovetown,  Qa 

Wheelges,  Ga 

Aoguita,  Qa 
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104 
118 
142 

ao8 

207 
225 
234 
253 
265 
273 
201 
296 
8U 
817 
825 
830 
843 
350 
856 
360 
872 
570 
654 


106 
145 
185 
102 
109 
228 
250 
260 
270 
875 


} 


fU60 
4.20 
4.20 
4.20 

4.40 

4.60 

4.40 

4.60 

4.40 
4.60 
4.40 
4.40 

4.60 

4.40 
4.60 
4.60 
4.40 
8.50 
8.60 


2.40 

8.20 

8.734 

8.861 

4.00 

4.80 

4.6(9 

4.80 

4.03i 

4.20 
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From  Aimtaton,  Ala., 


soimsmN  miiLWAT  BtAtnan. 

Hambonr,  8.C 

Arthnr,  8.  C,  Inclosiye 

Coliimbte,8.C 

Kmiaii.8.C 

CoraweU.S.  C,  inclosive 

Chester,  8.  C 

Lewises.  C 

Ogden.  8.  C,  indoslve 

Rock  Ml,  8.  C 

Charlotte,  N.  C 

Lynchbure,  Va 

Richmond^  Va 


4.40 
ft.  00 
4.40 

ft^ao 

4.40 
4.40 
1.60 
8.00 


This  table  shows  that  the  rates  to  mtermediate  points  compara- 
tively short  distances  from  Anniston  are  higher  than  the  rates  to 
Lynchburg,  579  miles  from  Anniston  over  the  route  through  Char- 
lotte and  674  miles  over  the  route  through  Rock  HiU. 

Defendants  attempt  to  justify  the  maintenance  of  lower  rates  on 
cast-iron  pipe  from  the  Virginia  cities  to  Atlanta  than  to  Charlotte 
and  from  Anniston  to  the  Virginia  cities  than  to  Charlotte  and 
Rock  Hill  on  the  ground  of  commercial  competition.  Cast-iron 
pipe  is  made  not  only  at  Anniston,  but  also  at  other  points  in  the 
iron  district  of  Alabama,  generally  referred  to  as  the  Birmingham 
group,  and  at  Chattanooga  and  other  points  in  southern  Tennessee. 
Atlanta  is  104  miles  from  Anniston,  137  miles  from  Chattanooga, 
and  166  miles  from  Birmingham.  The  rate  from  Anniston  to  Atlanta 
is  $1.60  per  ton,  as  compared  with  $2  per  ton  from  Chattanooga  and 
the  Birmingham  group  to  Atlanta.  If  f oimdries  located  at  the  Virginia 
cities  or  founHxies  located  at  eastern  points  and  shipping  throiigh  the 
Virginia  gateways  are  to  compete  at  Atlanta  with  pipe  from  Alabama 
and  Tennessee,  the  rates  from  those  points  must  not  greatly  exceed 
the  rates  just  named.  For  many  years  the  rate  from  Virginia  cities 
to  Atlanta  has  been  $3.25  per  net  ton,  but  even  with  this  rate  Vir* 
ginia  foundries  and  eastern  foundries  shipping  through  Virginia  gate- 
ways have  shipped  only  a  small  quantity  of  cast-iron  pipe  to  Atlanta. 
Defendants  similarly  maintain  a  rate  of  $3.50  per  net  ton  from 
Anniston  to  enable  Alabama  foundries  to  compete  at  Virginia  cities 
with  plants  located  there  and  on  the  north  Atlantic  seacoast.  Cast- 
iron  pipe  is  manufactured  at  Camden,  N.  J.,  Reading,  Pa.,  and  other 
northern  points,  and  the  product  of  the  plants  located  at  such  points 
can  be  shipped  to  the  Virginia  cities  at  lower  rates  than  $3.50.  The 
all-rail  rate  from  Camden  to  Richmond  and  Norfolk  prior  to  the 
recent  5  per  cent  increase  was  $2.60  per  ton,  while  the  Clyde  line 
published  a  rate  of  $2.60  from  Camden  to  Richmond.  At  least  one 
of  the  northern  producers  of  cast-iron  pipe  operates  its  own  barge 
line  to  Norfolk. 
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The  record  shows  that  cast-iron  pipe  is  manufactured  at  Charlotte 
and  to  that  extent  the  conditions  at  Charlotte  are  somewhat  anal- 
ogous to  the  conditions  that  obtain  at  Lynchbiu^.  Defendants 
assert  that  the  pipe  manufactured  at  Charlotte  is  smaller  than  the 
pipe  which  constituted  the  shipments  from  Lynchbui^  and  Anniston 
specified  in  the  present  complaints,  but  the  explanation  is  imcon- 
vincing.  The  rate  of  $3.25  per  net  ton  from  Lynchburg  to  Atlanta 
applies  on  cast-iron  pipe,  water,  3  inches  or  more  in  diameter,  and 
some  of  the  pipe  manufactured  at  Charlotte  is  3  inches  in  diameter. 
The  rate  of  $3.50  from  Anniston,  Ala.,  to  Lynchburg  applies  on  cast- 
iron  pipe  without  qualification  as  to  size  except  that  different  minimum 
weights  are  provided  for  pipe  18  inches  or  more  in  diameter  and  pipe 
less  tiian  18  inches  in  diameter.  The  rate  from  Anniston  to  Lynch- 
biu^  has  been  reduced,  therefore,  on  the  same  kind  of  pipe  that  is 
manufactured  at  Charlotte,  without  reduction  in  the  rate  to  Charlotte. 

Defendants  introduced  exhibits  in  which  they  compare  commodity 
rates  from  Anniston  to  Virginia  cities  and  from  the  Virginia  cities  to 
Atlanta  with  rates  applicable  on  cast-iron  pipe  from  the  same  and 
other  points  for  similar  distances,  for  the  most  part  the  regular  dasa 
or  special  iron  rates.  The  comparisons  show  that  the  commodity 
rates  are  low.  There  is  little  doubt,  moreover,  that  the  rates  on 
cast-iron  pipe  from  Virginia  cities  and  Anniston  to  the  more 
distant  points  involved  are  lower  than  they  might  reasonably  be 
but  for  the  competitive  conditions  existing  at  such  points.  Defend- 
ants have  not  shown,  however,  that  the  higher  rates  to  intermediate 
points  are  relatively  reasonable,  and  upon  all  of  the  facts  disclosed  we 
find  that  defendants  have  not  justified  the  maintenance  of  higher 
rates  from  Lynchburg  to  Charlotte  and  points  jiorth  thereof  than  to 
Atlanta,  nor  the  maintenance  of  higher  rates  from  Anniston  to 
Charlotte  and  points  intermediate  thereto  than  to  the  Virginia  cities. 
Authority  to  continue  higher  rates  to  these  points  than  to  more 
distant  points  named  will,  therefore,  be  denied. 

As  stated  above,  the  only  route  from  Anniston,  Ala.,  through  Rock 
Hill  to  the  Virginia  cities  is  Southern  Railway  to  Atlanta,  Georgia 
Railroad  to  Augusta,  and  Soutiiem  Railway  thence  to  Lynchburg. 
By  this  route  Rock  Hill  is  442  miles  from  Anniston,  Charlotte  467 
miles.  The  rate  to  both  points  is  $4.40.  This  route  is  circuitous, 
and  the  carriers  will  be  authorized  to  continue  rates  to  Rock  Hill  and 
points  intermediate  thereto  nortii  of  Augusta,  Ga.,  higher  than  to  the 
Virginia  cities. 

Many  other  fourth  section  departures  exist  over  this  route.  A  rate 
of  $5.20  applies,  for  example,  to  Hamburg,  S.  C,  and  Arthur,  S.  C, 
and  intermediate  points,  while  a  rate  of  $4.40  applies  to  Columbia,  5 
miles  north  of  Arthur.    Points  north  of  Columbia  take  a  rate  of  $6 
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up  to  Chester,  S.  C,  which  takes  a  rate  of  $4.40.  No  justification 
or  explanation  was  offered  for  these  disparities  in  the  rates,  but 
because  of  the  circuitous  route  the  maintenance  of  lower  rates  to  the 
Virginia  cities  than  to  Rock  Hill  and  points  on  the  Southern  Railway 
north  of  Augusta  will  be  permitted  upon  the  condition  that  the  rates 
to  such  points  shall  not  be  higher  than  the  rates  to  Rock  Hill.  Au- 
thority to  continue  higher  rates  to  Augusta,  Ga.,  and  points  interme- 
diate thereto  than  to  Virginia  cities  will  be  denied. 

There  are  several  other  routes  from  the  Virginia  cities  to  Atlanta 
and  to  Augusta  over  which  Charlotte  would  be  an  intermediate  point. 
The  carriers  stated,  however,  either  that  the  appUcation  of  the  rates 
over  such  routes  would  be  canceled  or  that  no  traffic  had  moved  over 
such  routes  and  that  no  relief  from  the  fourth  section  was  desired* 
These  applications  also,  therefore,  in  so  far  as  they  cover  rates  over 
these  routes,  will  be  denied. 

Inasmuch  as  complainants  have  not  shown  the  rates  to  be  unrea- 
sonable feT  se  no  reparation  will  be  awarded. 

The  complaints  will  be  diamissedi  and  an  appropriate  fourth  section 
order  will  be  entered* 
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No.  7045.^ 
DEWEY  BROTHERS  COMPANY 

V. 

PITTSBURGH,  CINCINNATI,  CHICAGO  &  ST.  LOUIS  RAIL 

WAY  COMPANY  ET  AL. 


Submimd  December  tS,  1914.    Deeided  April  SO,  1915. 


CompUinant  ubbQb  as  nnreaaonable  and  unjustly  discriminatory  defendants'  rates 
for  the  transportation  of  grain  and  grain  products  from  Trebein  and  Leesbuig, 
Ohio,  to  various  points  in  West  Virginia,  Kentucky,  and  Viiginia,  as  com- 
pared with  lower  rates  to  Norfolk,  Va.,  to  which  the  destinations  involved  are 
intermediate;  Held: 

L  That  the  maintenance  of  lower  rates  for  the  transportation  of  grain  and  grain 
products  from  Trebein  and  Leesburg  to  Norfolk  than  to  intermediate  points 
west  of  and  including  Bluefield,  W.  Va.,  is  not  justified.  Relief  from  the 
provisions  of  the  fourth  section  of  the  act  denied. 

2.  That  rates  on  grain  products  from  Trebein  and  Leesburg  to  main-line  points  on 
the  Norfolk  A  Western  west  of  and  including  Bluefield  were,  and  for  the 
future  will  be,  unreasonable  to  ^e  extent  that  they  respectively  exceeded 
or  exceed  16.4  and  14.9  cents  per  100  pounds.    Reparation  d«ued. 

S.  Rales  on  grain  products  from  Trebein  and  Leesburg  to  branch-line  points  on  the 
Norfolk  A  Western  both  east  and  west  of  Bluefield  not  shown  to  be  unrea* 
sonable. 

0.  p.  OaOiUn  for  complainant. 

A.  P.  Burgwin  for  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company. 
0.  S.  Lewis  for  Baltimore  &  Ohio  Southwestern  Railroad  Company. 
0.  C.  Van  ZancU  for  Norfolk  &  Western  Railway  Company. 

Report  op  the  Commission. 

Bt  the  Commission  : 

These  cases  involve  the  rates  on  grain  and  grain  products  in  car- 
loads from  Trebein  and  Leesburg,  Ohio,  to  various  destinations  in 
West  Virginia,  Kentucky,  and  Virginia;  Nos.  7045  and  7170  (Sub- 
No.  2),  the  rates  from  Trebem;  Nos.  7170  and  7170  (Sub-No.  1),  the 
rates  from  Leesburg.  Dewey  Brothers  Company,  the  single  com- 
plainant in  all  of  the  cases,  is  a  corporation  engaged  in  the  grain,  feed, 
and  flour  business  at  Blanches  ter,  Ohio.     The  complaints  filed  in 

*TlM  proeatdlDf  tbo  «nbr»ew  oomplalati  Id— No.  7170  sod  7170  (Snl^No.  1).  Sabm  t.  BftlUmur*  A 
Ohto  haaibwmiUn  lUOroMl  CompAoy  et  tl.;  No.  n70  (Sab-No  2).  Sum  ».  PHtsburgh,  Ctnctniwtl, 
Qdeito  A  8C  Looii  RftOwmj  Compsoj  ot  iL;  foorUi  SooUoo  ApplJctittooi  Not.  1601  wad  aooo. 
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June^  August,  and  September,  1914,  allege  that  the  rates  charged  by 
defendants  for  the  transportation  of  grain  and  grain  products  in  car- 
loads to  the  points  hereinafter  described  were  and  are  unreasonable, 
imjustly  discriminatory,  and  in  violation  of  the  fourth  section  of  the 
act  to  regulate  commerce.  Reparation  is  asked  and  the  establish- 
ment of  reasonable  rates  for  the  future. 

Those  portions  of  Fourth  Section  Applications  Nos.  1561  and  2069 
filed,  respectively,  by  the  Norfolk  &  Western  Railway  and  J.  F. 
Tucker,  agent,  which  seek  authority  to  charge  rates  on  grain  and  grain 
products  from  Trebein  and  Leesburg  to  Norfolk,  Va.,  lower  than  the 
rates  contemporaneously  applicable  on  like  traffic  to  intermediate 
points  on  the  Norfolk  &  Western,  were  set  for  hearing  with  the  com- 
plaints. 

Trebein  is  on  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis 
Railway,  59  miles  southwest  of  Columbus,  Ohio,  and  69  miles  north- 
east of  Cincinnati,  Ohio.  Leesburg  is  on  the  Baltimore  &  Ohio 
Southwestern  Railroad,  approximately  35  miles  southeast  of  Trebein 
and  34  miles  west  of  Chillicothe,  Ohio.  The  destination  points 
involved  are  main  and  branch  line  stations  on  the  Norfolk  &  Western, 
all  but  three  between  Kenova  and  Bluefield,  W.  Va.,  points  on  the 
main  line  of  the  Norfolk  &  Western  139  miles  and  344  miles,  re- 
spectively, southeast  of  Columbus.  The  shipments  involved  from 
Trebein  moved  over  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis 
to  either  Columbus  or  Cincinnati,  thence  over  the  Norfolk  &  Western 
to  destinations;  the  shipments  from  Leesburg,  over  the  Baltimore  & 
Ohio  Southwestern  to  ChiUicothe,  thence  over  the  Norfolk  &  Western. 
The  Norfolk  &  Western  lines  from  Cincinnati  and  Columbus  con- 
verge at  Portsmouth,  Ohio,  39  miles  northwest  of  Kenova. 

The  rates  charged  on  complainant's  shipments  were  19  i  cents  per 
100  pounds  from  Trebein;  19  cents  from  Leesburg,  except  on  two 
shipments,  constructed  in  accordance  with  the  Norfolk  &  Western's 
practice  of  applying  the  Norfolk  rate  from  central  freight  association 
territory  percentage  groups,  with  a  5-cent  differential  added  to 
points  between  Kenova  and  Salem,  W.  Va.,  approximately  300  miles 
southeast  of  Kenova  toward  Norfolk.  Trebein  and  Leesburg  are 
located  in  central  freight  association  percentage  group  territory. 
The  group  in  which  Leesburg  is  located  takes  a  differential  of  one- 
half  cent  per  100  pounds  on  eastbound  grain  and  grain  products 
under  the  group  in  which  Trebein  is  located.  The  rates  applicable 
to  Norfolk  at  the  time  of  the  hearing  were  14J  cents  per  100  poimds 
from  Trebein;  14  cents  from  Leesburg,  increased  January  15,  1915, 
pursuant  to  our  decision  in  The  Five  Per  Cent  case,  31  I.  C.  C.,  351, 
to  15.4  oents  and  14.9  cents,  respectively. 
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Complainant  argues  that  as  the  various  destinations  of  its  ship- 
ments are  intermediate  from  the  points  of  origin  involved  to  Nor- 
folk and  require  shorter  hauls,  the  rates  applicable  should  not  have 
exceeded  and  should  not  now  exceed  the  rates  concurrently  in  effect 
to  Norfolk.  Complainant  considered  the  rates  from  Trebein  and 
Leesburg  to  Norfolk  reasonable  and  would  be  satisfied  with  rates  to 
the  destinations  involved  established  on  the  same  basis. 

No  evidence  was  adduced  by  defendants  at  the  hearing  in  these 
cases.  Certain  of  defendants,  moreover,  filed  a  statement  express- 
ing willingness  to  have  the  issues  presented  decided  in  accordance 
with  our  findings  in  Bluefldd  Shippers*  Asso.  v.  N,  dk  W.  By,  Oo., 
22  I.  C.  C,  519,  and  WasUngton  Milling  Go.  v.  N.  <b  W.  By.  Co., 
27  I.  C.  C,  546. 

Coimsel  for  defendants  asserts  that  the  facts  in  relation  to  the 
instant  cases  are  analogous  in  all  respects  and  entirely  dependent 
upon  the  cases  cited  in  this  statement,  but  we  can  not  accept  this 
conclusion.  No  mention  was  made  in  the  Washington  Milling  Gom- 
pany  cast^  supra,  of  a  departure  from  the  long-and-short-haul  rule 
of  the  fourth  section.  The  Bluefidd  case,  supra,  involved  class  and 
commodity  rates  in  addition  to  the  rates  on  grain  and  grain  prod- 
ucts from  Columbus  and  Cincinnati  over  the  Norfolk  &  Western  to 
Bluefield  and  the  Virginia  cities.  The  situation  relative  to  grain 
rates  was  similar  to  the  situation  imder  consideration.  Bluefield  is 
intermediate  to  Roanoke,  Va.,  and  the  rates  to  Bluefield  were  higher 
than  to  Roanoke  and  points  east  thereof.    We  said  that — 

Upon  a  further  and  perhaps  fuUer  view  of  this  entire  situation  we  hold  that  there 
are  to-day  at  Roanoke  competitive  conditions  which  do  not  obtain  at  Bluefield  and 
which  compel  the  maintenance  at  that  point  of  the  rates  now  in  effect  from  the  west- 
em  points  of  origin  here  under  consideration, 

but  added  that — 

Exercising  our  best  judgment  upon  the  facts  before  us,  we  hold  that  the  present 
rates  from  both  Cincinnati  and  Oolumbus  to  Roanoke  are  lower  than  they  might 
reasonably  be  were  it  not  for  the  competition  which  has  induced  them,  but  we  feel 
that  in  so  holding  as  to  Cincinnati  the  extreme  limit  has  been  reached, 

and — 

Under  these  holdings  we  shall  permit  the  charging  of  higher  rates  at  intermediate 
points  than  to  Roanoke  and  points  east  from  Pittsburgh,  Colimibus,  Cincinnati, 
CSiicago,  and  kindred  points,  so  long  as  the  present  rates  from  these  points  to  Roanoke 
and  points  beyond  do  not  exceed  those  now  in  effect,  and  provided  that  no  higher 
cates  are  charged  at  Bluefield  and  points  to  the  west  than  have  been  found  reasonable 
from  Cincinnati,  Colimibus,  and  Pittsburgh. 

We  held,  in  short,  that  while  rates  on  grain  products  from  Colimi- 
bus and  Cincinnati  to  certain  intermediate  points  on  the  main  line 
of  the  Norfolk  &  Western  might  be  higher  than  to  Roanoke,  the 
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rates  applied  to  intennediate  points  west  of  and  including  Bluefield 
should  not  exceed  the  rates  then  applicable  to  Roanoke.  As  the  rates 
to  points  west  of  Roanoke,  but  not  including  Bluefield,  were  not 
shown  to  be  unreasonable,  we  permitted  higher  rates  to  such  points 
than  the  rates  effective  to  Roanoke.  Our  holding  did  not  establish, 
however,  that  the  conditions  prevailing  at  Roanoke  had  resulted  in 
rates  to  that  point  that  are  less  than  reasonable  in  all  cases.  There  is 
no  evidence  in  these  cases  to  show  that  the  rates  applicable  from 
Leesburg  and  Trebein  to  Roanoke  were  less  than  reasonable  or  to  in- 
dicate that  the  rates  charged  to  the  intermediate  points  in  question 
were  reasonable.  To  justify  their  higher  rates  to  intermediate  points 
than  to  Norfolk  defendants  must  have  proved,  among  other  things, 
that  the  rates  to  the  more  distant  points  were  imreasonably  low 
and  that  the  rates  to  the  intermediate  points  were  not  unreason- 
able. Defendants  are  asking  relief  broader  than  the  reUef  afforded 
in  the  Bluefield  case  and  without  offering  any  additional  testimony 
to  support  their  request.  Upon  the  facts  disclosed  we  find  that  de- 
fendants' appUcation  for  authority  to  charge  lower  rates  on  grain 
and  grain  products  to  Norfolk  from  both  Trebein  and  Lfcesburg  than 
the  rates  contemporaneously  applicable  on  like  traffic  to  intermediate 
points  west  of  and  including  Bluefield  should  be  denied. 

Under  the  present  tariffs  the  rate  on  grain  products  from  Trebein 
to  Roanoke  is  1.6  cents  per  100  poimds  higher  than  the  rate  from 
Columbus;  the  rate  from  Leesbiu*g  1.1  cent  higher  than  the  rate  from 
Chillicothe.  The  distances  to  destinations  are  59  miles  longer  from 
Trebein  than  from  Columbus  and  34  miles  longer  from  Leesburg 
than  from  Chillicothe.  These  1.6-cent  and  1.1-cent  differences  cited 
appear  to  be  reasonable  differentials  over  the  rates  from  Colimibus 
and  ChiUicothe,  and  in  conformity  with  our  finding  relative  to  the 
foiu*th  section  features  involved  we  find  no  reason  why  these  differ- 
entials established  on  traffic  to  Norfolk  should  be  exceeded  on  traffic 
to  main-line  points  west  of  and  including  Bluefield.  We  find,  there- 
fore, that  the  rates  on  grain  products  from  Trebein  and  Leesburg  to 
main-line  points  on  the  Norfolk  &  Western  west  of  and  including 
Bluefield  were  and  for  the  future  will  be  imreasonable  to  the  extent 
that  they  exceeded  or  exceed,  respectively,  15.4  cents,  14.9  cents  per 
100  poimds. 

Reparation  is  asked  on  past  shipments  but  can  not  be  allowed. 

The  rates  established  to  main-line  points  on  the  western  portion 
of  the  Norfolk  &  Western  are  the  result  of  the  location  of  such  points 
intermediate  to  the  '^ginia  cities,  the  competitive  forces  foimd  to 
exist  from  Roanoke  eastward,  and  other  controlling  considerations. 
The  complainant  makes  no  distinction  between  main-line  and  branch- 
line  points,  but  we  find  upon  the  facts  disclosed  that  the  rates  charged 
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on  complainant's  shipments  from  Trebein  and  Leesburg  to  branch- 
line  stations  on  the  Norfolk  &  Western  west  of  Bluefield  are  not 
shown  to  have  been  or  to  be  imreasonable. 

All  the  shipments  involved  but  three  were  made  to  stations  west 
of  Bluefield.  Two  of  the  excepted  stations,  Tipton  and  Mount 
Carmel,  Va.,  are  located  on  branches  of  the  Norfolk  &  Western;  and 
the  third,  Rocky  Gap,  Va.,  on  the  New  River,  Holston  &  Western 
Railroad,  which  connects  with  the  Norfolk  &  Western  at  Narrows, 
Va.  Conformably  to  our  findings  relative  to  the  rates  assailed  to 
branch-line  points  on  the  Norfolk  &  Western  west  of  Bluefield,  we 
find  that  the  rates  charged  complainant  to  the  three  points  described 
east  of  Bluefield  are  not  shown  to  have  been  or  to  be  unreasonable. 

Some  of  the  shipments  involved  moved  imder  a  milling-in-tra^sit 
arrangement  from  points  beyond  Trebein.  A  special  arrangement 
was  and  is  in  eflFect  at  Trebein  over  the  Pittsburgh,  Cincinnati, 
Chicago  &  St.  Louis  from  certain  local  points  on  that  road  whereby 
the  full  local  ratfe  on  grain  shipments  to  Trebein  is  charged,  with 
refund  down  to  an  arbitrary  of  IJ  cents  per  100  pounds  when  the 
grain  is  miUed  in  transit  at  Trebein.  This  arrangement  does  not 
appear  to  exist  at  Leesburg.  Coxmsel  for  complainant  expressly 
waives  all  claims  for  reparation  on  through  shipments  moving  imder 
milling-in-transit  arrangements  from  points  west  of  Trebein,  but  claims 
reparation  on  shipments  moving  under  the  special  arrangement  just 
described.  The  contention  is  that  shipments  under  this  arrangement 
are  local  shipments  from  Trebein.  To  this  we  do  not  assent.  Such 
shipments  moved  at  a  lower  rate  than  the  combination  of  locals  and 
were  shipments  from  points  of  origin  beyond  Trebein  to  final  desti- 
nations. As  only  the  rates  from  Trebein  and  Leesburg  are  assailed, 
none  of  the  shipments  originating  at  points  other  than  Trebein  and 
Leesburg  is  in  issue  here. 

Although  the  complaints  herein  embrace  rates  on  both  grain  and 
grain  products,  complainant^s  shipments  were  grain  products  only,  and 
its  testimony  and  exhibits  were  directed  to  show  the  unreasonableness 
of  the  rates  on  grain  products.  We  therefore  have  excluded  from 
our  conclusions  any  findings  as  to  rates  on  grain  except  under  the 
fourth  section.  We  observe,  however,  that  the  existing  relationship 
between  rates  on  grain  and  grain  products  should  be  preserved,  and 
nothing  that  we  have  said  should  be  construed  as  in  any  way  altering 
or  disturbing  such  adjustment. 

An  order  will  be  entorod  in  accordance  with  the  findings  herein 
named. 
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Invbstiqation  and  Susfbnsion  Docdst  No.  614. 

WESTBOUND    TRANSCONTINENTAL    REFRIGERATION 

CHARGES. 


BubnUtted  May  5, 1915.    Decided  May  25,  1915. 


1.  Proposed  new  refrigeration  diarges  on  perishable  commodities,  iced  by  the 

shipper  and  delivered  to  the  carrier  with  speclflc  notice  not  to  re-Ice  in 

transit,  not  Justified* 
S.  Proposed  increased  charges  per  car  for  the  re-idng  in  transit  of  perishable 

commodities  shipped  from  Missouri  Riyer  territory  to  north  Padflc  coast, 

Spokane,  and  Montana  territories,  Justified. 

H.  A.  Scandrettj  Charles  DormeUy^  J.  F.  Finertyj  jr.y  T.  J.  Norton^ 
and  F.  H.  Wood  for  respondents. 

W.  E.  Lamb  for  Citrus  Protective  League. 

C.  J.  FatUkneTj  jr.y  and  H.  F.  Crafts  for  Armour  &  Company. 

Thomas  Creighj  J.  A.  McNaughton^  C.  O.  ComweU,  and  Cassoday^ 
Butler^  Lamb  dk  Foster  for  Cudahy  Packing  Company. 

Henry  Veeder^  R.  C.  McManus^  and  R.  D.  Rynder  for  Swift  A 
Company. 

F.  W.  Davis  for  Morris  A  Company. 

W.  R.  Brown  for  Sulzberger  A  Sons  Company. 

M.  S.  Eartman  for  Nebraska  Butter  A  Egg  Association,  Fairmont 
Creamery  Company,  and  Spokane  Merchants'  Association. 

Grant  Thomburgh  for  Beatrice  Creamery  Company. 

R.  Muehlberg  for  Anheuser-Busch  Brewing  Association. 

H.  W.  Knoche  for  Theodore  Hamm  Brewing  Company. 

H.  F.  Voges  for  Minneapolis  Brewing  Company. 

H.  A.  Walter  for  J.  Gund  Brewing  Company,  W.  J.  Lemp  Brew- 
ing Company,  J.  Schlitz  Brewing  Company,  Pabst  Brewing  Com- 
pany, Schoenhofer  Brewing  Company,  Heilemann  Brewing  Com- 
pany, C.  A  J.  Michel  Brewing  Company,  J.  Schmidt  Brewing 
Company,  Independent  Brewing  Company,  Duluth  Brewing  A  Malt 
Company,  Fitzger  Brewing  Company,  and  other  brewing  interests. 

J.  8.  Burchmore  and  L.  M.  Walter  for  all  beer  shippers. 

H.  D.  DriscoU  for  Topeka  Traffic  Association  and  Kansas  Car  Lot 
Egg  Shippers'  Association. 

Refobt  op  ths  CoMxianoir. 
Bt  thb  ComoaBioK : 

The  tariff  schednlfls  involved  in  this  proceeding,  filed  to  take  effect 
Angoflt  81,  September  80,  November  15,  end  Deoember  16, 1914,  pro- 
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posed  per  car  charges  for  the  transportation  of  perishable  commodi- 
ties iced  by  the  consignor  and  delivered  to  the  carrier  with  specific 
notice  not  to  re-ice  in  transit  from  Missouri  River  territory  to  Pacific 
coast  and  intermountain  territories;  also  increased  charges  for  re- 
idng  in  transit  shipments  from  Missouri  River  territory  to  north 
Sc  coast  territo^,  Spokane  territory,  and  Montana  points.  The 
charges  proposed  for  shipments  not  to  be  re-iced  in  transit  involve  a 
departure  from  the  previously  established  practice.  The  increased  re- 
icing  charges  proposed  involve  an  adjustment  of  those  charges  rela- 
tive to  the  charges  imposed  for  similar  traffic  to  California  terminals. 
The  schedules  are  suspended,  some  imtil  June  29, 1915,  the  remainder 
until  September  15,  1915.  Respondents  are  all  of  the  carriers  par- 
ticipating in  the  traffic  described.  The  active  protestants  are  meat 
packers,  beer  brewers,  and  dairy  products  shippers  located  in  or 
shipping  from  Missouri  River  territory. 

The  principal  commodities  affected  by  the  schedules  involved  are 
sweet  pickled  meats,  dry  salted  meats,  lard,  beer,  butter,  eggs,  and 
poultry,  all  of  which  move  in  refrigerator  cars.  At  times  some  of 
the  commodities  move  without  artificial  refrigeration.  Some  move 
in  equipment  owned  by  shippers.  The  freight  charges,  which  are  not 
in  controversy,  are  the  same  whether  the  shipments  are  or  are  not 
refrigerated  and  regardless  of  the  equipment  used.  The  beer  shipped 
is  never  re-iced  in  transit  by  the  carriers ;  shippers  pre-ice  their  ship- 
ments by  piling  ice  on  top  of  the  barrels  or  kegs. 

0HABCDS8  WHERE  SHIPMENTS  ABE  NOT  TO  BE  RE-ICED. 

A  charge  of  $7.50  per  car  was  proposed  at  first,  increased  subse- 
quently to  $17.50  per  car.  All  of  the  schedules  proposing  these 
charges  were  suspended  except  the  schedules  proposing  a  $7.50  charge 
on  shipments  to  north  Pacific  coast  territory  through  California 
junctions.  At  the  argument  counsel  for  respondents  stated  that  the 
publication  of  the  $17.50  charge  proposed  to  intermountain  territory 
the  same  ds  to  Pacific  coast  territory  was  erroneous  and  would  be  cor- 
rected by  scaling  the  charges  to  intermountain  territory. 

Respondents  rely  in  part  upon  the  charge  of  $7.50  per  car  pre- 
scribed for  precooled  shipments  of  citrus  fruits  from  California  to 
eastern  markets,  in  Arlington  Heights  Fruit  Exchange  v.  S.  P.  Co.^ 
20  I.  C.  C,  106 ;  23  I.  C.  C,  267.  In  that  case  we  found  that  pre- 
cooling  and  the  movement  of  citrus  fruit  without  re-icing  in  transit 
was  novel.  Previously  citrus  fruit  always  had  moved  in  ventilator 
cars  or  under  standard  refrigeration.  We  declared  shippers  were 
entitled  to  precool  and  pre-ice  their  shipments,  but  that  the  carriers 
were  entitled  to  fair  compensation  for  services  rendered,  not  paid  for 
by  the  rates  charged.    For  the  latter  an  additional  charge  of  $7.50 
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per  car  was  found  to  be  reasonable,  which  included  compensation  for 
hauling  the  ice  bunkered  in  the  cars  and  $5  per  car  to  cover  repairs 
to  bunkers.  The  rates  charged  were  found  to  include  some  compensa- 
tion for  hauling  the  ice  in  the  bunkers.  We  found  also  that  2.5  tons 
per  car  constituted  a  liberal  estimate  of  the  average  weight  of  the  ice 
bunkered  in  the  cars  for  the  entire  haul  of  precooled  shipments, 
observing  further  that  the  closer  and  therefore  heavier  loading  pos- 
sible for  precooled  shipments  meant  greater  revenues  for  the  carriers 
than  from  shipments  made  under  ventilation  or  standard  refrigera- 
tion. See  also  il.,  r.  (fe  S.  F.  By.  Co.  v.  U.  S.,  282  U.  S.,  199,  and  RaO- 
road  Commission  of  California  v.  A.  G.  S.  R.  R.  Co,^  82  L  C.  C,  17. 

The  present  case  is  clearly  distinguishable.  The  charges  proposed 
here  are  not  for  a  new  semce  in  transportation,  but  for  an  estab- 
lished service.  Practically  all  of  the  peri^able  commodities  shipped 
west  from  Missouri  River  territory  always  have  been  precooled, 
as  they  all  require  refrigeration  as  soon  as  possible  in  the  course  of 
their  production,  and  detention  in  cold  storage  until  transported. 
Many  of  the  commodities  are  so  cold  when  loaded  into  cars  that 
but  for  the  insufficient  insulation  of  the  cars  no  ice  would  be  neces- 
sary. Their  shipment  under  refrigeration  with  notice  to  the  car- 
riers not  to  re-ice  them  in  transit  is  as  old  as  their  transportation. 
It  can  not  be  said,  therefore,  that  respondents  are  entitled  to  furnish 
refrigeration  in  transit  or  that  a  new  kind  of  transportation  service 
is  required. 

Respondents  argue  that  the  cost  of  hauling  the  ice  bunkered  in  the 
cars  used  for  shipments  of  the  kind  involved  is  something  less  than 
$12  per  car,  and  that  an  apportionment  of  the  $5  per  car  item  allowed 
in  the  Arlington  Heights  case^  supra,  for  repairs  to  bunkers,  between 
respondents'  and  shippers'  equipment,  would  give  respondents  some- 
thing less  than  $8.50  per  car.  An  item  of  $2  per  car  is  claimed  on 
account  of  the  expense  of  supervising  shipments  not  re-iced  in  transit 
Respondents  admit,  however,  that  no  service  will  be  rendered  for 
the  charges  proposed  that  has  not  been  rendered  heretofore  without 
specific  charge.  Furthermore,  the  schedules  involved  provide  that 
when  ice  or  other  preservative  is  in  the  bunkers  of  the  cars,  or  is 
loaded  in  the  body  of  the  car  with  the  freight  shipped,  no  charge 
will  be  made  for  its  transportation.  These  rules  have  been  in  effect 
for  a  long  time  and  indicate  plainly  that  the  related  freight  rates 
always  have  included  refrigeration  charges,  including  compensation 
for  hauling  the  ice  used  for  refrigeration,  damage  to  ice  bunkers, 
and  for  supervision.  The  inclusion  of  refrigeration  charges  in  the 
freight  rates  was  voluntary  on  respondents'  part  The  freight  rates 
applicable  are  not  in  controversy,  but  appear  to  be  sufficiently  high 
to  justify  the  rules  mentioned.  The  carload  earnings  on  the  com- 
modities involved  exceed  the  carload  earnings  on  citrus  fruit  moving 
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in  the  opposite  direction,  including  the  earnings  under  the  refrigera- 
tion charges  imposed. 

We  find  upon  all  of  the  facts  of  record  that  respondents  have  not 
justified  the  proposed  charges  of  $7.50  per  car  and  $17.50  per  car, 
and  an  order  will  be  entered  requiring  respondents  to  cancel  the 
schedules  proposing  them. 

CHARGES  FOR  RE-ICING  IN  TRANSIT. 

The  present  charges  for  re-icing  in  transit  from  Missouri  River  ter- 
ritory are  $15  per  car  to  north  Pacific  coast  territory,  $15  to  Spokane 
territory,  and  $13  to  Montana  territory.  The  charges  proposed  are 
$25  per  car  to  north  Pacific  coast  territory,  $20  to  Spokane  territory, 
and  $15  to  Montana  territory.  For  some  time  the  charge  from  the 
same  points  of  origin  to  California  terminals  has  been  $25  per  car. 
Respondents  argue  that  the  increased  charges  proposed  are  justified 
by  the  cost  of  the  service  rendered  and  by  comparison  with  the 
charges  to  California  terminals. 

Shipments  re-iced  in  transit  require  more  refrigerating  materials, 
the  haul  of  greater  total  weights  of  ice,  extra  switching  to  and  from 
ice  houses,  more  supervision,  and  involve  greater  risk  of  insufficient 
refrigeration  than  shipments  that  are  not  re-iced.  The  service  is 
tiierefore  more  costly  than  ordinary  refrigeration  service  and 
justifies  an  additional  charge. 

Respondents  and  protestants  disagree  as  to  the  cost  of  the  extra  ice 
famished  by  respondents.  Respondents  introduced  three  exhibits, 
each  covering  a  period  of  one  year,  which  show  that  4,827,104  pounds  of 
ice  and  salt  were  furnished  for  465  cars  moved  from  Missouri  River 
territory  to  north  Pacific  coast  territory,  an  average  of  10,880  pounds, 
or  5.19  tons  per  car.  The  total  cost  on  465  cars  enumerated  in  these 
three  exhibits  is  placed  at  $7,656.97.  These  figures  give  an  average  of 
$16.62  per  car  for  465  cars,  or  $2.99  per  ton,  as  the  cost  of  the  ma- 
terials furnished  in  place,  exclusive  of  switching.  In  the  Arlington 
Heights  case^  supra^  we  found  that  $2.50  or  $3  per  ton  would  be  a 
liberal  estimate  of  the  cost  of  ice  furnished  by  the  carriers  there 
involved,  while  in  Railroad  Cormmssion  of  CaUfomia  y.  A.  G.  S. 
R.  R.  Co.^  9uj>ra^  a  minimum  cost  of  $2.53  per  ton  was  computed. 
The  use  of  salt  in  addition  to  ice  for  shipments  of  the  kind  here 
involved  probably  accounts  for  the  higher  cost  of  $2.99  per  ton.  The 
low  temperatures  obtained  by  salted  ice,  though  suitable  for  the 
commodities  in  controversy,  might  injure  fruits. 

The  number  of  re-icings  effected  is  placed  at  1,557  for  214  cars,  an 
average  of  7.27  re-icings  per  car.  In  Railroad  Commission  of  OaU- 
fomia  y.  A.  G.  S.  R.  R,  Co.^  supra^  we  found  that  an  average  of  seven 
switchings  were  required  for  the  shipments  there  involved.    On  the 
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basis  of  seven  re-icings  in  transit,  an  average  of  1,483  pounds  of  salt 
and  ice  was  furnished  for  each  of  the  465  cars,  enumerated  in  re- 
spondents' exhibits  at  each  re-icing  station.  As  the  bunkers  are 
required  to  be  replenished  to  full  capacity  at  each  re-icing,  respond- 
ents virtually  carried  the  ice  bunkered  in  the  cars  at  the  points  of 
origin  to  the  points  of  final  destination  with  no  i*e-icing  beyond  the 
first  re-icing  station.  The  465  cars  enumerated  had  an  aggregate 
bimker  capacity  of  3,294,025  pounds,  or  an  average  of  7,083  pounds 
per  car.  Evidence  introduced  relative  to  cars  not  re-iced  in  transit 
indicates  that  when  the  bunkers  are  filled  to  capacity  at  Missouri 
Kiver  jpoints  of  origin  approximately  one-fourth  remains  unmelted 
upon  arrival  at  Pacific  coast  destination.  On  this  basis,  the  average 
weight  of  ice  which  would  have  been  hauled  the  entire  distance  in  the 
465  cars  described,  if  they  had  not  been  re-iced  in  transit,  would  not 
have  exceeded  4,427  pounds  per  car.  As  previously  shown,  approxi- 
mately 1,483  pounds  per  car  melted  between  re-icing  stations.  The 
average  weight  of  salt  and  ice  per  car  hauled  the  entire  journey, 
therefore,  is  given  substantially  by  the  difference  between  the  average 
bunker  capacity  per  car,  7,083  pounds,  and  one-half  of  the  average 
weight  of  salt  and  ice  furnished  at  each  re-icing  point,  741  pounds, 
or  6,342  pounds,  as  compared  with  an  average  of  6,392  poimds  per  car, 
based  on  respondents'  assertion  that  2,972,507  pounds  of  salt  and 
ice  were  carried  the  entire  journey  in  the  465  cars  enumerated  in 
their  exhibits.  A  fair  estimate,  therefore,  is  6,367  pounds  per  car. 
This  amount,  less  4,427  pounds,  the  average  weight  of  ice  hauled 
when  shipments  are  not  re-iced,  gives  1,940  pounds  per  car  as  the 
average  weight  of  additional  salt  and  ice  hauled  the  entire  journey  on 
account  of  re-icing.  In  the  cases  previously  referred  to  we  allowed 
$5  per  ton  for  hauling  refrigerating  ice  from  California  points  to 
Chicago.  The  distances  here  involved  are  shorter,  and  respondents 
should  not  receive  more  than  $4.35  per  ton,  or  $4.21  for  1,940  pounds. 
For  the  switching  required  we  find  respondents  entitled  to  $1.75  per 
car  for  seven  switchings,  or  25  cents  per  movement,  as  in  Railroad 
Commission  of  Calif omia  v.  A.  O.  S.  R,  R,  Co.^  supra^  and  for  extra 
cost  of  supervision  $2.50  per  car.  Added  to  the  cost  per  car  for 
refrigerating  materials  previously  found,  $15.52,  these  figures  give  a 
total  of  $23.98  for  service  not  paid  for  by  the  freight  rates  applicable. 
The  $25  charge  proposed  would  leave  respondents  a  margin  of  $1.02 
for  risk  and  profit.  The  risk  appears  to  be  slight,  and  since  the 
service  is  only  ancillary  the  profit  should  not  be  very  great.  Similar 
analysis  give  substantially  the  same  results  relative  to  the  charges 
proposed  to  Spokane  and  Montana  territory. 

Protestants  would  prefer  refrigeration  under  what  is  termed  the 
**  shipper's  icing  plan  "  whereby  cars  are  forwarded  to  be  re-iced  at 
certain  definite  points  at  charges  based  on  stated  charges  for  ice 
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and  salt  The  present  plan,  protestants  assert,  gives  maximum 
cffidenqr  of  refrigeration,  but  only  by  the  use  of  a  maximum  quan- 
tity of  ioe  and  at  maximum  cost,  to  which  respondents  reply  that  they 
are  furnishing  transportation  service  and  are  not  selling  salt  and  ice. 
The  arrangement  asked  was  disapproved  in  Refrigeration  ChargeB 
en  FruUi  and  Vegetables,  29  L  C.  C,  653.  The  charges  imposed  for 
refrigerating  commodities  of  the  kind  involved,  in  other  parts  of  the 
country,  generally  are  based  on  stated  charges  per  ton  for  ice  and 
separately  stated  charges  for  salt;  so  also  as  to  shipments  of  fresh 
meats  and  packing-house  products  westbound  over  respondents'  lines 
to  points  as  far  west  as  Montana  common  points.  However,  the 
record  before  us  is  insufficient  upon  which  to  base  a  finding  on  other 
than  the  reasonableness  of  the  charges  involved.  Protestants  also 
refer  to  differences  between  the  refrigeration  of  fruit  in  transit  and 
the  refrigeration  of  protestants'  shipments,  but  these  differ^ices  are 
reflected  in  the  much  higher  refrigeration  charges  for  fruit  ship- 
ments. 

We  find  upon  the  whole  record  that  respondents  have  justified  the 
proposed  $25  per  car  charge  involved  from  Missouri  Biver  territory 
to  north  Pacific  coast  territory;  also  the  $20  and  $15  charges  pro- 
posed to  Spokane  and  Montana  territories.  Our  orders  will  permit 
these  charges  to  be  made  effective. 
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No.  6802. 
WILSON-LEUTHOLD  LUMBER  COMPANY  ET  AL. 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ETAL. 


Bulmitted  October  9,  1914.    Decided  May  24, 1915. 


Rate  of  20  cents  per  100  pooods  for  the  traii^>ortatioii  of  limil>er  in  carloads 
from  Spokane,  Wash.,  to  Batte,  Mont.,  over  the  lines  of  the  Northern 
Pacific  and  the  Chicago,  Milwaukee  &  St  Paul  railways,  fonnd  unreason- 
ahle.    Reasonable  maximum  rate  prescribed  for  the  future. 

Danaon^  WUUams  dk  Danson  for  Wilson-Leuthold  Lumber  Com- 
pwiy- 

E.  J.  Cannon  ior  Northern  Pacific  Railway  Company. 

Thamaa  BaJmer  for  Great  Northern  Railway  Company. 

Charlee  DonneUy^  O.  W.  Dynes,  J.  F.  Finerty,  and  E.  C.  Lindley 
for  def endant& 

Refobt  of  the  ComnssioN. 

HaUjj  Commiasioner: 

The  complaint  in  this  case  was  brought  by  the  Wilson-Leuthold 
Lumber  Company,  a  copartnership  engaged  in  the  business  of  manu- 
facturing and  shipping  lumber  and  other  forest  products,  against  the 
Chicago,  Milwaukee  &  St  Paul  Railway  Company, hereinafter  referred 
to  as  the  Milwaukee;  the  Northern  Pacific  Railway;  the  Great  North- 
em  Railway;  the  Oregon- Washington  Railroad  &  Navigation  Com- 
pany; the  Idaho  A  Washington  Northern  Railroad;  and  the  Butte, 
Anaconda  A  Pacific  Railway,  as  defendants.  It  alleges  that  defend- 
ants' rates  ior  the  transportation  of  lumber  from  Sturgeon  and 
Laclede,  Idaho,  and  Spokane  and  Deer  Park,  Wash.,  to  destinations 
in  Montana,  of  which  Butte  is  typical,  are  unreasonable  and  unjustly 
discriminatory,  in  violation  of  sections  1,  2,  3,  and  4  of  the  act. 
Reparation  is  asked  in  connection  with  shipments  made  on  the  rates 
attacked* 

At  the  hearing  the  complaint  was  amended  to  include  the  Deer 
Park  Lumber  Company,  a  corporati<m,  as  a  party  complainant,  upon 
representations  that  said  company  had  succeeded  to  the  interests  of 
the  original  ccnnplainants  in  the  lumber  business  at  Deer  Park.  So 
far  as  the  record  shows,  the  interests  of  the  copartnership  and  the 
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sacoeeding  corporation,  hereinafter  referred  to  as  the  complainants, 
are  identical;  and  no  attempt  will  be  made  herein  to  distfaiguish  be- 
tween them. 

Sturgeon  is  a  local  point  on  the  Idaho  A  Washington  Northern 
Railroad.  Laclede  and  Deer  Park  are  local  points  on  the  Great 
Northern  Railway.  Complainants  have  a  mill  at  Sturgeon  from 
which,  at  the  time  of  the  hearing,  shipments  were  still  being  made. 
The  available  timber  had,  however,  practically  been  exhausted,  and 
it  was  stated  that  operations  there  would,  within  a  short  time,  be 
discontinued. 

Complainants  have  purchased  recentiy  a  mill  at  Deer  Park,  and 
this  is  expected  to  be  their  principal  shipping  point  in  tiie  future. 
They  have  no  mill  at  Laclede,  but  made  shipments  from  the  Laclede 
mill  at  a  time  when  they  were  unable  to  fill  from  their  own  mills  a 
contract  calling  for  delivery  at  certain  Montana  points.  Complain- 
ants' interest  in  the  Spokane  rates  seems  to  arise  from  the  fact  that 
lumber  from  the  Deer  Park  mill  moving  to  Butte  over  routes  other 
than  that  of  the  Great  Northern  passes  through  Spokane.  The  rate 
applicable  to  such  shipments  is  the  combination  on  Spokane. 

The  violations  of  the  fourth  section  relied  upon  were  not  specified 
in  the  complaint,  nor  were  they  developed  at  the  hearing  or  in  the 
briefiu 

The  following  table  shows  rates  on  lumber,  per  100  pounds,  at 
present  in  effect  from  and  to  the  points  shown,  as  well  as  the  mileage 
via  different  routes  and  the  earnings  per  ton-mile : 
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Complainants'  allegations,  both  of  unreasonableness  and  of 
crimination,  are  based  upon  the  fact  that  lower  rates  apply  to 
Butte  from  Coeur  d'Alene,  Bathdrum,  and  Sand  Point,  Idaho,  than 
from  the  four  points  of  origin  named  in  the  complaint  The  prayer 
is,  in  effect,  that  these  points  of  origin  be  given  a  blanket  rate  of  17^ 
cents  to  Butte  via  all  routes.  Evidence  on  behalf  of  the  complain- 
ants would  seem  to  indicate  that  the  routing  is  a  matter  of  indiffer- 
ence, provided  the  service  by  all  lines  is  equal.  The  evidence  in 
support  of  this  prayer  is  confined  to  a  comparison  of  distances  and 
ton-mile  earnings  and  to  a  showing  that  on  lumber  moving  to 
Billings,  Mont.,  and  to  points  east  thereof  generally,  these  shipping 
points  in  Washington  and  Idaho  are  grouped  for  rate-making  pur- 
poses by  the  various  carriers  serving  them.  Neither  of  complain- 
ants' witnesses  testified  as  to  operating  conditions  or  density  of 
traffic.  One  of  them  stated  that  he  knew  nothing  about,  and  did  not 
consider,  such  conditions  in  giving  his  opinion,  and  failed  '^  to  see 
just  where  operating  conditions  are  brought  into  rate  making  in 
this  case,"  although  he  admitted  ^Uhat  there  are  some  operating 
difficulties  on  the  Great  Northern  that  do  not  exist  on  other  lines." 
He  stated  that  these  matters,  in  his  view,  constituted  a  minor  element. 

From  Sturgeon,  Laclede,  and  Deer  Park  the  lowest  rates  to  Butte 
are  combinations  on  Bathdrum,  Sand  Point,  and  Spokane,  respec- 
tively. From  any  of  these  points  to  Butte  the  route  embracing  the 
Great  Northern  is  very  much  longer  than  that  of  either  of  its  com- 
petitors, and  that  line  does  not  attempt  to  meet  the  rates  maintained 
by  the  Northern  Pacific  or  the  Milwaukee. 

C!omplainants  admit  the  reasonableness  of  the  local  rates  of  2  cents, 
4  cents,  and  6  cents  between  Sturgeon  and  Bathdrum,  Laclede  and 
Sand  Point,  and  Deer  Park  and  Spokane,  respectively.  They  con- 
tend, however,  that  in  each  instance  the  carrier  receiving  the  long 
haul  should  absorb  the  local  rate  to  the  junction  point.  The  car- 
riers show  that  this  is  not  customary  throughout  this  territory  on 
noncompetitive  traffic  moving  from  local  points  on  rates  and  for 
distances  such  as  are  here  in  question. 

Upon  the  record  we  see  no  ground  for  requiring  the  Great  North- 
em  to  meet  via  its  circuitous  route  the  rates  in  effect  over  the  shorter 
lines.  Nor  do  we  find  that  the  rates  to  Butte  from  Sturgeon  and 
Laclede  have  been  shown  to  be  unreasonable  or  discriminatory. 

Spokane,  however,  is  not  a  local  point.  From  this  city  to  Butte 
the  rate  is  20  cents  over  the  line  of  either  the  Northern  Pacific  or  the 
Milwaukee.  Each  of  these  carriers  maintains  a  rate  of  17}  cents 
from  Coeur  d'Alene  to  Butte.  From  that  point  traffic  for  Butte 
moving  over  the  Milwaukee  is  carried  west  to  Spear,  Wash.,  a 
suburb  of  Spokane,  and  thence  to  destination.    The  haul  exceeds 
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that  from  Spokane  over  the  line  of  the  same  carrier  by  some  28 
miles. 

The  defendants  do  not  contend  that  there  should  be  any  difference 
between  the  rates  from  Spokane,  Coeur  d'Alene,  and  Rathdrum  to 
Butte,  so  far  as  the  Northern  Pacific  and  the  Milwaukee  are  con- 
cerned, and  are  willing  to  apply  the  same  rate  from  the  three  points. 
They  do  not  concede  that  the  Spokane  rate  is  in  itself  unreasonable, 
and  suggest  that  the  Commission  might  ^make  the  basis  20  cents 
from  Rathdrum  and  Coeur  d'Alene,  as  well  as  reduce  the  Spokane 
rate  to  17^  cents.''  This  reasoning  is  not  convincing.  Considering 
aU  the  facts  of  record  it  does  not  appear  that  the  rate  of  17^  cents 
from  Rathdrum  and  Coeur  d'Alene  is  imduly  low  or  that  it  would  be 
anremunerative  if  applied  from  Spokane.  We  are  of  opinion  and 
find  that  the  present  rate  of  20  cents  from  Spokane  to  Butte  is 
unreasonable  to  the  extent  that  it  exceeds  17^  cents.  An  order  will 
iBBue  requiring  the  establishment  over  the  lines  of  the  Northern 
Pacific  and  of  the  Milwaukee  of  a  rate  not  in  excess  of  17^  cents  per 
100  pounds  for  the  transportation  of  lumber  in  carload  lots  from 
Spokane  to  Butte. 

Upon  the  basis  of  the  present  local  of  5  cents  to  Spokane,  plus  the 
rate  of  17^  cents  beyond,  complainants  will  be  afforded  a  through 
rate  from  Deer  Park  to  Butte  of  22^  cents  as  against  the  present  rate 
of  25  cents. 

Upon  the  record  in  this  case  we  are  of  opinion  that  no  reparation 
should  be  awarded. 

An  order  will  be  entered  in  conformity  with  the  foregoing  con- 
clusions. 
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Investigation  and  Suspension  Docket  No.  497, 
RATES  ON  HAY  TO  CHICAGO,  ILL, 


Bubmitted  January  16,  1915.    Decided  May  24,  1915. 


Supplements  to  the  Lowrey  tariff  goTemlng  switching  in  the  Chicago,  IlL, 
switching  district,  by  wliich  the  Wabash  Railroad  Company  proposes  to 
discontinue  Its  absorption  of  switching  charges  In  that  district  on  hay  in 
carloads,  allowed  to  become  effective.    Orders  of  suspension  vacated. 

Jeffery  d:  CampheU  for  Board  of  Trade  of  the  City  of  Chicago. 

/,  E,  Rohinson  for  Albert  Miller  &  Company. 

N.  S,  Brown  for  Wabash  Railroad  Company  and  its  receiver. 

Report  of  the  Commission. 

Hall,  Commtsaioner: 

The  tariffs  under  suspension  in  this  proceeding  are  supplements 
to  what  is  known  as  the  Lowrey  tariff  and  were  filed  by  respondent, 
the  Wabash  Railroad  Company,  hereinafter  called  the  Wabash, 
to  become  effective  July  26,  1914,  and  they  were  suspended  until 
May  28,  1915,  upon  protests  by  the  Board  of  Trade  of  the  City  of 
Chicago  and  Albert  Miller  &  Company,  of  Chicago. 

The  Wabash  proposes  in  these  supplements  to  except  hay  hauled 
over  its  line  to  Chicago  from  the  application  of  the  Lowrey  tariff. 
The  history  of  that  tariff  is  given  in  Advances  on  Coal  Within  CM- 
coffo  Switching  District^  27  I.  C.  C,  71.  Under  it  the  Wabash  now 
absorbs  the  charges  of  other  carriers  for  switching  hay  in  carloads 
from  its  own  rails  to  points  of  delivery  within  the  Chicago  switch- 
ing district  on  the  rails  of  those  carriers.  Under  the  proposed 
supplement  such  switching  charges  would  be  paid  by  the  shipper 
in  addition  to  the  line-haul  rate. 

The  Lowrey  tariff  embodies  an  agreement  between  some  37  issuing 
and  participating  carriers  under  which  they  switch  "carload  traffic, 
with  some  exceptions,  to  and  from  team  tracks,  industrial  plants, 
warehouses,  elevators^  and  other  points  of  destination  or  origin 
within  the  Chicago  switching  district  therein  described  upon  the  line- 
haul  rate  to  Chicago,  unless  that  rate  aggregates  less  than  $15  for 
the  carload,  in  which  case  the  carrier  receiving  the  line  haul  into  or 
out  of  the  switching  district  absorbs  only  so  much  of  the  switching 
charge  of  its  connecting  carrier  as  will  leave  it  the  same  earning  for 
that  car  as  if  it  had  received  $15  for  the  line  haul  and  paid  the 
entire  switching  charge.    More  than  2,000  places  in  the  Chicago 
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iwitdiing  district  ofe  designated  by  the  carriers  as  points  of  origin 
and  destination  subject  to  the  terms  of  this  tariff. 

From  the  inception  of  the  agreement  each  issuing  carrier  has 
excepted  designated  commodities.  TVithout  enumerating  these  it  is 
sufficient  to  say  that  at  the  present  time  the  exceptions  made  by  the 
various  carriers  range  from  2  to  16.  The  Wabash  maintains  4,  viz, 
coal,  coke,  grain,  and  live  stock,  and  now  proposes  to  add  hay  as  a 
fifth. 

It  alleges  that  the  suspended  supplements  were  filed  on  account  of 
the  necessity  of  conserving  its  revenues,  and  contends  that  the  ab- 
sorption by  it  of  these  switching  charges  on  hay  renders  its  trans- 
portation of  that  commodity  to  Chicago  unremunerative.  In 
support  of  this  position  it  introduced,  and  relies  almost  entirely 
upon,  an  exhibit  setting  forth  data  concerning  all  carload  shipments 
of  hay  transported  over  its  line  to  Chicago  and  delivered  to  points 
on  the  rails  of  other  carriers  within  the  Chicago  switching  district 
during  September  and  October,  1912,  September  and  October,  1918, 
and  August,  1914.  The  compilation  was  made  from  the  original 
waybills. 

The  shipments  in  question,  77  in  number,  originated  at  points  in 
Missouri,  Kansas,  OUahoma,  Indiana,  and  Ohio.  The  hauls  aver- 
aged 267.6  miles,  the  rates  ranged  from  8  to  26  cents  per  100  pounds, 
and  the  average  loading  was  about  26,000  pounds.  The  total  revenue 
received  was  $2,190.93,  averaging  $28.45  per  car;  and  the  total 
absorption  paid  was  $676.90,  averaging  $8.79  per  car,  or  about  31  per 
cent,  leaving  an  average  balance  of  $19.66  per  car,  which  would  yield 
average  tcm-mile  earnings  of  5.9  mills  and  car-mile  earnings  of  6.8 
cents  for  the  line  haul.  About  50  per  cent  of  all  hay  transported  to 
Chicago  by  the  Wabash  is  there  switched  to  points  of  delivery  on 
the  rails  of  other  carriers. 

Hay  is  shipped  to  Chicago  by  the  producers  or  country  dealers  and 
is  there  sold  through  the  medium  of  commissicm  merchants,  who 
receive  as  compensation  a  conmiission  of  75  cents  a  ton,  with  mini- 
mum $7.50  per  car.  The  shippers  pay  freight  charges  and  all 
terminal  charges  not  absorbed  by  the  carriers. 

The  protestants  represent  the  commission  merchants  and,  through 
them,  Ijhe  shippers.  Hay  is  delivered  from  the  team  tracks  of  the 
Wabash  at  two  points  only  in  the  switching  district  These  are 
somewhat  inaccessible,  and  consequently  are  not  much  frequented  by 
purchasers  of  hay.  For  this  reason  it  is  difficult  to  sell  hay  from 
the  team  tracks  of  the  Wabash  in  competition  with  that  sold  at 
points  of  delivery  on  other  railroads,  and  hay  sold  at  these  points 
on  the  Wabash  ordinarily  brings  from  50  cents  to  $1  less  per  ton 
than  that  sold  at  down-town  team  tracks  on  otiier  lines.    The  com- 
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mission  merchants  testify  that,  under  the  proposed  supplements, 
shippers  at  points  of  origin  on  the  Wabash  will  be  at  a  disadvantage 
as  compared  with  shippers  on  other  lines  in  marketing  their  hay  in 
Chicago  and  will  seek  other  markets,  such  as  St  Louis,  Detroit,  and 
Cleveland. 

Protestants'  evidence  consisted  principally  of  six  exhibits  showing 
comparative  ratings  and  minimum  weights  on  hay  and  many  other, 
articles  in  the  official  classification,  and  comparative  rates,  distances, 
and  revalue  from  transportation  of  hay  and  other  commodities  to 
Chicago  and  to  other  destinations  from  various  points  of  origin. 
These  tend  to  show  that  the  ton-mile  and  car-mile  earnings  realized 
on  hay  by  the  Wabash  are  considerable  in  comparison  with  those 
realized  by  it  on  other  conmiodities  which  it  does  not  propose  to 
except  from  the  Lowrey  tariff. 

The  Lowrey  tariff  arose  as  a  voluntary  agreement  between  the 
carriers.  It  was  not  originated  by  operation  of  law,  nor  was  it  the 
result  of  any  form  of  adjudication  or  of  any  order  of  the  Commis- 
sion, or  of  any  other  agency  of  the  government 

In  Manufacturers  Railway  Co.  v.  St  £.,  /.  M.  <&  8.  By.  Co^  28 
I.  C.  C,  93,  the  Commission,  at  pages  101  and  103,  pointed  out  the 
well-defined  distinction  between  an  absorption  which  may  be  made 
by  a  trunk  line  carrier  voluntarily  and  the  division  of  a  joint  through 
rate  which,  in  an  appropriate  proceeding,  may  be  prescribed  by  the 
Commission : 

While  the  tnmk  line  may  thus  make  such  absorpdoiui  TolontarUj,  we  have 
not  had  dted  to  us  and  are  not  onrselTes  familiar  with  any  principle  of  law 
under  which  the  Commission  could  comp^  the  tnmk  line  thus  to  bear  not  only 
the  expense  of  the  service  of  a  connecting  tennlnal  line  bat  the  reasonable 
profit  in  addition,  which  presomably  wiU  be  incladed  in  the  terminal  carrier's 
rate.  •  •  •  We  are  not  to  be  understood  as  saying  that  when  carriers  in 
the  through  rente  under  their  tariffs  absorb  the  switching  charge  of  a  terminal 
line,  the  resulting  rates  are  not  to  aU  intents  and  purposes  and  in  fact  Joint 
rates  so  ftir  as  concerns  the  shii^)ing  pubUc  What  we  do  say  is  that  whUe 
the  trunk  lines  may  thus  voluntarily  establish  such  rates  on  that  basis,  we 
would  not  be  Justified  in  requiring  them  to  do  so. 

The  burden  of  proof  of  the  reasonableness  of  rates  increased  after 
January  1, 1910,  is  upon  the  carriers,  both  as  to  the  total  or  through 
charges  and  the  separately  established  or  separately  stated  charges 
which  make  up  the  total.  People^a  Fuel  <&  Supply  Co.  v,  O.  T.  W. 
By.  Co.^  27  I.  C.  C,  24 ;  Newport  Mining  Co.  case^  33  I.  C.  C,  645. 
And  it  is  as  much  an  increase  of  rate  to  give  less  service  for  the  same 
amount  as  to  charge  a  greater  amount  for  the  same  service.  Wash- 
ington^ D.  C.^  Store-Door  Delivery^  27  I.  C.  C,  347 ;  Transit  Beguia- 
tiona  on  Grain  and  Dried  BeanSy  32  I.  C.  C,  38. 

In  Board  of  Trade  of  Chicago  v.  A.yT.dk  S.  F.  By.  Co.,  29 1.  C.  C^ 
438,  it  was  held  that  the  failure  of  five  carriers  to  absorb  the  switch- 
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ing  charges  on  grain  delivered  to  Chicago  industries  off  their  lines, 
while  absorbing  such  charges  in  the  cases  of  other  commodities,  did 
not  constitute  unlawful  discrimination.  The  proposed  cancellation 
of  absorption  of  switching  charges  on  sand  and  gravel  from  points 
in  Wisccmsin  and  Illinois  to  Chicago,  HI.,  and  points  in  Indiana 
within  the  Chicago  switching  district  was  found  to  be  justified  in 
Gravel  and  Sand  SwitcMng  Charges  at  Chicago^  32  I.  C.  C,  291. 
The  Commission  said,  page  296 : 

The  fact  that  the  Chicago  &  North  Western  Railway  Company  has  in  tlie 
past  Tolnntarlly  absorbed  the  Intermediate  switching  charge  does  not,  standing 
alone  and  unsupported  by  evidence  to  show  that  the  Increase  resulting  from  the 
cancellation  of  this  absorption  is  unreasonable  or  discriminatory,  afford  a 
sound  basis  upon  which  the  Commission  may  require  the  continuance  of  such 
practice.     JTcmmm   CUy  d  MempM$  Baihcay   Co,  Rate  CanceUation,   28  L 

a  c  64a 

Upon  the  whole  proof  presented  the  respondent  has  justified 
the  cancellation  of  the  absorption  of  switching  charges  proposed  by 
the  suspended  supplements.  The  orders  of  suspension  will  accord- 
ingly be  vacated. 
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No.  6731. 
ALBERT  MILLER  &  COMPANY 

V. 

NORTHERN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


No.  6731  (Sub-No.  1). 
E.  C.  BEST  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


BulnnUted  November  7, 1914.    Decided  May  24, 1915. 


Upon  complaints  alleging  that  defendants'  rules  and  charges  relating  to  the 
protection  from  cold  of  potatoes  in  transit  are  unreasonable  and  unjustly 
discriminatory;  Held,  That  complainants  tiave  not  shown  themselves  en- 
titled to  relief.    Complaints  dismissed. 

/.  E.  Robinson  for  Albert  Miller  A  Company. 

G.  F.  Simpson  for  E,  C.  Best  Company. 

Charlee  Donnelly  and  /.  F.  Finerty  for  Northern  Pacific  Bailway 
Company  and  Great  Northern  Railway  Company. 

Henry  Blakdy  for  Northern  Pacific  Railway  Company. 

P.  B.  Beidelman  for  Oreat  Northern  Railway  Company. 

IF.  D.  Burr  for  Chicago,  St  Paul,  Minneapolis  A  Omaha  Railway 
Company. 

R.  H.  Widdicomhe,  A.  F.  Cleveland^  F.  P.  Eyman,  and  C.  C. 
Wright  for  Chicago  A  North  Western  Railway  Company. 

A.  O.  Licher  for  Chicago,  Burlington  A  Quincy  Railroad  Com- 
pany. 

Z>.  L.  Meyers  for  Atchison,  Topeka  A  Santa  Fe  Railway  Company. 

Report  op  the  Commissiok. 

Hall,  Commissioner: 

The  complaints  in  these  cases  present  the  issue  as  to  whether  cer- 
tain rules  of  defendants'  tariffs,  relating  to  the  protection  from  cold 
of  potatoes  in  transit,  are  just,  reasonable,  and  nondiscriminatory. 
The  complainants  are  wholesale  dealers  in  potatoes  at  Chicago,  HL, 
and  Minneapolis,  Minn.  Both  ship  potatoes  in  carloads  from  points 
in  Minnesota,  Wisconsin,  and  other  states  to  consuming  markets  in 
various  parts  of  the  country. 
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When  the  original  complaints  were  filed  these  rules  provided 
tliat,  in  order  to  protect  shipments  of  potatoes  from  damage  on 
mccount  of  frost,  shippers  should  either  provide  such  protection  or 
request  the  carriers  to  do  so.  If  the  shipper  elected  to  provide  such 
protection,  ^  temporary  lining  or  false  flooring,  or  both,  also  stoves, 
fittings,  and  fuel  for  same,  sufficient  to  properly  protect  the  ship- 
ment,^ were  required  to  be  '^  furnished  and  installed  by  shipper  and 
at  his  expense.''  Free  return  of  the  linings,  false  floors,  stoves,  and 
other  material,  via  the  route  over  which  the  shipment  originally 
moved,  was  provided  for  when  such  articles  were  delivered  to  depot 
mt  destination  and  billed  to  the  point  of  origin.  Provision  was  made 
for  free  carriage  of  an  attendant  each  way,  with  one  or  more  carloads, 
▼ia  almost  all  routes. 

The  rules  further  provided  that,  when  the  carriers  furnish  heated 
car  service,  charges  varying  from  4  cents  to  7  cents  per  100  pounds 
afaoold  be  assessed  therefor.  These  charges  were  based  territorially ; 
that  is,  between  any  point  within  one  named  state  and  any  point 
within  another  named  state,  the  same  rate  per  100  pounds  was  fixed. 
The  rules  further  provided  that  when  heater  cars  under  heat  were 
reoonsigned  after  arrival  at  original  destination  a  reconsignment 
charge  would  be  made  of  $4  per  car,  plus  $1  per  car  per  day  for 
heater  service  during  the  entire  time  the  car  was  held  for  reconsign- 
ment Except  as  to  a  few  particulars  hereinafter  noted  the  rules 
are  the  same  now  as  when  the  proceedings  were  commenced. 

The  complaints,  which  are  somewhat  vague  and  indefinite,  would 
aeem  to  allege,  in  substance,  that  the  rules  respecting  the  free  return 
tnnq>ortation  of  attendants  in  charge  of  ^pments  are  unjustly 
discriminatory;  that  the  rules  relating  to  the  free  return  of  pro- 
tective linings,  false  floors,  and  stoves  are  unreasonable;  that  the 
charges  for  heated  car  service,  when  furnished  by  the  carriers,  are 
imreasonable  and  unjustly  discriminatory;  that  the  reconsignment 
diaige  of  $4  per  car,  plus  $1  per  car  per  day  or  fraction  thereof,  is 
imjost  and  unreasonable;  and  that  the  rules  purporting  to  relieve 
tiie  carrier  from  responsibility  for  damage  from  freezing,  when 
oceasioDed  by  inadequacy  of  the  protection  furnished  by  the  shipper, 
are  both  unreasonable  and  unlawful. 

These  grounds  of  complaint  we  shall  now  take  up  in  order. 

L  No  action  by  this  Conumssion  is  necessary  regarding  the  rules 
governing  the  free  return  transportation  of  attendants,  because  the 
tariiliB  have  been  amended  so  that  such  transportation  is  now  fur- 
nidied  in  all  cases  where  one  carload  shipment  or  more  is  involved. 

2»  Where  the  protective  service  is  furnished  by  shippers  the  rules 
provide  for  the  free  return  of  the  linings,  etc.,  but  require  that  they 
^  most  be  delivered  to  the  depot  at  destination  of  the  delivering  line 
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of  the  original  shipment  and  the  regular  billing  furnished  from 
original  point  of  shipment,  bills  of  lading  or  shipping  tickets  to  be 
issued  to  cover.''  The  somewhat  indefinite  and  unsatisfactory  evi- 
dence in  this  regard  tends  to  show  that  shippers  can  not  interest 
their  consignees  suflSciently  to  insure  the  observance  of  this  require- 
ment.   It  is  our  opinion  (Jiat  the  rule  is  not  unjust  or  unreasonable. 

8.  For  many  years  prior  to  January  1,  1914,  these  rates  in  the 
northwest  were  framed  upon  the  basis  that  the  expense  of  protecting 
shipments  of  potatoes  from  cold  would  be  borne  by  the  shipper& 
Since  that  date  the  carriers  have  stood  ready  to  perform  this  pro- 
tective service  should  the  shippers  so  desire.  The  charge  therefor 
purports  to  be  based  upon  the  decision  of  this  Commission  in  Inves- 
tigoHon  and  Suspension  Docket  168^  25  I.  C.  C,  159,  wherein  the 
Commission  approved  heater  car  service  rates  on  potatoes  from 
points  in  Maine  to  New  England,  New  York,  New  Jersey,  and  Penn- 
sylvania points.  A  comparison  of  general  conditions  in  the  north 
Atlantic  states  and  in  the  northwest  confirms  the  evidence  on  behalf 
of  the  carriers  that  the  rates  here  attacked  are  even  lower  than  those 
there  prescribed  for  a  similar  service. 

The  tariffs  under  attack  were  published  in  response  to  suggestions 
and  orders  of  this  Commission  with  respect  to  the  territories  involved 
in  the  cases  that  have  been  before  the  Commission.  Defendants  an- 
nounced at  the  hearing  that  they  were  then  incorporating  like  pro- 
visions in  tariffs  applying  from  Montana  and  other  western  states, 
and  our  tariff  files  ^ow  that  such  provisions  have  since  been  made 
effective.  Bules  relating  to  protective  service,  similar  to  those  here 
in  question,  and  embracing  all  perishable  freight,  have  been  in  effect 
since  December  1,  1914. 

In  our  opinion  the  charges  of  4  cents  to  7  cents  per  100  pounds 
for  the  protective  service  in  connection  with  potato  shipments  are 
not  shown  to  be  unreasonable. 

4.  The  regular  reconsigning  charge  is  $2  per  car  when  shippers 
furnish  the  protective  service,  and  $4  per  car,  plus  $1  per  car  per 
day  or  fraction  thereof,  for  detention  when  the  protective  service  is 
furnished  by  the  carriers.  The  defendants  propose,  when  such  serv- 
ice is  furnished  by  them,  to  charge  $3  per  car,  without  the  $1  per  car 
per  day  for  detention,  and  have  since  filed  tariff  provision  therefor. 

5.  Complainants  object  most  strongly  to  provisions  relieving  the 
carrier  from  responsibility  for  loss  due  to  frost  or  overheating,  not 
the  direct  result  of  negligence  of  the  carrier,  when  the  protective 
aervice  is  furnished  by  shippers  and  the  shipments  are  in  charge  of 
attepdanta  This  precise  question  was  considered  by  the  Commis- 
sion in  Protection  of  Potato  Shipments  in  Winter^  29  I.  C.  C,  504, 
507.    It  was  there  held  that  a  similar  rule  was  fair  and  reasonable. 
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No  new  light  on  the  subject  is  furnished  by  this  record.  A  shipper 
has  the  option  of  requiring  the  carrier  to  furnish  the  protective  serv- 
ice and  of  paying  the  tariff  charge  therefor,  or  of  furnishing  the 
service  himself  with  his  own  facilities  and  at  his  own  risk  without 
charge  by  the  carrier.  The  rule  upon  its  face  bears  no  element  of 
nnf  aimess,  and  it  was  not  shown  to  be  in  any  way  unreasonable. 

It  may  here  be  noted,  parenthetically,  that  where  the  heater  service 
is  performed  by  the  shipper  and  loss  or  damage  results  from  frost  or 
overtieating,  not  the  direct  result  of  negligence  of  the  carrier,  such 
loss  or  damage  is  not  caused  by  the  carrier.  It  follows,  therefore, 
that  the  rule  here  attacked  does  not  violate  the  Cummins  amendment 
of  March  4, 1915,  to  section  20  of  the  act  to  regulate  commerce. 

We  find  that  the  grievances  here  complained  of  are  practically  the 
same  as  have  been  presented  to  us  in  various  recent  cases.  The  Com- 
mi8Bi<m  has  given  careful  consideration  to  them.  See  Protection  of 
Potato  Shipments  in  Winter,  26  I.  C.  C,  681,  686;  same  case,  29 
L  C.  C,  604, 607 ;  Rental  Charges  for  Insulated  Cars,  81  L  C.  C,  266. 
In  view  of  these  decisions  and  of  the  facts  and  circumstances  dis- 
closed by  the  present  record,  we  are  of  opinion  and  find  that  com- 
plainante  have  not  diown  themselves  entitled  to  relief.  The  oxn- 
plaints  will  therefore  be  dismissed,  and  it  is  so  ordered. 

s4Laa 


No.  6806. 
ARIZONA  CORPOKATION  COMMISSION 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ETAL. 


BulnnUied  November  SO,  19U.    Decided  May  tS,  1915. 


The  complaint  attacks  as  nnreasonable  tbe  rates  on  sagar  and  drnp  in  stimlglit 
and  mixed  carloads  from  producing  and  refining  points  in  Calilomia  to  «n 
points  in  Arizona.  Snbseqnent  to  tbe  liearlng  the  carriers  published  re- 
duced rates  on  these  commodities  to  many  points  of  destination  in  the 
state;  Held: 

1.  Except  as  to  tbe  rates  to  Phoenix  and  Prescott,  Arts.,  the  erldence  of  record 

does  hot  show  that  the  rates  In  effect  at  the  time  of  the  hearing  on  nigar 
and  sirup  In  straight  carloads,  minimum  weight  d6/)00  pounds,  were 
unreasonable  to  a  greater  extent  than  the  amounts  of  the  reductions 
since  made. 

2.  Rates  to  Phoenix  and  Prescott  ordered  to  be  established  for  tlie  future  upon 

a  basis  of  not  more  tlian  5  cents  per  100  pounds  liiglier  than  the  rates 
to  the  junction  points. 
8.  No  finding  Is  made  as  to  the  rates  on  sugar  and  sirup  in  mixed  carloada. 

F.  A.  Jones  for  Arizona  Corporation  Commission. 

F.  H.  Wood  for  Southern  Pacific  Company  and  Arizona  Eastern 
Railroad  Company. 

T.  /.  Norton  and  E.  W.  Camp  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

Hawkins  dk  Franklin  for  EI  Paso  A  Southwestern  Company. 

Retort  op  the  Commission. 

Danikls,  Commissioner: 

The  Arizona  Corporation  Conmiission  brings  this  proceeding 
against  all  carriers  which  are  engaged  in  the  transportation  of  sugat 
and  sirup  from  points  of  origin  in  the  state  of  California  to  points 
of  destination  in  the  state  of  Arizona,  It  is  alleged  that  the  rates 
on  sugar  and  sirup,  in  straight  and  mixed  carloads,  from  all  refining 
and  shipping  points  in  the  state  of  California  to  all  points  in  the 
state  of  Arizona  are  unjust  and  unreasonable.  It  is  not  alleged, 
however,  that  the  rates  under  attack  cause  any  discrimination. 

Substantial  reductions  have  been  made  in  the  rates  on  sugar  and 
simp  from  California  to  Arizona  points  as  a  result  of  two  recent 
decisions  of  the  Commission,  one  of  which  has  been  announced  since 
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this  proceeding  was  commenced.  In  Maier  <&  Co.  v.  S.  P.  Co.^  29 
L  C.  C,  103,  a  rate  of  90  cents  per  100  pounds  for  the  transportation 
of  sugar  in  carloads,  minimum  weight  36,000  pounds,  from  Los  An- 
geles and  Los  Alamitos,  Cal.,  to  Benson,  Ariz.,  was  found  to  be 
unreasonable  and  in  violation  of  the  fourth  section  of  the  act  It 
was  held  that  the  rate  to  this  point  was  unreasonable  in  so  far  as 
it  was  in  excess  of  60  cents. 

In  conformity  with  this  decision  the  rate  from  Los  Angeles  to 
Benson  was  made  60  cents,  effective  March  15, 1914,  and  by  the  same 
tariff  reductions  were  made  to  60  cents  in  all  rates  which  had  ex- 
ceeded 60  cents  from  the  same  point  to  main-line  stations  of  the 
Southern  Pacific  in  Arizona.  Substantial  reductions  were  also  made 
in  the  rates  on  sugar  from  San  Francisco.  Prior  to  March  15, 1914, 
rates  from  this  point  were  graded  from  85  cents  at  Yuma,  Ariz.,  to 
100  cents  at  Bowie,  Ariz.,  minimum  weight  36,000  pounds.  Effective 
on  that  date  the  rates  from  San  Francisco  to  all  points  in  Arizona 
on  the  main  line  of  the  Southern  Pacific  were  fixed  at  70  cents  with 
the  same  minimum,  and  they  have  now  been  reduced  to  60  cents, 
thereby  putting  them  upon  the  same  basis  as  those  from  Los  Angeles. 
San  Francisco  has  also  been  accorded  the  Los  Angeles  rates  to  other 
Arizona  points. 

This  complaint  was  filed  on  April  15,  1914.  At  that  time  certain 
applications  for  relief  from  the  provisions  of  the  fourth  section 
which  concerned  some  of  the  rates  here  involved  were  pending 
before  the  Commission.  These  applications  were  decided  after  the 
hearing  of  the  issues  in  this  case  and  are  reported  in  Fourth  Section 
Violationa  in  Rates  on  Sugar,  31  I.  C.  C,  511.  Reference  is  made 
to  the  report  in  that  case  for  a  full  statement  of  the  facts  and  issues 
there  involved.  It  is  sufficient  here  to  state  that  our  order  in  that 
case  denied  authority  to  continue  lower  rates  on  sugar  from  San 
Francisco  and  other  sugar-producing  points  in  California  to  Trini- 
dad, Colo.,  and  other  points  east  thereof,  than  the  rates  concurrently 
applicable  on  like  traffic  to  intermediate  points  on  the  line  of  the 
Santa  Fe.  The  order  also  denied  authority  to  the  Southern  Pacific, 
El  Paso  &  Southwestern,  and  the  Chicago,  Bock  Island  &  Pacific 
to  continue  lower  rates  on  sugar  from  San  Francisco  and  other 
sugar-producing  points  in  California  to  the  Missouri  River  than 
the  rates  concurrently  applicable  to  intermediate  points  west  of 
Tucumcari,  N.  Mex.  Pursuant  to  the  orders  made  in  Fourth  Sec- 
tion Viclationa  in  Rates  on  Sugar,  supra,  the  carriers  filed  new 
schedules  of  rates  effective  in  November  and  December,  1914,  which 
work  substantial  reductions  in  the  rates  which  were  in  effect  when 
this  ccmiplaint  was  filed. 

A  further  change  in  rates  should  be  noted.  Effective  November 
15,  1914,  rates  on  sugar  were  established  to  practically  all  Arizona 
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points  conditioned  upon  a  minimum  weight  of  60,000  pounds,  which 
rates  were  the  same  from  all  California  producing  points,  and  almost 
uniformly  on  a  basis  5  cents  lower  than  the  rates  from  Ix>a  Angeles 
to  the  same  destinations  upon  the  36,000-pound  minimum.  A  desire 
for  these  lower  rates  with  the  higher  minimum  was  expressed  by 
complainant's  witnesses. 

The  following  table,  in  which  certain  points  are  taken  as  repre- 
Bentative  of  all  points  of  destination  in  Arizona,  shows  the  recent 
redactions  in  rates  on  sugar  to  which  we  have  referred  in  the  fore- 
going paragraphs.    Rates  are  stated  per  100  pounds: 
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Sabetantial  reductions  in  the  rates  on  sirup  have  also  been  recently 
made.  Taking  the  stations  named  in  the  foregoing  table  the  rst«e 
on  sirup  from  Los  Angeles  in  effect  prior  to  March  16,  1914,  coia- 
pared  with  the  present  rates  show  the  following  reductions  in  cents 
per  100  pounds:  To  Yuma,  from  66  to  63;  to  Kim,  from  88  to  63;  to 
Mancopa  and  Tucson,  from  83  to  75 ;  to  Benson,  Cochise,  and  Bowie, 
from  90  to  76;  to  Globe,  from  130  to  116;  to  Kelton,  from  105  to  90; 
to  Biri>ee  and  Douglas,  from  90  to  76 ;  to  Clifton,  frcnn  121  to  106. 
The  rates  to  Kingman,  72  cents,  to  Ariifork,  Flagstaff,  Holbrook, 
Phoenix,  and  Preecott,  76  cents,  remain  unchanged.  It  appears 
that  the  rate  to  Florence  has  been  increased  from  76  to  80  cents,  and 
that  the  rate  to  Nogales  has  been  increased  from  90  to  97  cents.  Bela- 
tirely  mmilar  reductioiis  have  been  made  in  the  rates  on  sirup  from 
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San  Franoisoo.  Tlie  minifnuTn  weight  prescribed  for  the  rates  on 
simp  is  86,000  pounds.  Rates  have  not  been  established  for  the 
minimqin  weight  of  60,000  pounds,  as  in  the  case  of  sugar. 

Prior  to  March  16, 1914,  the  rates  on  mixed  carloads  of  sugar  and 
simp,  minimum  weight  86,000  pounds,  from  Los  Angeles  and  San 
Francisco  to  Arizona  points  were  substantially  the  same  as  the  rates 
then  in  effect  on  sugar.  In  December,  1914,  the  commodity  rates 
applicable  to  mixed  carloads  were  canceled,  leaving  fifth-class  rates 
applicable  to  all  points  in  Arizona.  To  certain  of  these  points  the 
fifdi-class  rates  were  reduced,  effective  November  27,  1914.  From 
Los  Angeles  to  Yuma  this  reduction  is  from  66  to  68  cents;  to  Kim, 
from  88  to  68  cents;  from  San  Francisco  to  Yuma  the  reduction  is 
from  86  to  76  cents;  to  Kim,  from  98  to  81  cents.  The  effect  of  these 
class-rate  reductions  is  to  make  lower  rates  on  the  mixture  of  sugar 
and  sirup  to  these  two  points  than  were  f onnerly  in  effect  To  cer- 
tain other  points  the  commodity  rates  formerly  applicable  were  the 
same  as  the  fifth-class  rates.  In  the  main,  however,  the  cancellation 
of  commodity  rates  applicable  to^mixed  carloads  of  sugar  and  sirup 
has  resulted  in  increased  rates  on  this  mixture. 

An  analysis  of  the  changes  made  in  the  rates  on  sugar  and  sirup, 
as  outlined  in  the  foregoing  paragraphs,  shows  that  the  rates  now  in 
effect  to  many  Arizona  points  are  substantially  lower  than  when  this 
proceeding  was  brought  It  appears,  also,  however,  that  the  rates 
to  the  main-line  points  which  were  formerly  graded  are  now  largely 
blanketed  to  all  of  these  points.  It  is  further  to  be  noted  that  the 
destinations  on  branch  lines  have  not  been  accorded  the  full  reduc- 
tions made  to  main-line  points.  The  rate  formerly  in  effect  on  sugar 
from  Los  Angeles  both  to  Maricopa  and  Phoenix,  with  the  minimum 
weight  of  86,000  pounds,  was  88  cents.  The  rates  as  reduced  are 
now  60.  and  76  cents,  respectively,  a  differential  of  16  cents  to  the 
branch-line  point  over  the  rate  to  the  junction  point  on  the  main  line. 

Complainant's  evidence,  other  than  that  relating  to  commercial 
conditions,  consisted  in  the  main  of  exhibits  comparing  the  rates  to 
Arizona  points  which  were  in  effect  when  this  proceeding  was  brought 
with  rates  on  sugar  applicable  to  other  movements.  In  view  of  the 
changes  in  the  Arizona  rates  as  above  set  forth,  these  exhibits  are 
leas  persuasive  upon  the  present  adjustment  of  rates  than  upon  the 
rates  as  established  prior  to  those  changes.  Upon  examination  of  all 
the  evidence  of  record,  we  are  of  the  opinion  and  find  that  the  rates 
oo  sugar  and  sirup  in  straight  carloads  from  points  in  California  to 
points  in  Arizona  in  effect  at  the  time  of  the  hearing  have  not  been 
shown  to  be  unreasonable  to  a  greater  extent  than  the  amounts  of 
the  reductions  since  made.  In  view  of  the  fact,  however,  that  the 
carriers  have  to  a  considerable  extent  disregarded  distance  as  a 
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factor  in  the  making  of  the  California- Arizona  sugar  rates,  haying 
established  extensive  blankets  both  as  to  origin  and  destination  points, 
it  is  the  opinion  of  the  Commission  that  the  present  rates  to  Phoenix 
via  the  Southern  Pacific  and  the  Arizona  Eastern  and  to  Preseott 
via  the  Santa  Fe  are  unreasonable  in  so  far  as  they  exceed  the  rates 
to  the  junction  points  by  more  than  6  cents  per  100  pounds,  and  that 
rates  for  the  future  should  be  established  upon  a  basis  of  not  more 
than  6  cents  per  100  pounds  over  the  junction  point  rates. 

The  facts  of  record  being  insufficient  to  warrant  any  finding  as  to 
the  rates  on  mixed  carloads  of  sugar  and  sirup,  none  will  be  made. 

An  order  will  be  entered  in  aocordapoe  with  the  conclusions  herein 
stated. 
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CONCENTRATION  OF  COTTON  AT  ALEXANDRIA,  LA. 

Investigation  and  Suspension  Docket  No.  558. 

RATES  ON  UNCOMPRESSED  COTTON  AND  COTTON 
LINTERS  CONCENTRATED  AND  COMPRESSED  IN 
TRANSIT  AT  ALEXANDRIA,  LA. 


Bufmitted  April  25,  1915,    Decided  May  25,  1915. 


Proposed  increases  in  rates  on  cotton  and  cotton  linters  concentrated  and  com- 
pressed at  Alexandria,  La.,  and  reslilpi)ed  via  respondent's  line  not  Justified. 
Suspended  schedules  must  be  canceled. 

W.  F.  Dickinson  and  J.  E.  Johanaon  for  respondent 
H.  J.  Fernandez  for  protestant 

Report  of  the  Commission. 
Clark,  Commissioner: 

By  the  tariffs  here  under  suspension  respondent  Chicago,  Rock 
Island  &  Pacific  Railway  Company  proposes  to  abolish  the  provision 
for  concentration  and  compression  of  cotton  and  cotton  linters  at 
Alexandria,  La.,  and  reshipment  therefrom,  upon  the  basis  of  through 
rates,  thus  forcing  shippers  who  desire  to  concentrate  cotton  at  that 
point  to  pay  the  local  rates  on  both  inbound  and  outbound  shipments. 
The  new  tariff,  as  first  filed,  was  to  become  effective  on  interstate  traffic 
December  2,  1914,  but  by  supplemental  issues  the  effective  date  was 
postponed  until  February  1,  1915.  Upon  protest  by  the  Alexandria 
Chamber  of  Commerce  the  Commission  suspended  until  October  1, 
1915,  the  operation  of  the  provision  for  withdrawal  of  the  concentra- 
tion rates. 

Respondent  publishes  in  its  current  tariff  a  list  of  all  stations  on 
its  lines  at  which  cotton  compresses  are  located  and  where  shipments 
of  cotton  and  cotton  linters  may  be  concentrated  and  compressed* 
Both  Alexandria  and  Ruston,  La.,  are  in  this  list,  but  by  the  proposed 
tariff  Alexandria  is  canceled  therefrom.  Respondent  asserted  at  the 
hearing  that  it  is  now  willing  to  continue  a  provision  for  concentra- 
tion and  compression  at  Alexandria  if  it  may  be  permitted  to  charge 
therefor  5  cents  per  100  pounds  in  addition  to  Uie  present  throu^ 
rates.  In  support  of  this  proposal  respondent's  witness  testified  that 
the  concentration  and  compression  of  cotton  at  Alexandria  involves 
unusual  expense  to  respondent,  as  the  compress  at  that  point  is 
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located  on  the  tracks  of  other  companies,  and  in  order  to  deliver 
cotton  at  the  compress  respondent  is  compelled  to  pay  a  switching 
charge  of  $2.50  per  car  or  a  drayage  charge  of  10  cents  per  bale. 
Respondent  has  for  years  borne  the  entire  expense  of  this  service. 

Protestant  urges  that  an  increase  in  the  rates  for  shipments  of  cot- 
ton which  include  concentration  and  compression  at  Alexandria 
would  be  a  discrimination  against  Alexandria  and  in  favor  of  Huston. 
The  record  is  silent  as  to  the  relative  circiunstances  and  conditions  at 
Alexandria  and  Huston.  It,  however,  warrants  the  conclusion  that 
respondent  should  continue  to  provide  for  concentration  and  compres- 
sion at  Alexandria  upon  a  basis  that  will  be  nondiscriminatory  as 
compared  with  similar  arrangements  at  other  points  on  its  lines. 
Bespondent  has  a  right  to  reasonable  compensation  for  the  service  it 
performs,  but  all  points  should  be  treated  alike,  except  in  so  far  as 
the  circumstances  and  conditions  surrounding  the  service  at  different 
points  may  warrant  different  treatment.  There  is  not  sufficient  evi- 
dence in  this  record  to  enable  us  to  determine  whether  or  not  the  pro- 
posed additional  charge  of  5  cents  per  100  poimds  for  concentration 
and  compression  at  Alexandria,  which,  as  stated,  was  proposed  at 
the  hearing,  would  be  justified.  This  proposal  is  in  the  nature  of 
an  admission  that  the  rates  which  would  apply  if  the  suspended 
tariffs  were  to  become  effective  would  not  be  reasonable  and  non- 
discriminatory. 

Considerable  evidence  was  offered  by  both  parties  regarding  pro- 
ceedings before  the  Bailway  Commission  of  Louisiana  in  connection 
with  similar  proposed  tariff  changes  affecting  intrastate  shipments  of 
cotton.  Under  an  order  of  that  Commission,  respondent  is  maintain- 
ing as  to  intrastate  traffic  the  rates  and  practices  which  it  is  here  seek- 
ing to  change  as  to  interstate  traffic.  It  is  asserted  that  in  those  pro- 
ceedings the  reasonableness  per  se  of  the  rates  charged  by  respondent 
was  not  considered,  and  it  appears  that  respondent  has  applied  for  a 
rehearing,  making  a  special  plea  for  such  consideration.  In  the 
instant  case  respondent  filed  a  statement  purporting  to  show  that  for 
several  years  past  it  has  sustained  an  annual  loss  from  its  operations 
as  a  whole  in  the  state  of  Louisiana.  This  showing  alone  affords  no 
basis  for  determining  the  adequacy  of  the  compensation  received  for 
the  particular  service  here  in  question. 

We  are  of  the  opinion,  and  find,  that  respondent  has  not  sustained 
the  burden  of  justifying  the  proposed  increased  rates,  and  an  order 
will  be  entered  requiring  that  they  be  canceled. 
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OREGON-WASHINGTON  RAILROAD  &  NAVIGATION 
COMPANY'S  OWNERSHIP  OF  THE  SAN  FRANCISCO  & 
PORTLAND  STEAMSHIP  COMPANY. 

No.  7065. 

APPLICATION  OF  THE  OREGON-WASHINGTON  RAIL- 
ROAD  &  NAVIGATION  COMPANY,  UNDER  THE  PROVI- 
SIONS OF  SECTION  5  OF  THE  ACT  TO  REGULATE  COM- 
MERCE  AS  AMENDED  BY  THE  PANAMA  CANAL  ACT, 
IN  CONNECTION  WITH  THE  OWNERSHIP  OF  THE  SAN 
FRANCISCO  &  PORTLAND  STEAMSHIP  COMPANY. 


ButmUted  October  12, 19H.    Decided  May  25, 1915. 


UpoQ  application  of  the  Oregon-Washington  Railroad  &  Navigation  Company, 
under  the  provisions  of  section  5  of  the  act  to  regulate  commerce  at 
amended  by  the  Panama  Canal  act,  for  an  extension  of  time  beyond  Jnlj 
1«  1014,  tn  which  petitioner  may  continue  to  operate  the  San  Franeiaco 
ft  Portland  Steamahip  Company;  Heid: 

1.  FMlowing  LoJte  Line  Applicatiom  Under  Panama  Canal  Act,  33  L  a  C  600, 
and  a.  P.  Co.  Owner$hip  of  OH  Steamers,  34  I.  C.  C,  77,  a  rail  carrier 
does  not  necessarily  have  to  reach  a  point  In  order  to  compete  for  traffic 
with  water  carriers  that  operate  directly  to  that  point,  bnt  aoch  com- 
petition may  exist  by  the  rail  carriers  participating  in  joint  rates. 

S.  Tbm  Orecon-Waahington  Railroad  &  Navigation  Company  does  or  may  com- 
pete f6r  traffic  with  the  San  Francisco  &  Portland  Steamahip  Company 
within  the  meaning  of  the  act 

&  The  operation  of  San  Francisco  &  Portland  Steamship  Company  ia  in  the 
interest  of  the  public  and  of  advantage  to  the  convenience  and  commerce 
of  the  people,  and  a  continuance  of  such  operation  will  neither  exdode, 
prerent,  nor  reduce  competition  on  the  route  by  water.  The  application 
abonld  be  granted. 

4  All  tlM  rates,  fares,  schedules,  and  regulations  of  the  San  Francisco  &  Port- 
land Steamship  Company  covering  traffic  subject  to  the  act  moved  by  it 
in  the  operations  considered  herein  must  be  filed  with  the  Commission 
and  posted*  as  required  by  the  act  and  the  rules  and  regulations  of  the 


W.  W.  Cotton  and  A.  C.  Spencer  for  Oregon-Washington  RaU- 
road  A  Nayigation  Company. 

Report  of  the  Cokmission. 

(jLUOLy  Oommissioner: 

This  18  an  application  under  section  5  of  the  act  to  regulate  com« 
meroe  as  amended  by  the  Panama  Canal  act,  filed  June  80, 1914,  by 
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the  Oregon- Washington  Railroad  &  Navigation  Company,  herein- 
after referred  to  as  petitioner,  in  which  authority  is  sought  to  con- 
tinue the  ownership  of  and  to  operate  beyond  July  1,  1914,  the  San 
Francisco  &  Portland  Steamship  Company,  hereinafter  referred  to  as 
the  steamship  company. 

Petitioner  owns  and  operates  a  system  of  railways  in  the  states  of 
Oregon,  Washington,  and  Idaho,  and  owns  the  capital  stock  of  the 
steamship  company.  The  steamship  company  operates  three  steamers 
on  the  Willamette  and  Columbia  rivers  and  the  Pacific  Ocean  be- 
tween Portland,  Oreg.,  and  San  Francisco  and  San  Pedro,  Cal.,  for 
the  transportation  of  freight  and  passengers.  One  of  its  steamers 
sails  every  fifth  day  from  San  Francisco,  San  Pedro,  and  Portland. 
Astoria,  Oreg.,  appears  to  be  the  only  intermediate  point  served  by 
the  steamship  company. 

The  issues  presented  for  determination  are :  Does  or  may  petitioner 
compete  for  traffic  with  the  steamship  company,  and  if  so,  is  the 
existing  service  by  water  in  the  interest  of  the  public  and  of  advan- 
tage to  the  convenience  and  commerce  of  the  people,  and  will  a  con- 
tinuance thereof  exclude,  prevent,  or  reduce  competition  on  the  route 
by  water! 

Petitioner  urges  that  it  is  not,  and  can  not  be,  in  competition  with 
the  steamship  company,  as  its  line  does  not  reach  any  point  served  by 
the  steamship  company  other  than  Portland,  and  the  steamship  com- 
pany is  but  an  extension  of  its  rail  service  from  Portland  to  San 
Francisco  and  San  Pedro. 

This  presents  the  question  of  whether  or  not  a  rail  carrier  may 
compete  for  traffic  with  steamers  owned  by  it  at  a  point  not  reached 
by  its  rail  line.  We  held  in  Lake  Line  Applications  Under  Panama 
Canal  Act,  83  I.  C.  C,  699,  and  in  S.  P.  Co.  Ottmership  of  OH 
Steamers,  84  I.  C.  C,  77,  that  a  rail  carrier  by  participating  in  joint 
through  rates  from  or  to  a  point  not  reached  by  its  rails  in  fact 
serves  that  point,  and  may  compete  with  its  steamers  operating  direct 
to  such  point.  From  an  examination  of  the  tariffs  on  file  with  us, 
we  find  that  petitioner  participates  in  joint  rates  and  fares  with 
other  rail  carriers  between  points  on  its  line  and  San  Francisco 
and  San  Pedro.  Following  our  decisions  in  the  cases  just  cited,  we 
are  of  the  opinion,  and  find,  that  by  participation  in  joint  rates  with 
other  rail  carriers  petitioner  serves  San  Francisco  and  San  Pedro 
and  competes  for  traffic  with  its  steamers  operating  to  those  points. 

The  only  joint  rates  with  rail  lines  published  or  concurred  in  by 
the  steamship  company  apply  via  Portland.  These  rates  are  on  file 
with  us  and  are  mainly  in  connection  with  petitioner,  but  are  ap-» 
plioable  also  on  traffic  destined  to  or  from  points  on  the  Northern 
Pacific  Railway  and  the  Chicago,  Milwaukee  &  St.  Paul  Bail- 
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way,  yU  petitiontr's  line,  through  Wallula,  Wash.,  and  Plummer, 
Idaho,  and  also  to  or  from  points  on  the  Oregon  Short  Line  Railroad 
and  the  Oreat  Northern  Railway.  It  has  no  joint  rates  with  the 
Spokane,  Portland  &  Seattle  Railway  Company.  It  does  not  attempt 
to  control  the  rooting  beyond  Portland  on  any  traffic  billed  thereto  for 
other  points. 

The  steamship  company  handles  annually  about  216,000  tons  of 
freight,  of  which  one-third  moves  northbound  and  two-thirds  south- 
bound. The  tonnage  southbound  is  principally  news  print  paper, 
grain  products,  and  canned  goods.  Its  rates  in  each  direction  are, 
as  a  rule,  lower  than  those  via  the  rail  lines. 

The  passenger  traffic  is  a  very  important  part  of  the  steamriiip 
company's  business.  It  carries  about  66,000  passengers  annually. 
It  participates  in  joint  transcontinental  fares  with  practically  all 
rail  lines  entering  Portland,  San  Francisco,  or  San  Pedro.  Its 
fare  between  Pcnrtland  and  San  Francisco,  including  meals  and 
berth,  IS  $4  less  than  the  fare  via  the  direct  rail  line. 

Several  independent  water-line  companies  and  a  number  of  inde- 
pendent boats  operate  between  Portland,  San  Francisco,  and  San 
Ptodro,  participating  in  both  passenger  and  freight  traffic  From 
PortUmd  these  boats  are  loaded  principally  with  lumber,  but  north- 
boond  they  handle  general  cargo.  This  probably  accounts  for  the 
steamdiip  company's  tonnage  being  heavier  southbound  than  north- 
bound, as  it  carries  but  little  lumber.  The  independent  boats  operat- 
ing north  of  San  Francisco  maintain  no  regular  service  or  fixed  scale 
of  rates.  Their  charges  are  somewhat  less  than  those  of  the  steam- 
diip  company.  South  of  San  Francisco,  in  addition  to  the  boats 
just  mentioned,  the  steamship  company  is  in  competition  with  the 
Pacific  Navigation  Company,  which  dwns  and  operates  two  steamers, 
the  Tale  and  the  Harvard^  between  San  Francisco  and  San  Pedra 

The  uncontradicted  testimony,  including  that  of  witnesses  other  than 
officers  of  petitioner  or  of  the  steamship  company,  is  that  the  service  of 
the  steamship  company  is  more  satisfactory  and  dependable  than 
that  of  any  independent  boat  or  boat  line  operating  to  and  from 
PiMTtland;  that  it  is  being  operated  in  the  interest  of  the  public,  it 
of  advantage  to  the  convenience  and  commerce  of  the  people,  and 
that  a  continuance  of  such  operation  will  neither  exclude,  prevent, 
nor  reduce  competition  on  the  route  by  water.  No  objection  to  such 
continued  operation  appears. 

We  are  of  opinion,  and  find,  that  the  ownership  and  operation 
of  the  steamidiip  company  by  petitioner  is  in  the  interest  of  the  public 
and  of  advantage  to  the  convenience  and  commerce  of  the  people, 
and  that  a  continuance  of  such  ownership  and  operation  will  neither 
exclude,  prevent,  nor  reduce  competition  on  the  route  by  water.    The 
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petition  will  be  granted,  subject  to  such  further  order  or  orders  m 
may  hereafter  be  entered  by  the  Ckunmission. 

AU  the  rates,  fares,  schedules,  and  regulations  applicable  to  the 
transportation  by  the  steamship  company  of  traffic  subject  to  the  act 
moved  by  it  in  the  operations  considered  herein,  not  now  on  file, 
must  be  filed  with  the  Commission  and  posted,  as  required  by  the  act 
to  regulate  commerce  and  the  rules  and  regulations  of  the  C<»nmi8- 
sicm,  effective  on  or  before  August  1, 1915. 

Certain  statements  appearing  in  the  petition  and  record  show  that 
the  Oregon  Short  Line  Bailroad  Company  owns  practically  all  the 
stock  of  petitioner  and  also  owns  50  per  cent  of  the  capital  stock 
of  the  San  Pedro,  Los  Angeles  &  Salt  Lake  Bailroad  Company,  a 
line  operating  between  Los  Angeles,  CaL,  and  Salt  Lake  City,  Utah. 
Certain  arguments  are  presented  to  show  that  the  Oregon  Short  Line, 
through  its  ownership  of  the  San  Pedro,  Los  Angeles  &  Salt  Lake 
Bailroad  Company,  does  not  and  may  not  c<»npete  for  traffic  with 
the  steamship  company. 

The  application  herein  considered  is  filed  only  on  behalf  of  the 
Oregon- Washington  Bailroad  &  Navigation  Company,  and  the  Ore- 
gem  Short  Line  is  not  before  us  with  any  petition  for  relief  from 
the  provisions  of  the  act  as  amended  by  the  Panama  Canal  act 
Nothing  said  herein,  therefore,  is  to  be  construed  as  a  finding  that 
the  Oregon  Short  Line  Bailroad  Company's  interest  in  and  operation 
of  the  steamship  company  through  petitioner  is  not  in  violation  of 
section  5  of  the  act. 

An  .ppropriate  order  wiU  be  entered. 
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TRANSIT  RATES  ON  LOGS  AND  STAVES  AT  ALEX- 

ANDRIA,  LA. 

Investigation  and  Suspension  Docket  No.  547. 

RATES  ON  LOGS,  ROUGH  STAVES,  AND  STAVE  BOLTS 
MANUFACTURED  IN  TRANSIT  AT  ALEXANDRIA  AND 
OTHER  STATIONS  IN  LOUISIANA. 


SuhmUted  AprU  4,  1915.    Decided  Map  t5,  1915. 


Proposed  withdrawal  of  milllng-ln-tranait  rates  on  logs,  rough  staves,  and 
staye  bolts  at  points  in  Louisiana  not  found  to  have  been  justified.  Tariff 
under  suspension  ordered  canceled. 

F.  H.  Woodj  Denegrey  Leovy  dk  CKaffe^  and  L.  F.  DaapU  for 
respondents. 
H.  /.  Femandes  for  protestant  ^ 

Report  of  the  Commission. 

Clabk,  Conmuasioner: 

Respondents,  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship 
Company  and  Louisiana  Western  Railroad  Company,  by  supple- 
ment No.  1  to  I.  C.  C.  No.  2819-B,  here  under  suspension  until  Sep- 
tember 30,  1916,  propose  to  withdraw,  effective  November  80,  1914, 
their  net  transit  rates  on  logs,  rough  staves,  and  stave  bolts  when 
manufactured  at  points  in  Louisiana  and  reshipped  via  respondents' 
lines  beyond  the  state. 

Respondents  do  not  reach  Alexandria  via  their  own  rails,  but  the 
Morgan's  Louisiana  &  Texas  Railroad  operates  under  trackage 
rights  over  the  Texas  &  Pacific  Railway  from  Cheneyville,  La.,  a 
distance  of  23.6  miles.  The  protestant  is  the  Chamber  of  Com- 
merce of  Alexandria.  The  witnesses  for  protestant  were  principally 
lumber  dealers  at  that  point  who  own  timberland  along  the  lineB  of 
respondents  and  of  other  carriers  in  Louisiana.  Rates  are  stated 
herein  in  cents  per  100  pounds. 

Practically  since  1910  respondents,  as  well  as  other  carriers  serv- 
ing Alexandria,  have  maintained  net  transit  rates  on  logs,  rough 
staves,  and  stave  bolts  much  lower  than  the  rates  on  forest  products 
and  lumber.  The  present  net  rates  are  approximately  40  per  cent 
of  the  lumber  rates.  The  regular  forest  products  rates  are  assessed 
on  the  raw  material,  but  when  the  manufactured  article  to  the  extent 
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of  one-third  the  weight  of  the  raw  material  is  shipped  out  via 
respondents'  lines,  a  refund  to  the  basis  of  the  net  rates  is  made  on 
the  inbound  materiaL 

A  statement  in  the  record  purporting  to  show  respondents'  dif- 
ferent transit  tariffs  since  1910,  applicable  to  these  commodities,  is 
not  entirely  accurate.  An  examination  of  the  tariffs  on  file  with  us 
discloses  that  there  are  now  in  effect  two  of  respondents'  tariffs 
naming  net  rates  on  logs  from  certain  points  to  Alexandria. 

Bespondents'  I.  C.  C.  No.  2518-B,  effective  as  to  intrastate  traffic 
February  13, 1910,  and  on  interstate  traffic  April  13, 1910,  names  net 
rates  in  dollars  and  cents  per  car  on  logs,  rough  staves,  and  stave  bolts 
to  Alexandria  and  other  milling  points  in  Louisiana.  In  supplement 
No.  7,  effective  July  28, 1912,  the  application  of  the  net  rates  on  rough 
staves  and  stave  bolts,  but  not  on  logs,  was  restricted  to  intrastate 
shipments,  no  reference  being  made  to  any  other  tariffs  for  future 
rates.  In  supplement  No.  6,  effective  October  3,  1912,  the  intrastate 
rates  on  rough  staves  and  stave  bolts  were  canceled,  and  for  future 
rates  reference  was  made  to  L  C.  C.  No.  2726-B,  effective  the  same 
date.  This  latter  tariff  names  net  distance  rates  on  logs,  rough  staves, 
and  stave  bolts,  with  no  restriction  as  to  interstate  or  intrastate  move- 
ment, and  remained  in  force  until  July  22, 1918,  when  it  was  canceled 
by  I.  C.  C.  No.  2765-B,  which  makes  no  transit  provision  for  logs 
and  limits  the  application  of  the  net  rates  on  rough  staves  and  stave 
bolts  to  hauls  of  60  miles  and  imder.  Effective  September  10,  1918, 
this  tariff  was  superseded  by  I.  C.  C.  No.  2776-B,  which  restores  net 
rates  on  logs  and  names  the  same  net  rates  on  logs,  rough  staves,  and 
stave  bolts.  These  rates  have  been  brought  forward  in  succeeding 
issues  and  are  now  carried  in  I.  C.  C.  No.  2819-B,  which  the  supple- 
ment under  suspension  propcKses  to  cancel.  It  will  thus  be  seen  that 
from  certain  points  the  net  rates  on  logs  contained  in  I.  C.  O.  No. 
2518-B  are  still  in  force,  while  the  net  distance  rates  named  in  I.  C.  C. 
No.  281 9-B,  which  are  lower,  are  also  in  effect 

It  has  evidently  been  assumed  by  both  protestant  and  respondents 
that  the  net  rates  on  logs  in  I.  C.  C.  No.  2518~B  have  been  canceled. 
This  case  will,  however,  be  considered  as  if  that  were  the  fact. 

.The  following  table  shows  the  present  net  distance  rates  on  logs, 
rough  staves,  and  stave  bolts,  also  the  rates  on  forest  products  and 
lumber,  which  would  be  applicable  on  the  commodities  here  in  ques- 
tion if  the  net  rates  are  canceled : 


Qenti, 

mAvadm 1  *  toi 

•DdovwIS n         «  to« 
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In  justification  of  the  proposed  cancellation  respondents  urge  that 
there  is  no  reason  for  the  maintenance  of  transit  rates  on  these  com- 
modities at  Louisiana  points;  that  the  proposed  cancellation  is  in 
conformity  with  the  views  of  the  Commission  in  that  flat  rates  will 
be  restored,  and  that  the  present  net  rates  are  unremunerative. 

In  support  of  the  first  proposition  it  is  stated  that  logs,  rough 
staves,  and  stave  bolts  originate  near  the  milling  points,  and  for 
this  reason  there  is  no  occasion  to  equalize  manufacturing  points,  as 
is  the  case  in  other  transit  arrangements.  Protestant  contends  tiiat 
owing  to  the  scattering  growth  of  hardwood,  which  furnishes  the 
raw  material,  it  is  necessary  to  operate  mills  at  central  points.  There 
is  a  very  substantial  movement  of  the  raw  material  to  Alexandria. 

Whatever  may  be  the  theory  of  transit  provisions  and  the  Com- 
mission's  attitude  on  the  general  question  of  the  propriety  and  prac- 
ticability of  such  provisions,  especially  with  reference  to  flat  rates, 
a  withdrawal  of  such  arrangements  can  not  be  sanctioned  witiiout 
the  establishment  of  reasonable  and  nondiscriminatory  rates  and 
practices  in  lieu  thereof. 

Coming  now  to  the  question  of  whether  or  not  the  present  rates  are 
unremunerative.  As  Alexandria  is  located  at  the  end  of  a  brandi 
line  of  the  Morgan's  Louisiana  &  Texas  Railroad,  any  milling-in- 
transit  arrangement  maintained  at  that  point  by  this  carrier  neces- 
sarily involves  a  back-haul  service.  This  is  an  extra  expense,  and  it 
is  said  that  it  would  be  more  profitable  to  haul  the  logs  direct  to  New 
Orleans.  The  net  revenue  under  the  pres^it  rates  on  three  cars  of 
logs  milled  at  Alexandria,  originating  at  a  point  60  miles  distant, 
added  to  the  revenue  on  one  car  of  the  manufactured  product  from 
Alexandria  to  New  Orleans,  would  be  less  than  the  revenue  on  three 
cars  of  logs  shipped  direct  from  the  same  point  of  origin  to  New 
Orleans.  Assuming  that  if  the  proposed  cancellation  is  allowed  to 
become  effective,  the  logs  now  moving  to  Alexandria  would  move  to 
New  Orleans,  and  that  respondents'  revenue  would  be  correspond- 
ingly increased,  this  fact  alone  does  not  justify  a  cancellation  of  the 
present  rates  if  the  proposed  rates  are  not  reasonable  and  free  from 
unjust  discrimination. 

The  average  haul  of  logs,  rough  staves,  and  stave  bolts  from  points 
on  the  lines  of  respondents  to  Alexandria  is  about  47  miles.  For 
this  distance,  under  the  present  rate  of  2^  cents  and  minimum  weight 
of  60,000  pounds,  the  earnings  per  ton-mile  would  be  1.1  cents  and 
the  per  car  earnings  $12.60,  as  compared  with  2.6  cents  per  tcm-mile 
and  $80  per  car  under  the  proposed  rates.  The  present  net  rates  are 
practically  the  same  as  those  of  the  other  lines  reaching  Alexandriaf 
but  they  are  lower  than  the  rates  that  were  in  effect  via  respondents* 
lines  between  October  8, 1912,  and  July  22, 1913. 
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Bespondents  have  introduced  no  evidence  to  show  that  the  pro- 
posed increased  rates  are  reasonable,  and  very  meager  testimony  to 
show  that  the  present  rates  are  miremmierative.  Practically  their 
entire  argument  is  directed  in  support  of  the  contention  that  they 
have  a  right  to  cancel  this  transit  arrangement  at  Louisiana  points. 
This  contention  has  been  disposed  of.  The  record  affords  no  basis 
for  a  finding  that  the  present  rates  are  unreasonably  low. 

On  brief,  respondents  assert  that  the  Commission  is  without  power 
to  order  a  carrier  to  either  install  or  continue  a  milling-in-transit 
arrangement  except  for  the  purpose  of  removing  discrimination.  If 
we  were  to  accept  this  view  of  the  limitation  of  the  Commission's 
power,  which  we  do  not,  this  case  falls  clearly  within  the  admitted 
jurisdiction  of  the  Commission,  as  the  record  shows  that  unjust  dis- 
crimination would  result  if  the  suspended  tariff  were  to  become 
effective. 

Under  a  tariff  effective  November  8,  1913,  published  by  order  of 
the  Bailroad  Commission  of  Louisiana,  respondents  are  maintaining 
intrastate  net  rates  applicable  on  shipments  of  logs,  rough  staves, 
and  stave  bolts  to  be  manufactured  at  Alexandria  and  Port  Barre, 
La.,  to  be  reshipped  via  their  lines,  which  are  identical  with  the  rates 
now  in  effect  on  interstate  traffic  Bespondents  ^^  would  be  glad  to 
see  the  milling-in-transit  privilege  abolished  in  state  traffic,  but  local 
conditions  at  present  prevent"  They  insist,  however,  that  tiie  main- 
taining of  these  state  rates  will  not  result  in  discrimination,  for  the 
reason  that  all  intrastate  traffic  will  be  treated  alike,  and  that  the  in- 
terstate application  of  all  transit  arrangements  on  these  commodities 
at  points  in  Louisiana  will  be  canceled  if  the  tariff  under  suspension 
18  allowed  to  become  effective.  We  can  not  accept  this  theory  of  dis- 
crimination, nor  is  that  view  supported  by  the  Shreveport  case^  234 
U.  S.,  342,  to  which  respondents  refer. 

Under  the  suspended  taiiffs  interstate  shipments  of  forest  prod- 
ucts manufactured  and  reshipped  would  be  at  a  decided  disadvantage 
in  rates.  The  resulting  situation  would  be  similar  to  that  considered 
in  Keogh  v.  M.,  St.  P.  <Sk  S.  Ste.  M.  By.  Co.,  26  L  C.  C,  73.  In 
that  case  a  manufacturer  of  excelsior  and  flax  tow  at  St  Paul,  Minn., 
secured  his  supplies  of  material  from  points  in  Wisconsin.  His 
principal  competitors  were  located  at  Bice  Lake,  Cameron,  and 
other  points  in  Wisconsin,  also  reached  by  the  defendant's  line. 
Intrastate  rates  on  the  raw  material  to  those  points  were  much  lower 
than  the  interstate  rates  which  the  complainant  was  charged  to  St. 
Paul.  The  interstate  rates  were  found  to  be  unjustly  discrimina- 
tory, citing  Bailroad  Commission  of  La.  v.  St.  L.  S.  W.  By.  Co.,  23 
X.  C  C,  31« 
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The  question  was  again  considered  in  CarroU^  Brough  <Sk  Robinson 
T.  A^  T.  <6  8.  F.  Ry.  Co^  81  I.  C.  C,  466,  in  which  undue  discrimi- 
nation was  found  to  exist  as  between  intrastate  rates  from  Gulveston 
to  Texas  points  and  interstate  rates  from  Galveston  to  Oklahoma 
City,  OUa. 

The  cases  cited  involved  complaints  against  existing  rates.  In 
the  instant  case  we  are  asked  to  disapprove  a  tariff  not  yet  in  effect 
on  the  ground  that  it  would  result  in  unjust  discrimination.  Re- 
q>ondents  contend  that  ^  discrimination  must  be  found  as  a  matter 
of  fact  and  not  as  a  matter  of  inference,'^  and  assert  that  there  is  no 
proof  that  the  .maintenance  of  the  transit  rates  upon  intrastate 
traffic  would  result  in  undue  discrimination  against  interstate  ship- 
pers. We  think  that  the  facts  of  record  warrant  a  finding  that 
unjust  discrimination  against  interstate  shippers  would  result  if 
the  suspended  tariff  were  to  become  effective,  but,  be  that  as  it 
may,  we  find  that  respondents  have  not  sustained  the  burden  of 
showing  that  the  proposed  rates  would  be  reasonable  and  free  from 
unjust  discrimination. 

FrcMn  all  the  facts  and  circumstances  of  record  we  are  of  the 
opinion  that  the  respondents  have  not  justified  the  proposed  in- 
creased rates,  and  the  tariff  under  suspension  must  be  canoded  on  or 
before  August  1, 1915.    Such  an  order  will  be  entered. 

Respondents  should  at  once  correct  the  tariff  error  to  which  we 
have  referred. 
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SOUTHERN  PACIFIC  COMPANY'S  STEAMBOATS  ON  THE 

SACRAMENTO  RIVER. 

Na  6591. 

APPLICATION  OF  THE  SOUTHERN  PACIFIC  COMPANY 
AND  THE  CENTRAL  PACIFIC  RAILWAY  COMPANY, 
UNDER  THE  PROVISIONS  OF  SECTION  5  OF  THE  ACT 
TO  REGULATE  COMMERCE  AS  AMENDED  BY  THE 
PANAMA  CANAL  ACT,  IN  CONNECTION  WITH  THE 
OPERATION  OF  A  BOAT  LINE  ON  THE  SACRAMENTO 
RIVER  AND  CONNECTING  WATERS. 


BnbnUtted  Navemher  7, 1914.    Decided  May  tS,  191S. 


Upon  appUcatlon  of  the  Southern  FadlKc  Company  and  the  Oentral  Paciflc  Ball- 
way  OomiMiny,  nnder  the  proTialoBs  of  section  6  of  the  act  to  regnlate 
conunerce  aa  amended  by  the  Panama  Oanal  act,  for  an  extension  of 
time  beyond  July  1, 1014,  during  which  petitioner  may  continue  to  operate 
boats  on  the  Sacramento  River  and  connecting  waters;  Held: 

"L  That  the  Sonthem  Paciflc  Company  does  compete  f6r  traffic  with  Its  boat 
line  in  its  operation  on  the  Sacramento  River  and  connecting  waters 
within  the  meaning  of  the  act 

2.  That  the  operation  of  the  boat  line  is  in  the  interest  of  the  public  and  of 
advantage  to  the  convenience  and  commerce  of  the  people;  that  Its  con- 
tinued operation  by  petitioner  will  neither  exclude,  prevent,  nor  rednce 
competition  on  the  route  by  water,  and  that  the  application  should  be 
granted. 

8.  That  the  rates,  fbres,  schedules,  and  regulations  of  the  bant  line  on  the 
Sacramento  River  and  connecting  waters,  governing  traffic  subject  to  the 
act,  moved  by  it  in  its  operations  considered  herein  must  be  filed  with  the 
Commission  and  posted  as  required  by  the  act  and  the  rules  and  reirnla- 
tions  of  the  Commission. 

F.  B.  Wood  and  H.  C.  Booth  for  Southern  Pacific  Company  and 
Central  Pacific  Railway  Company. 

Seth  Mann  for  San  Francisco  Chamber  of  Commerce. 

O.  J.  Bradley  for  Merchants  and  Manufacturers'  Association  of 
Sacramento. 

M.  M.  Jones  for  Oakland  Chamber  of  Commerce. 

Report  op  ths  Commission. 

C^BK,  Commissioner: 

This  is  an  application,  filed  February  14,  1914,  by  the  Southern 
Pacific  Company  and  the  Central  Pacific  Railway  Company,  under 
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section  5  of  the  act  to  regulate  commerce  as  amended  by  the  Panama 
Canal  act,  in  which  authority  is  sought  to  continue  the  operation 
beyond  July  1, 1914,  of  a  line  of  steamers  on  the  Sacramento  Biver 
and  connecting  waters. 

The  Southern  Pacific  Company,  hereinafter  referred  to  as  peti- 
tioner, a  Kentucky  corporation,  controls  and  operates  a  system  of 
railroads,  including  lines  in  the  state  of  California.  The  Central 
Pacific  Railway  Company,  an  Idaho  corporation,  owns  railroad  lines 
which  are  under  lease  to  petitioner. 

Petitioner  owns  a  majority  of  the  stock  of  the  Central  Pacific 
Bailway  Company,  which  owns  six.  steamboats,  hereinafter  referred 
to  as  the  boat  line,  which  are  leased  to  and  operated  by  petitioner 
between  San  Francisco  and  Sacramento,  Cal.,  on  the  Sacramento 
River  and  connecting  waters. 

The  issues  presented  are :  Do  or  may  petiticmer's  rail  lines  compete 
for  traffic  with  the  boat  line,  and  if  so,  will  the  continued  opera- 
tion of  the  boats  by  petitioner  be  in  the  interest  of  the  public  and  of 
advantage  to  the  convenience  and  commerce  of  the  people  and  neither 
exclude,  prevent,  nor  reduce  competition  on  the  route  by  water! 

Petitioner  operates  railroad  lines  between  Sacramento  and  San 
Francisco.  It  also  operates  a  branch  line  from  Sacramento  to  Walnut 
Ghrove,  Cal.,  a  point  on  the  river  42  miles  from  Sacramento.  This 
branch  also  reaches  Hood,  Cal.,  another  point  on  the  river.  Both 
petitioner  and  the  boat  line  serve  the  four  points  above  mentioned, 
participating  in  both  passenger  and  freight  traffic  To  some  extent 
the  boat  line  participates  with  the  rail  line  in  through  carriage  to 
and  from  points  beyond  Sacramento.  Petitioner  has  on  file  with  us 
passenger  tariffs  which  afford  optional  routes  via  the  steamers  or  the 
railroad  between  Sacramento  and  San  Francisco.  Petitioner  admits 
that  its  rail  line  competes  with  the  boat  line  between  the  points  above 
referred  to-  We  find,  therefore,  that  petitioner,  through  its  ownership 
in  the  Central  Pacific  Railway,  does  compete  with  the  boat  line  within 
the  meaning  of  the  act. 

We  come  now  to  consider  whether  or  not  the  continued  operation 
of  the  boat  line  by  petitioner  will  be  in  the  interest  of  the  public  and 
of  advantage  to  the  convenience  and  commerce  of  the  people,  and  will 
neither  exclude,  prevent,  nor  reduce  competition  on  the  route  by 
water. 

For  the  purposes  of  this  case  the  river  and  the  Sacramento  Valley 
may  be  divided  as  above  and  below  Sacramento.  The  boat  line 
operates  only  below  Sacramento.  This  part  of  the  valley  is  highly 
productive  and  is  devoted  largely  to  the  growing  of  vegetables  and 
deciduous  fruits,  which  are  produced  in  great  quantities  and  marketed 
extensively  in  the  east  This  productive  area  is  a  narrow  strip  lying 
on  both  sides  of  the  river  between  Clarksburg  and  Rio  Vista,  CaL, 
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65  miles  from  Sacramento.  The  boats  engage  principally  in  the  han- 
dling of  freight  and  passengers  from  and  to  this  fruit  and  vegetable 
belt,  which,  owing  to  topographical  ccmditions,  is,  except  to  a  very 
limited  extent,  inaccessible  to  any  railroad  line  and  is  dependent 
almost  entirely  upon  river  service. 

The  six  steamboats  in  question  are  the  Apache^  Modocj  Navajo^ 
FrutOy  Cherokee^  and  Iroquoia.  The  Iroquois  operates  exclusively 
between  a  junction  with  the  rail  lines  of  petitioner  and  the  navy  yard 
at  Mare  Island  in  the  carriage  of  government  freight,  being  merely 
an  extension  of  the  rail  line,  performing  no  service  which  the  rail 
line  could  perform,  and  so  bound  by  contract  with  the  government 
that  permission  from  the  government  is  required  before  it  can  be 
assigned  even  temporarily  to  any  other  service.  The  Apache  and 
Modoc  together  furnish  a  daily  service,  except  Sundays,  between  San 
Francisco  and  Sacramento,  leaving  at  noon  and  arriving  early  the 
next  morning,  handling  passengers  and  freight  between  the  termini 
and  making  all  regular  intermediate  landings,  of  which  there  are 
10,  and  in  addition  stopping  at  such  of  the  130  bank  landings  be- 
tween Rio  Vista  and  Clarksburg  as  may  be  necessary  to  receive  or  dis- 
charge frei^t  or  passengers.  The  Navajo  is  a  fast  passenger  steam- 
diip  also  carrying  freight,  leaving  San  Francisco  every  morning 
and  Sacramento  every  night.  The  service  by  this  boat  from  Sacra- 
mento \b  popular,  as  it  enables  a  traveler  to  be  in  San  Francisco  in 
the  morning  for  businesa  It  also  appears  that  the  operation  of  the 
boat  is  of  convenience  to  Sacramento  shippers  who  desire  a  depend- 
able service  to  San  Francisco  in  ccmnection  with  further  transporta- 
tion beyond,  particularly  by  ocean  steamer,  and  to  farmers  and 
growers  north  of  Sacramento  who  desire  a  dependable  arrival  in 
San  Francisco  in  time  for  market,  as  there  is  no  delay  in  terminal 
yards  throu^  which  a  car  handled  by  rail  must  pass,  or  in  crossing 

the  bay. 
The  Cherokee  and  Pruto  are  engaged  exclusively  in  a  special 

service  during  the  fruit  season,  which  extends  from  June  to  Septem- 
ber. Out  of  the  narrow  strip  on  each  side  of  the  river  above  re- 
ferred to  1,800  cars  of  deciduous  fruit  were  shipped  in  1918  to  the 
of  which  but  115  were  shipped  from  Walnut  Grove  and  Hood 
Just  before  the  beginning  of  the  fruit  season  the  Fruto 
distributes  box  shooks  from  Sacramento  to  the  bank  landings  along 
the  river  and  along  Steamboat  slough,  an  arm  of  the  river  which 
connects  with  the  river  at  both  ends,  leaving  an  island  upon  which  a 
considerable  portion  of  the  fruit  district  is  located.  As  the  crops 
mature  this  boat  performs  a  daily  pick-up  service  along  the  river  and 
Steamboat  slough,  stopping  at  each  bank  landing  where  any  fruit  is 
brou^t  and  running  on  a  schedule  so  arranged  as  to  reach  Sacra- 
mento early  in  the  morning.    As  the  season  advances  and  shipments 
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become  too  heavy  for  one  boat  to  handle,  the  Cherokee  is  put  in  serv- 
ioe  and  the  two  boats  perform  a  daily  pick-up  service,  one  picking  up 
shipments  below  Steamboat  slough  and  the  other  on  Steamboat 
slough  and  that  part  of  the  river  above  its  mouth.  The  schedule  is 
so  arranged  that  each  boat  leaves  the  lower  end  of  its  district  shortly 
after  noon,  so  that  all  the  fruit  may  arrive  at  Sacramento  at  the  same 
time  in  the  morning. 

The  fruit  is  shipped  to  Sacramento  under  local  charges,  consigned 
to  various  shipping  firms  and  is  there  distributed  through  the  me- 
dium of  distributing  organizations.  It  moves  from  Sacramento  to 
eastern  markets  on  new  bills  of  lading,  and  there  are  no  restrictions 
with  respect  to  the  outbound  routing  of  shipments  brought  in  by  the 
boat  line. 

At  San  Francisco  carload  freight  is  received  from  and  delivered 
to  any  steamship  or  railroad  company  without  extra  charge,  irre- 
spective of  whether  it  originates  on  or  is  destined  to  points  on  peti- 
tioner's line.  Less  than  carload  freight  is  handled  over  the  steam- 
ship docks  at  San  Francisco.  Transfer  to  or  from  rail  lines  is  at  the 
expense  of  the  shipper  or  the  rail  line,  whether  the  rail  line  is  the 
Southern  Pacific  or  some  other. 

A  report  of  the  chief  of  engineers  of  the  United  States  Army  for 
the  fiscal  year  ended  June  30,  1913,  shows  that  there  were  149  craft 
of  various  kinds  operating  on  the  Sacramento  Biver  exclusively,  and 
167  operating  in  part  on  the  Sacramento  Biver  and  partly  on  other 
rivers,  making  a  total  of  316  boats  on  the  Sacramento  Biver,  of  which 
petitioner  operates  6.  The  same  report  shows  that  for  the  year 
ended  December  31, 1912,  202,016  passengers  were  carried  by  report- 
ing lines,  of  which  petitioner's  boats  carried  117,000.  During  the 
calendar  year  ended  December  31,  1913,  petitioner's  boats  carried 
81,421  passengers.  The  tonnage  carried  by  the  four  principal  trans- 
portation companies  on  the  Sacramento  Biver  for  1912  was  477,292 
tons,  of  which  petitioner's  boats  carried  109,097  tons,  or  a  little  less 
than  one-fourth. 

There  are  several  regular  boat  lines,  also  several  irregular  lines,  in 
competition  with  that  operated  by  petitioner.  The  uncontradicted 
testimony  of  witnesses  for  petitioner  and  for  shippers  is  that  the  serv- 
ice of  petitioner's  boat  line  is  most  dependable ;  that  it  is  operated  in 
the  interest  of  the  public,  and  is  of  advantage  to  the  convenience  and 
commerce  of  the  people,  and  that  its  continued  operation  will  neither 
exclude,  prevent,  nor  reduce  competition  on  the  route  by  water. 

The  boat  line  has  been  operated  for  more  than  30  years.  In  so 
far  as  local  traffic  in  California  is  concerned,  its  rates  are  subject 
to  the  jurisdiction  of  the  California  commission.  The  service  of  the 
steamers  is  largely  locaL  Under  the  California  statute  only  regular 
lines  are  required  to  file  their  rates  with  the  commission. 
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No  one  appeared  in  opposition  to  the  continued  operation  by  peti- 
tioner of  the  boat  line  in  question.  The  San  Francisco  Chamber  of 
Commerce  appeared,  by  its  attorney,  not  in  opposition  to  the  peti- 
tion, but  with  the  idea,  as  far  as  possible,  of  eliciting  facts  for  the 
information  of  the  Conmiission  and  in  support  of  the  general  policy 
of  the  chamber  of  commerce  in  accordance  with  the  act  of  Congress 
that  railroads  should  not  own  competing  water  lines.  The  Mer- 
chants &  Manufa(^turers'  Traffic  Association  of  Sacramento  by  its 
manager  appeared  in  support  of  the  petition.  The  Oakland  Cham- 
ber of  Commerce  also  appeared,  but  offered  no  testimony. 

Upon  .consideration  of  all  the  facts  of  record,  we  are  of  opinion, 
and  find,  that  the  continued  operation  by  petitioner  of  the  boat  line 
will  be  in  the  interest  of  the  public  and  of  advantage  to  the  con* 
venienoe  and  commerce  of  the  people  and  will  neither  exclude,  pre- 
vent, nor  reduce  competition  on  the  route  by  water  on  the  Sacra- 
mento Siver  and  connecting  waters.  Petitioner's  application  to  con- 
tinue such  operation  will  be  granted,  subject  to  such  further  order  or 
orders  as  may  hereafter  be  entered  by  the  Commission. 

All  the  rates,  fares,  schedules,  and  regulations  applicable  to  the 
transportation  by  petitioner's  boats  <m  the  Sacramento  Biver  and 
connecting  waters  of  traffic  subject  to  the  act  moved  by  it  in  its  oper- 
ations considered  herein  must  be  filed  with  the  Commission  and 
posted,  as  required  by  the  act  to  regulate  commerce  and  the  rules 
and  r^ulations  of  the  CommissicHi,  effective  on  or  before  August 
1, 1915. 

An  appropriate  order  will  be  entered. 
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1.  nil  CommiaBion  has  the  power  to  require  carriers  to  fonuBh  all  neceasary  equip- 

ment, both  ordinary  and  special,  upon  reasonable  request.  Vulean  Coal  df 
Mining  Co.  v.  /.  C.  R,  R.  Co.,  83  I.  C.  C,  62. 

2.  The  question  of  what  is  a  reasonably  adequate  car  supply  is  an  administratiye 

one  of  which  this  Gommisston  alone  can  take  original  jurisdiction. 

8.  A  shipper's  request  for  cars  especially  suited  for  the  transportation  of  his  products 

would  not  be  reasonable  if  the  cars  must  be  prepared  for  shipment  in  a  manner 
which  is  peculiarly  within-the  technical  knowledge  of  men  connected  with  that 
industry,  or  if  the  movement  of  the  commodity  is  a  dangerous  operation  which 
can  be  aJely  performed  only  by  men  engaged  in  its  production. 

4.  The  ^pment  of  petroleum  products  in  tank  cars  does  not  call  for  such  technical 

knowledge  as  would  render  unreasonable  complainants'  request  that  de- 
fendant furnish  those  cars. 

5.  From  the  standpoint  of  economy  to  the  shipper,  to  the  consumer,  and  the  railroad, 

tank  can  are  the  only  proper  cars  to  use  in  the  ddpment  of  petroleum. 

6.  One  of  the  tests  to  be  relied  upon  in  determining  the  reasonableness  of  a  Upper's 

request  for  cars  is  to  be  found  in  the  volume  of  his  shipments  in  the  past,  due 
allowance  being  made  for  the  growth  of  his  business. 

7.  All  cars  used  by  carriers,  whether  they  be  owned  by  the  carriers  themselves  or 

leased  from  private  car  lines  or  from  shippers,  must  be  distributed  without 
discrimination. 
S.  Whatever  transportation  service  or  burility  the  law  requires  a  carrier  to  supply, 
it  has  a  right  to  furnish.    AUkUon  Ry.  Co.  v.  U,  S.,  232  U.  8.,  199;  ArlinyUm 
EeighU  Fruit  Exchange  v.  8.  P.  Co,,  20  I.  C.  C,  106. 

9.  Defendant  required  to  furnish  a  sufficient  number  of  tank  cars. 

0.  E.  Spring  and  C.  Z>.  Chamherlin  for  complainants. 
Eenry  Wolf  BxkU  for  Pennsylvania  Railroad  Company. 

Rbfobt  of  the  Commission. 

McTEB,  Commissumer: 

Theae  complaints,  which  are  identical,  are  brought  against  the 
single  defendant,  the  Pennsylyania  Railroad  Company.    They  aUege 
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that  the  defendant  has  refused  to  furnish  tank  cars  upon  the  reason- 
able request  of  complamants,  m  violation  of  the  act  to  regulate 
commerce.  They  also  aUege  that  complainants  have  been  damaged 
by  unreasonable  delays  in  the  return  empty  of  complainants'  privately 
owned  tank  cars,  and  by  defendant's  imfair  determination  of  dam- 
ages to  such  cars,  outside  of  ordinary  wear  and  tear.  Complainants 
pray  for  an  order  requiring  defendant  to  furnish  cars,  and  for  such 
further  order  as  the  Commission  may  deem  necessary. 

Complainants  are  refiners  of  crude  oil.  The  Pennsylvania  Paraf- 
fine  Works  has  its  office  and  refinery  at  Titusville,  Pa.,  and  the  Crew- 
Levick  Company  operates  the  Glade  Oil  Works  at  Warren,  Pa.  Both 
complainants  are  corporations,  organized  under  the  laws  of  Pennsyl- 
vania, and  have  been  engaged  in  refining  oil  for  over  20  years.  For 
the  past  two  years  the  Pennsylvania  Paraffine  Works  has  been  refining 
about  20,000  barrels  of  crude  oil  per  month  and  the  Glade  Oil  Works 
from  15,000  to  16,000  barrels  per  month.  During  the  10  months  of 
1913  for  which  results  are  shown  in  tables  submitted  by  complain- 
ants the  shipments,  of  the  Pennsylvania  Paraffine  Works  averaged 
over  750,000  gallons  and  the  shipments  of  the  Glade  Oil  Works  over 
500,000  gallons  per  month.  Of  the  shipments  made  by  the  Pennsyl- 
vania Paraffine  Works  91  per  cent  moved  in  tank  cars,  1}  per  cent 
in  barrels  loaded  in  cars  other  than  tank  cars,  and  7i  per  cent  in  pipe 
lines,  while  of  the  shipments  made  by  the  Glade  Oil  Works  86.8  per 
cent  moved  in  tank  cars,  4.7  per  cent  in  barrels,  and  8.5  per  cent  in 
pipe  lines. 

Approximately  250,000,000  barrels  of  crude  oil  are  produced  annu- 
ally in  the  United  States,  and  there  are  in  the  neighborhood  of  100 
companies  engaged  in  refining  oil.  For  a  long  time  the  bulk  of  the 
refined  product  has  been  shipped  in  tank  cars,  and  at  present  91  per 
cent  of  the  refined  oil  produced  in  this  country  is  transported  in  this 
manner.  It  was  testified  that  defendant  has  been  using  such  cars 
for  the  shipment  of  oil  for  over  25  years. 

Complainants  have  ample  sidings  and  connections  with  defendant's 
railway  both  at  Titusville  and  at  Warren  for  the  deUvery  by  defendant 
and  the  loading  of  tank  cars.  The  tank  cars  now  in  common  use  for 
the  transportation  of  oil  have  a  capacity  of  from  6,000  to  12,000 
gallons  each.  The  cars  are  so  constructed  that  they  may  be  rapidly 
loaded  at  the  refinery,  and  jobbers  and  dealers  in  the  refined  product 
throughout  the  country  have  the  proper  and  necessary  facilities  for 
imloading  tank  cars  by  gravity  at  their  various  stations.  Even  the 
country  grocer  has  his  tank,  which  is  filled  from  tank  wagons.  The 
tank  wagons  are  filled  from  the  oil  dealer^s  storage  tank,  which  in 
turn  is  filled  from  tank  cars. 

The  only  other  method  of  transporting  oil  by  rail  is  in  barrels  or 
similar  containers  loaded  in  box  cars.    However,  the  cost  to  the 
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pnroliaser  of  oil  transported  in  barrels  is  from  3i  to  3f  cents  per 
gallon  above  the  cost  when  transported  in  tank  cars.  This  higher 
cost  is  due  to  the  additional  weight  upon  which  freight  charges  must 
be  paid,  depreciation  in  value  of  the  barrels  when  used,  greater  waste 
than  when  transported  in  tank  cars,  and  additional  exp^ise  of 
handling  and  delivering.  The  freight  charges  alone,  it  was  testified, 
are  increased  approximately  26  per  cent  by  the  added  weight  of  the 
barreL  The  price  of  lubricating  oil  is  from  2}  to  22  cents  per  gallon 
f.  o.  b.  cars  at  complainants'  works;  that  of  burning  oil  from  4}  to 
5}  cents  per  gallon,  and  of  gasoline  from  9}  to  17}  cents.  It  is 
evident  that  the  addition  of  3}  cents  per  gaUon  to  the  cost  of  oil 
when  transported  in  barrels  makes  that  method  of  transportation 
prohibitive  and  that  the  refusal  of  the  railroads  to  furnish  an  ade- 
quate supply  of  tank  cars  would  tend  to  drive  out  of  business  refiners 
who  are  unable  to  supply  themselves  with  enough  tank  cars  to  move 
their  products.  Even  witnesses  who  appeared  in  defendant's  behalf 
admitted  tliat  tank  cars  are  an  absolute  necessity  for  the  transporta- 
tion of  refined  products,  and  that  their  use  effects  an  economic  gain. 
Moreover,  shippers  are  required  to  pay  freight  on  the  full  shell 
capacity  of  tank  cars,  and  the  carload  revenue  derived  from  the 
movement  of  products  in  tank  cars  compares  favorably  with  the 
revenue  derived  from  movements  in  other  cars.  The  transportation 
of  oil  in  tank  cars  is  desirable  also  from  a  purely  transportation 
standpoint. 

The  bulk  of  the  movement  of  refined  oil  is  in  tank  cars  owned  by 
the  8hq[>pers.  In  1887  the  Pennsylvania  Railroad  acquired  1,308 
tank  cars,  some  of  which  have  subsequently  been  sold  to  independent 
refineries.  Defendant  now  owns  499  tank  cars,  all  that  remain  of 
those  purchased  in  1887  and  482  of  which  are  furnished  to  shippers 
of  oil  located  on  its  lines.  The  other  railroads  east  of  the  Mississippi 
River  own,  in  the  aggregate,  only  303  tank  cars.  The  privately  owned 
tank  cars  east  of  die  Mississippi  aggregate  about  27,700,  and  the  total 
number  of  tank  cars  owned  in  the  United  States  was  given  as  approxi- 
mately 40,000. 

At  present  the  Pennsylvania  Paraffine  Company  owns  54  tank  cars 
and  the  Crew-Levick  Company  57  tank  cars.  Complainants  allege 
that  these  cars,  tc^ther  with  the  cars  furnished  by  defendant,  are 
not  sufficient  to  meet  the  requirements  of  their  business.  It  was 
testified  that  during  the  past  five  or  six  years  complainants  have 
made  daily  inquiry  for  the  delivery  of  cars  to  their  refineries  and  that 
a  formal  order  for  cars  has  constantly  been  on  file  in  defendant's 
offices  at  Titusville  and  at  Warren.  On  March  9,  1910,  in  a  letter  to 
defendant's  superintendent  at  Buffalo,  the  Pennsylvania  Paraffine 
Company  demanded  that  in  the  future  defendant  f umiidL  the  neces- 
aary  tank  cars  for  the  transportation  of  complainants'  product.    On 
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March  30  the  defendant's  superintendent  replied  that  complainants' 
request  for  tank  cars  actually  needed  for  intended  shipments  would 
receive  due  consideration,  and  would  he  complied  with  to  such  extent 
as  the  tank-car  equipment  of  the  company  would  permit.  In  fact, 
however,  defendant  did  not  comply  with  complainants'  request 
further  than  to  furnish  cars  in  ahout  the  same  proportion  as  hefore. 
Subsequent  to  making  this  request  the  Pennsylvania  ParaflSne  Com- 
pany purchased  five  and  the  Crew-Levick  Company  two  additional  tank 
cars,  the  former  as  late  as  September,  1913.  On  November  11, 1912, 
shortly  prior  to  bringing  this  complaint,  each  complainant  served 
defendant  with  a  formal  notice  requesting  it  to  furnish  a  sufficient 
number  of  tank  cars  to  ship,  respectively,  450,000  gallons  of  oil  per 
month  from  the  Pennsylvania  Paraffine  Company's  refinery  at 
Titusville  and  600,000  gallons  per  month  from  the  Glade  Oil  Works 
at  Warren.  To  this  request  defendant's  answer,  through  its  general 
manager,  was  as  follows: 

We  beg  to  say  that  the  railroad  company  is  not  prepared  to  increase  its  present 
tank-car  equipment,  but  is  prepared  to  transport  the  commodity,  when  properly 
contained  in  barrels  or  other  similar  containers,  at  rates  that  are  fair  and  reasonable 
and  nondiscriminatory. 

Thereafter  complainants  brought  this  action. 

Complainants'  customers  are  in  the  main  located  in  official  classi- 
fication territory.  Complainants  assert  that  defendant's  line  is  the 
most  direct  route  to  nearly  all  of  the  destinations  to  which  they  are 
accustomed  to  ship,  and  that  with  fair  service  on  defendant's  part 
substantially  all  of  the  products  of  complainants'  refineries  would  be 
transported  over  its  line. 

Complainants  have  of  late  been  making  a  large  part  of  their  ship- 
ments over  the  Dunkirk,  Allegheny  Valley  &  Pittsburgh  Railroad 
and  the  New  York  Central  lines,  although  these  carriers  have  no  tank 
cars  of  their  own  and  their  lines  form,  in  many  instances,  a  much 
more  circuitous  route  than  the  lines  of  the  Pennsylvania  Railroad. 
Complainants  give  as  their  reason  for  preferring  the  indirect  route  of 
the  New  York  Central  lines  unfair  settlement  by  the  Pennsylvania  of 
damages  to  complainants'  private  cars,  frequent  and  imnecessary 
delay  in  deUvering  their  shipments  and  returning  empties,  and  the 
failure  of  defendant  to  report  the  location  of  complainants'  cars. 
As  regards  the  last  point,  the  testimony  shows  that  defendant  is  now 
giving  the  service  desired,  but  as  a  result  of  the  others  complainants 
allege  that  they  have  suffered  great  pecxmiary  loss.  It  is  stated  that 
the  service  of  the  New  York  Central  lines  is  much  better  in  these 
respects.  Complainants  allege  that  the  private  ownership  of  cars  by 
shippers  is  bound  to  result  in  the  imfair  and  unjust  determination  of 
damages  to  shippers'  cars  occasioned  by  rough  usage,  wrecks,  and 
accidents  which  by  the  master  car  builders'  rules  should  be  borne  by 
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the  railroady  and  in  long  and  unnecessary  delays  in  the  return  of 
empties. 

Complainants  state  further  that  the  cost  of  maintaining  their  pri- 
vately owned  tank  cars  far  exceeds  the  rentals  received  from  the 
railroads.  They  are  also  required  in  some  states  to  pay  taxes  upon 
the  cars  they  own.  These  expenses  would  not  f aU  upon  the  shipper 
if  the  railroads  were  required  to  furnish  the  necessary  cars.  Com- 
plainants state  that  the  reason  they  originally  provided  themselves 
with  tank  cars  of  their  own  was  that  at  that  time  the  railroads  could 
not  be  compelled  to  furnish  this  equipment,  but  that  now,  under  the 
amended  law,  this  duty  has  been  specifically  declared,  and  this  Com- 
mission has  been  given  the  power  to  enforce  it. 

While  complainants'  prayer  is  that  defendant  be  required  to  fur- 
nish all  the  equipment  needed  for  the  transportation  of  their  prod- 
acts>  tliey  aUege  that  even  if  their  own  cars  be  taken  into  considera- 
tion the  additional  equipment  has  not  been  sufficient  to  meet  the 
requirements  of  their  business. 

Defendant  emphatically  denies  this  to  have  been  the  case  and 
contends  that  in  the  past  three  years  it  has  furnished  complainants 
with  aU  the  tank  cars  to  which  they  were  entitled.  While  exhibits 
introduced  in  evidence  indicate  that  during  the  past  few  years 
defendant  has  suppUed  practically  all  the  cars  ordered  by  complain- 
ants, there  have  at  times  been  long  delays  in  filUng  the  orders.  The 
most  extreme  example  of  delay  was  in  the  case  of  an  order  of  the 
Pennsylvania  Paraffine  Company  for  15  tank  cars  on  October  2, 
1912,  which  was  filled  by  the  delivery  of  1  car  on  each  of  the  follow- 
ing dates:  October  4,  5,  8,  14,  15,  and  16,  1912;  November  4,  5,  and 
12,  1912;  December  16,  21,  and  31,  1912;  January  16,  1913;  and 
March  10  and  11,  1913.  A  delay  of  over  five  months  in  filling  an 
order  for  cars  obviously  shows  that  at  least  during  that  time  defend- 
ant's equipment  did  not  meet  the  reasonable  demands  of  complain- 
ants. The  evidence  shows  orders  for  cars  to  have  frequently  been 
given  in  excess  of  complainants'  immediate  needs,  in  expectation 
that  defendant  would  fill  them  as  rapidly  as  possible  in  the  ordinary 
course  of  its  business.  Defendant  also  showed  that  tank  cars  fur- 
nished complainants  have  at  times  been  refused,  although  it  does 
not  appear  that  such  refusal  was  always  made  because  complainants 
at  the  time  had  no  further  shipments  to  make.  Although  the  testi- 
mony does  not  show  that  the  tank  cars  furnished  by  defendant  plus 
complainants'  privately  owned  cars  have  at  all  times  been  insufficient 
to  meet  the  requirements  of  complainants'  business,  it  can  neverthe- 
less be  safely  stated  that  at  times  this  has  been  the  case. 

It  is  plain  that  the  cars  furnished  by  defendant  constitute  but  a 
small  proportion  of  those  required  for  the  transportation  of  com- 
plainants' products.    During  the  12  months  from  November,  1912| 
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to  October,  1913,  inclusive,  the  Pennsylyania  Paraffine  Ccunpany 
shipped  in  all  1,161  carloads  of  refined  products,  of  which  821  were 
shipped  oyer  the  New  York  Central  lines  and  340  over  the  Pennsyl- 
yania Raihx>ad.  Of  the  total  998  carloads  an  ayerage  of  83^  carloads 
per  month  was  shipped  in  complainants'  priyate  cars,  and  163  car- 
loads, an  ayerage  of  13^  per  month,  in  tank  cars  furnished  by  the 
Pennsylyania  Railroad.  During  the  same  period  the  Glade  Oil 
Works  shipped  992  carloads,  635  oyer  the  New  York  Central  lines 
and  457  oyer  the  Pennsylyania  Railroad.  Of  these,  844  carloads, 
or  an  ayerage  of  70}  per  month,  were  shipped  in  tank  cars  belonang 
to  the  Crew-Leyick  Company,  and  148  carloads,  an  ayerage  of  12^ 
per  month,  in  Pennsylyania  Railroad  Company  cars.  It  is  obyious  that 
if  defendant  is  excused  from  its  obligation  to  proyide  the  equipment 
necessary  to  moye  complainants'  products  by  reason  of  complain- 
ants haying  in  the  past  proyided  cars  of  their  own,  complainants 
would  always  be  compelled  to  supply  whateyer  additional  cars  were 
from  time  to  time  needed  to  take  care  of  increases  in  their  business, 
eyen  though  complainants  no  longer  desired  to  maintain  cars  of  their 
own.  Defendant  has  refused  to  increase  its  supply  of  tank  cars. 
The  question  to  be  decided  is  not  whether  the  cars  supplied  by 
defendant  together  with  those  owned  by  complainants  are  sufficient 
to  meet  complainants'  demands,  but  rather  whether  complainants 
may  retire  from  the  business  of  furnishing  tank  cars  for  the  trans- 
portation of  oil  and  henceforth  rely  entirely  upon  the  railroads  to 
proyide  this  equipment,  or  whether  complainants  must  in  the  future 
continue  to  take  care  of  the  increasing  demands  of  their  biisiness  by 
buying  additional  tank  cars. 

Defendant  argues  that  the  act  to  regulate  commerce  neither  imposes 
upon  carriers  the  obligation  to  buy  additional  tank  cars  nor  inyests 
the  Commission  with  power  to  require  the  purchase  of  additional 
tank  cars. 

For  the  jurisdiction  of  the  Commission  oyer  the  present  contro- 
yersy,  complainants  rely  upon  the  following  portions  of  the  act  to 
regulate  commerce  as  amended  in  1906  and  1910.  Section  1  of  the 
act  proyides  that — 

*  *  *  the  term  *' transportation''  shall  include  cars  and  other  vehicles  and  all 
iofitrumentalities  and  facilities  of  shipment  or  carriage,  irrespective  of  ownership  or 
of  any  contract,  express  or  implied,  for  the  use  thereof  and  all  services  in  connection 
with  the  receipt,  delivery,  elevation,  and  transfer  in  transit,  ventilation,  refrigera- 
tion or  icing,  storage,  aud  handling  of  property  transported;  and  it  shall  be  the  duty 
of  every  carrier  subject  to  the  provisions  of  this  act  to  provide  and  furnish  such  trans^ 
portation  upon  reasonable  request  therefor,    *    *    ». 

Section  12  of  the  act  provides: 

*  *  *  the  Commission  is  hereby  authorized  and  required  to  execute  and  enforce 
the  provisions  of  this  act    *    *    *• 

and  section  16  proyides: 
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Thai  whenever,  alter  full  hearing  upon  a  complaint  made  aa  provided  in  8e<?6on 
13  of  thia  act,  or  after  full  hearing  under  an  order  for  investigation  and  hearing  made 
hy  the  Commission  on  its  own  initiative  (either  in  extension  of  any  pending  com- 
plaint or  without  any  complaint  whatever),  the  Commission  shall  be  of  opinion  that 
any  individual  or  joint  rates  or  charges  whatsoever  demanded,  chaiged,  or  collected 
by  any  common  carrier  or  carriers  subject  to  the  provisions  of  this  act  for  the  transporta- 
tion of  persons  or  property  or  for  the  tranamission  of  messages  by  telegraph  or  tele- 
phone as  defined  in  the  first  section  of  this  act,  or  that  any  individual  or  joint  classi- 
fications, regulations,  or  practices  whatsoever  of  such  carrier  or  carriera  subject  to  the 
provisions  of  this  act  are  unjust  or  unreasonable  or  unjustly  discriminatory,  or  unduly 
preferential  or  prejudicial  or  otherwise  in  violation  of  any  of  the  provisions  of  this 
act,  the  OommisBion  is  hereby  authorized  and  empowered  to  determine  and  prescribe 
what  will  be  the  just  and  reasonable  individual  or  joint  rate  or  rates,  chaige  or  charges, 
to  be  thereafter  observed  in  such  case  as  the  maximum  to  be  charged,  and  what  indi- 
vidual or  joint  classification,  regulation,  or  practice  is  just,  fair,  and  reasonable,  to 
bo  thereafter  followed,  and  to  make  an  order  that  the  carrier  or  carriers  shall  cease 
and  desist  from  such  violation  to  the  extent  to  which  the  Commission  finds  the  same 
to  exist,  and  shall  not  thereafter  publish,  demand,  or  collect  any  rate  or  charge  for 
•ach  transportation  or  transmission  in  excess  of  the  maximnm  rate  or  charge  so  pre- 
scribed, and  shall  adopt  the  classification  and  shall  conform  to  and  observe  the  regula- 
tion or  practice  so  prescribed. 

The  provisions  of  section  1  quoted  above  were  inserted  by  the 
amendment  of  1906;  those  of  section  12  were  added  by  the  amend- 
ment of  1889;  and  section  15  was  given  its  present  form  by  the 
amendment  of  1910,  having  previously  been  amended  in  1906. 
Attention  is  called  to  these  amendments  because  under  the  act,  as 
originally  passed,  the  Commission  did  not  have  jurisdiction  to  re- 
quire carriers  to  provide  proper  and  adequate  car  equipment.  Sco- 
)m  v.  L.  S.  cfe  M.  S.  By.  Co.,  2  L  C.  C,  90;  Rice  v.  C,  W.  cfe  B. 
By.  Co.,  8  I.  C.  C,  186;  Be  Transpartaiion,  eU.,  of  Fruit,  10  I.  C.  C, 
360. 

The  question  of  the  Conmiission's  jurisdiction  under  the  amended 
law  was  not  brought  before  us  until  very  recently.  In  Vulcan  Cod 
cfe  Mining  Co.  v.  L  0.  B.  B.  Co.,  33  I.  C.  C,  52,  we  were  asked  to 
award  damages  due  to  a  carrier's  alleged  failure  to  supply  cars  to 
certain  coal  mines  upon  reasonable  request.  The  defendant  in  that 
case  also  denied  the  Commission's  jurisdiction.  We  held  that  the 
question  presented  was  properly  before  us  on  the  ground  that  the 
determination  of  damages  necessitated  the  prior  determination  of 
the  extent  to  which  defendant  failed  to  comply  with  the  duty  it  owed 
complainants  to  furnish  cars  upon  reasonable  request  therefor,  which 
we  held  to  be  an  administrative  question  of  which  this  Commission 
alone  can  take  original  jurisdiction. 

Defendant's  first  argument  is  that  it  was  not  the  intention  of 
Congress  in  passing  the  act  to  regulate  commerce  and  amendments 
thereto  to  forbid  the  operation  of  private  car  lines  or  the  ownership 
of  cars  by  shippers. 
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Defendant  first  calls  attention  to  the  fact  that  at  the  time  of  the 
consideration  of  this  amendment,  the  private  ownership  of  raih*oad 
cars,  including  tank  cars  used  in  the  ti'ansportation  of  oil^  had  con- 
tinued for  many  years  and  was  well  known  to  the  public,  to  the 
Commission,  and  to  Congress.  Moreover,  in  the  hearings  held  dur- 
ing 1905  and  1906  with  reference  to  the  proposed  amendments  to  the 
act,  this  subject  was  brought  to  the  direct  attention  of  the  Senate 
Committee  on  Interstate  Conmierce  by  many  witnesses.  Many 
cases  of  discrimination  and  rebates  of  that  time  occurred  in  con- 
nection with  private  car  lines,  and  some  shippers  went  so  far 
as  to  demand  that  the  act  be  so  amended  as  to  ''forbid  all  carriers 
hauling  cars  carrying  freight  of  any  and  every  description  that  are 
not  owned  and  controlled  by  such  carriers  themselves  or  by  other 
carriers,  bona  fide  such,  and  not  created  or  existing  for  any  other 
purpose." 

After  quoting  several  excerpts  from  the  debates  in  Congress  on 
the  amendment  of  1906,  defendant  argues  that  if  Congress  had 
intended  to  require  the  railroads  to  take  over  the  privately  owned 
cars  or  to  confer  upon  the  Commission  power  to  promulgate  such  a 
requirement  it  is  inconceivable  that  the  long  debate  on  this  amend- 
ment should  disclose  no  intimation  of  this  purpose.  The  following 
quotation  from  defendant's  brief  clearly  shows  the  position  taken: 

In  view  of  the  prevalence  of  the  private  ownership  of  cars,  and  in  the  light  of  the 
foregoing  evidence  with  reference  to  the  proceedings  before  the  Senate  committee 
and  in  Congress,  it  is  impossible  to  believe  that  the  Hepburn  amendment  was  in- 
tended to  change  the  degree  of  the  obligation  of  the  carriers  with  respect  to  furnishing 
the  equipment  for  the  transportation  of  commodities  which  were  partly  or  laigely 
transported  in  privately  owned  cars  of  a  special  description.  Certainly,  if  the  Con- 
gress of  the  United  States  had  intended  any  change  of  such  profound  magnitude,  and 
had  intended  to  endow  the  Commission  with  a  power  which  the  Commission  had 
already  decided  it  did  not  have,  the  provisions  to  this  end  would  have  been  much 
more  specific  and  definite  than  the  provisions  on  which  the  complainants  rely. 

Defendant's  argument  is  based  upon  the  supposition  that  the 
interpretation  which  complainants  seek  to  place  upon  the  provisions 
of  the  act  imder  discussion,  by  which  the  jurisdiction  of  the  Conmiis- 
sion  in  the  present  case  is  sought  to  be  upheld,  would  require  the 
railroads  to  take  over  the  privately  owned  cars  or  confer  upon  the 
Commission  power  to  promulgate  such  a  requirement.  This,  how- 
ever, would  not  necessarily  be  the  case.  Section  1  of  the  act  provides 
that  it  shall  be  the  duty  of  every  carrier  subject  to  the  provisions  of 
the  act  *'  to  provide  and  furnish''  transportation,  including  cars,  upon 
reasonable  request  therefor.  This  does  not  require  the  carriers' 
ownership  of  cars,  but  places  upon  them  the  duty  to  provide  cars, 
which  may  be  cars  of  their  own  or  cars  which  they  have  secured  in 
some  other  manner.    The  carriers,  subject  to  the  act,  are  to  obtain  and 
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have  ready  for  future  use  ''  all  cars  and  other  vehicles  and  all  mstru- 
mentalities  and  facilities  of  shipment  or  carriage/'  and  furnish  the 
same  upon  reasonable  request.  The  power  of  the  Commission  to 
reqmre  the  carriers  to  comply  with  their  duty  is  subject  only  to  the 
proviso  that  the  request  for  "cars  and  other  vehicles"  and  the  "in- 
strumentalities" and  "facilities"  of  transportation  shall  be  reason- 
able. Whether  or  not  a  particular  request  is  reasonable  is  a  matter 
for  this  Commission  to  decide  in  each  particular  case. 

Defendant  calls  attention  to  a  provision  of  its  charter  whereby  it  is 
required  to  permit  its  rails  to  be  used  as  a  public  highway  for  the 
movement  of  privately  owned  cars.  Boyle  v.  P.  cfe  R.  By.  Co.y  54 
Pa.,  310;  HiOsdale  Coal  cfe  Coke  Co.  v.  P.  R.  R.  Co.,  19  I.  C.  C,  356. 
In  the  light  of  what  has  been  said  above,  it  is  evident  that  this  provi- 
sion of  defendant's  charter  in  no  way  conflicts  with  granting  the  reUef 
prayed  for. 

It  is  further  argued  by  the  defendant  that  the  requirement  of 
section  1  to  furnish  transportation  upon  reasonable  request  was 
intended  to  transmute  into  an  obligation  under  federal  law  the 
common-law  obligation  of  the  carrier  in  this  regard,  and  it  is  stated 
that  there  never  was  an  obligation  at  the  common  law  to  supply  a 
vehicle  of  a  particular  form  or  description  when  such  form  or  descrip- 
tion had  no  reference  to  the  safety  of  transportation.  Defendant 
states  that  so  long  as  there  is  no  unre^onableness  or  discrimination 
in  the  rates  and  so  long  as  the  carrier's  equipment  is  adapted  to  the 
safe  transportation  of  the  goods  intrusted  to  it,  there  is  nothing  in 
section  1  which  in  any  way  restricts  the  right  of  the  carrier  to  choose 
and  select  the  vehicle  of  transportation  which  it  regards  most  satis- 
factory for  the  conduct  of  its  business. 

As  bearing  upon  this  point,  it  should  first  be  stated  that  defendant 
holds  itself  out  to  transport  oil  in  bulk.  It  not  only  pubUshes  rates 
for  the  transportation  of  oil  in  tank  cars,  but  owns  tank  cars  and 
suppUes  shippers  with  them.  It  leases  cars  owned  by  companies 
engaged  in  refining  oil  and  transports  their  products  in  those  cars  at 
the  rates  it  publishes  for  the  movement  by  rail  of  oil  in  tank  cars.  It 
certainly  can  not  be  contended  that  the  transportation  by  rail  of  oil 
in  bulk  could  be  attempted  safely  in  any  equipment  other  than  tank 
cars. 

Whatever  the  obligation  of  the  carriers  may  have  been  under  the 
conmion  law,  the  requirements  of  the  act  are  plainly  more  compre- 
hensive than  defendant  contends.  It  i3,  of  course,  plain  that  the 
extent  of  defendant's  obligation  at  common  law  is  not  determinative 
of  its  extent  under  the  statute. 

However,  in  further  support  of  its  argument  that  the  requirements 
of  section  1  to  furnish  transportation  upon  reasonable  request  were 
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merely  intended  to  transmute  into  an  obligation  mider  federal  law 
the  common-law  obligation  of  the  carrier^  defendant  calls  attention 
to  the  safety  appliance  acts,  which  it  is  stated  indicate  that  when 
Congress  contemplates  the  imposition  of  obligations  with  respect  to 
the  equipment  of  carriers  it  covers  the  subject  by  careful  specific 
rules.  Defendant  argues  that  if  it  had  been  the  intention  of  Congress 
to  endow  the  Commission  with  the  power  to  require  the  purchase  of 
equipment  of  specialized  character  Congress  would  have  defined  the 
manner  in  which  and  the  extent  to  which  this  power  might  be  exer- 
cised. Attention  is  also  called  to  the  Commission's  recommendation, 
in  its  last  report  to  Congress,  that  carriers  be  required  to  furnish  steel 
coaches  for  passenger  traffic,  and  it  is  argued  that  this  is  an  admission 
of  its  lack  of  jurisdiction  over  matters  concerning  a  carrier's  equip- 
ment. If  the  Commission  can  require  carriers  to  furnish  tank  cars 
for  the  movement  of  oil,  defendant  contends,  it  certainly  must  hare 
jurisdiction  to  require  them  to  fiunish  steel  passenger  coaches. 

The  attempted  analogy  does  not  exist.  The  power  to  require 
proper  and  adequate  cars  for  the  transportation  of  passengers,  or  of 
oil  in  bulk,  is  one  thing.  The  power  to  require  that  such  cars  be  of 
peculiar  or  especial  design,  pattern,  or  material  is  quite  another  thing. 
At  common  law  shippers  had  a  present  remedy  in  the  courts  by  suit 
for  damages  in  case  of  a  carrier's  failure  to  perform  its  duty  to  trans- 
port safely.  One  of  the  conditions,  however,  which  led  to  the  passage 
of  the  act  to  regulate  commerce  and  of  the  amendments  thereto  was 
the  inability  of  shippers  to  find  a  present  remedy  in  the  case  of  rates 
charged  for  transportation  of  goods  or  regulations  or  practices 
affecting  such  transportation  which  were  imjust,  unreasonable,  or 
discriminatory.  And,  as  clearly  appears  from  a  reading  of  the  pro- 
visions which  were  added  by  the  amendment  of  1906,  to  which  refer- 
ence has  been  made  above.  Congress  at  that  time  had  in  mind  giving 
shippers  a  more  adequate  remedy  in  case  the  facilities  for  trans- 
portation were  inadequate. 

It  is  further  contended  by  defendant  that  even  if  the  act  to  regulate 
commerce  declares  the  duty  of  carriers  to  provide  special  equipment 
it  does  not  invest  this  Commission  with  power  to  require  the  purchase 
of  additional  cars.  It  is  stated  that  while  the  Conmiission  is  charged 
with  the  enforcement  of  the  act  to  regulate  commerce  its  powers  in 
cases  coming  up  for  decision  after  hearing  on  complaints,  as  provided 
in  section  13,  are  fully  defined  in  sections  15  and  16,  which  authorize 
the  Commission — 

*    *    *    to  determine  and  preeciibe    *    •    ♦    the  just  and  reasonable    •    •    • 

rate  or  rates    *    ♦    *    to  be   thereafter   observed    ♦    ♦    ♦    and  what    •    •    • 

'Ggulation  or  practice  is  just,  fadif  and  reasonable  to  be  thereafter  followed,  and  to 

oake  an  order  that  the  carrier  or  carriers  shall    *    *    *    conform  to  and  observe  the 

egulation  or  practice  so  prescribed. 
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Defendant  contends  tliat  the  present  case  involves  no  rate,  regu- 
lation, or  practice,  arguing  that  if  it  be  a  practice  within  the  mean- 
ing of  the  act  for  the  carrier  to  furnish  only  500  tank  cars,  it  could 
be  contended  with  equal  reason  that  every  detail  of  railroad  opera- 
tion is  a  practice  within  the  meaning  of  the  act.  Practice,  it  is  con- 
tended, connotes  a  continued  method  of  operation  and  not  merely  a 
single  act. 

While  the  act  does  not  specify  that  this  Commission  should  regu- 
late every  detail  of  railroad  operation,  we  are  required  by  its 
terms  to  determine  whether  any  rate  or  any  regulation  or  practice 
affecting  transportation  is  just,  reasonable,  and  nondiscriminatory. 
Among  other  things  we  are  required  to  decide  whether  or  not  in 
specific  cases  carriers  have  complied  with  the  requirements  of  the 
act  to  furnish  adequate  faciUties  upon  reasonable  request.  In 
Baa  €&  River  Coai  Co.  v.  B.  dh  0.  B.  B.  Co.,  14  I.  C.  C,  86,  the  Com- 
mission said: 

*  *  *  the  words  ''any  regulaUons  or  practices  whatooever  •  •  «  affecttng 
such  rates"  are  used  synonymously  with  the  words  ''regulation  or  practice  in  respect 
to  such  transportation; "  and  *  «  *  both  clauses  are  to  be  read  in  the  widest  pos- 
sible sense  and  embrace  all  regulations  and  practices  of  carriers  under  which  they  offer 
their  services  to  the  shipping  public  and  conduct  their  transportation    *    *    *. 

In  MclbxU  Chamber  of  Commerce  v.  M.  dk  0.  R.  R.  Co.,  23  I.  C.  C, 
417,  after  calling  attention  to  the  provisions  of  section  1,  including 
the  requirement  that  carriers  shall  furnish  cars  upon  reasonable 
request  therefor,  the  Conunission  said: 

*  *  *  Under  section  15  as  amended  in  1910  the  Commission  is  empowered  to 
determine  and  prescribe  what  wiU  be  the  just»  fail,  and  reasonable  regulation  or  prac 
tice  which  shall  be  thereafter  followed  by  the  carrier  as  to  the  services  which  the  car^ 
tier  is  required  to  give  under  section  1. 

In  ArlingUm  Heights  FruU  Exchange  v.  8.  P.  Co.,  20  I.  C.  C,  106, 
alter  calling  attention  to  the  relative  advantages  of  precooling  and 
standard  refrigeration  in  the  movement  of  citrus  fruits  from  Califor- 
nia to  eastern  markets,  the  CommiRsion  said: 

Oranges  can  not  be  moved  in  box  cars  without  ventilation.  Let  us  assume  that  the 
ventilated  car  bad  been  unknown  and  that  the  entire  dtrua-fruit  crop  had  moved  at 
aU  seasons  of  the  year  under  refrigeration.  It  is  discovered  that  by  the  use  of  a  car  so 
constructed  that  a  current  of  air  can  be  forced  through  the  oranges  by  the  motion  of  the 
car,  two-thirds  of  the  citrus-fruit  crop  can  be  transported  without  the  expense  of 
ntfrigefatioD.  Could  the  defendants  under  these  circumstances  insist  that  all  oranges 
should  continue  to  move  under  refrigeration  and  would  they  rest  under  no  obligation 
to  provide  ventilated  cars? 

*  *  *  This  vast  tonnage  should  be  handled  in  the  most  economical  and  satisfac- 
tory manner,  and  these  carriers  should  furnish  for  that  movement  such  cars  as  wiU 
ifftH">^  that  purpose.  They  have  a  ri^  to  insist  upon  a  i>roper  compensation  for 
supplying  that  equipment,  but  they  have  no  ri^t  to  say  that  old  methods  must  con- 
tinne  in  use  and  new  methods  held  in  abeyance  rather  than  change  the  form  of  their 
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The  carrier  may  inaist  upon  famishing  all  the  equipment  which  is  needed  for  tho 
movement  of  precooled  shipments  and  might  decline  to  use  equipment  furnished  by 
the  shippers,  but  it  can  not  refuse  to  furnish  proper  equipment  upon  fair  terms;  *  *  *. 

The  carriers  who  were  defendants  in  this  case  petitioned  the  Com- 
merce Court  to  annul  and  set  aside  the  Commission's  order.  The 
Commerce  Court  approved  the  findings  of  the  Conmiission  and  dis- 
missed the  complaint,  whereupon  the  case  was  appealed  to  the 
United  States  Supreme  Court,  which  held,  Atchison  Ry.  Co.  v.  J7.  5., 
232  U.S.,  199: 

Whatever  transportation  service  or  fiidlity  the  law  requires  the  carrier  to  supply  they 
have  the  right  to  furnish.  They  can  therefore  use  their  own  cars,  and  can  not  be  com- 
pelled to  accept  those  tendered  by  the  shipper  on  condition  that  a  lower  freight  rate 
be  charged.  So,  too,  they  can  furnish  all  Uie  ice  needed  in  refrigeration,  for  this  is 
not  only  a  duty  and  a  right,  under  the  Hepburn  act,  but  an  economic  necessity  due  to 
the  fact  that  the  carriers  can  not  be  expected  to  prepare  to  meet  the  demand,  and  then 
let  the  use  of  their  plants  depend  upon  haphazard  calls,  under  which  refrigeration  can 
be  demanded  by  all  shippers  at  one  time  and  by  only  a  few  at  another. 

And  at  page  217: 

Neither  party  has  a  right  to  insist  upon  a  wasteful  or  expensive  service  for  which 
the  consumer  must  ultimately  pay.  The  interest  of  the  public  is  to  be  considered  as 
well  as  that  of  shippers  and  carriers    *    *    ♦. 

In  C,  R.  L  cfe  P.  Ry.  Co.  v.  HardmcTc  Elevator  Co.,  226  U.  S.,  426, 
after  referring  to  the  provisions  of  section  1  of  the  act  requiring  car- 
riers to  furnish  cars  upon  reasonable  request,  the  United  States 
Supreme  Court  said: 

Not  only  is  there  then  a  specific  duty  imposed  to  furnish  cars  for  interstate  trafSc 
upon  reasonable  request  therefor,  but  other  applicable  sections  of  the  act  to  regulate 
commerce  give  remedies  for  the  violation  of  that  duty.    *    *    * 

Attention  should  also  be  called  to  the  following  language  used  by 
the  Conmierce  Court  in  United  States  v.  L.  cfc  N.  R.  R.  Co.,  195  Fed., 
88: 

This  court  has  no  jurisdiction  to  consider  the  question  of  car  distribution  in  advance  of 
some  action  by  the  Interstate  Commerce  Commission  or  to  determine  how  many  cars 
the  Southern  Railway  shall  furnish  or  how  many  the  Louisville  &  Nashville  Railroad 
shall  furnish  for  the  transportation  of  the  petitioners*  coal.  It  is  believed,  however/ 
that  this  court  has  the  imdoubted  jurisdiction  upon  the  facts  presented  by  the  record 
to  issue  a  writ  or  writs  of  mandamus  directed  to  these  common  carriers,  commanding 
them  that,  so  long  as  they  establish  and  maintain  through  routes  and  joint  rates  to 
southeastern  territory,  they  shall  move  and  transport  in  interstate  commerce  the  coals 
of  the  petitioners  when  tendered  in  such  reasonable  quantities  as  may  be  determined 
either  by  agreement  with  the  carriers  or  by  the  Interstate  Commerce  Commission  if 
they  can  not  agree. 

The  United  States  Supreme  Court  has  repeatedly  stated  that  the 
whole  scope  of  the  act  to  regulate  conmierce  shows  it  to  have  been 
intended  that  this  Commission  and  not  the  courts  shall  pass  upon 
administratiye  questions.     T.  db  P.  Ry.  Co.  y.  Abilene  Cotton  OU  Co., 

u  Laa 


PEKNSYLVAIOA  PABAFPIKE  W0BK8  t;.  P.  B.  B.  00.  191 

204  U.  a,  426;  B.  db  0.  R.  R.  Co.  v.  PUcaim  Coal  Co.,  216  U.  S., 
481;  RoHnson  v.  J?,  dk  0.  R.  R.  Co.,  222  U.  S.,  606;  UniUd  States  v. 
Paciae  <k  Arctic  Co.,  228  U.  S.,  87;  P.  R.  R.  Co.  v.  International  Coal 
Mining  Co.,  230  U.  S.,  184;  MicheU  Coal  dk  Coke  Co.  v.  P.  R.  R.  Co., 
230  U.  S.,  247;  Marrisdale  Coal  Co.  v.  P.  R.  R.  Co.,  230  U.  S.,  304; 
S.  Ry.  Co.  y.  Reid,  222  U.  S.,  424;  all  of  which  are  quoted  from  at 
lengdi  in  Vulcan  Coal  cfe  Mining  Co.  v.  /.  C.  R.  R.  Co.,  supra. 

In  T.  dk  P.  Ry.  Co.  v.  Abilene  Cotton  Oil  Co.,  204  U.  S.,  426,  440, 
441,  it  18  stated  that  if,  under  the  act  to  r^ulate  commerce,  the 
courts  were  given  jurisdiction  to  determine  the  reasonableness  of 
rates  the  result  would  be  as  follows: 

*  *  *  if ,  without  previous  action  by  the  CommisBion,  power  might  be  exerted 
by  courts  and  juries  generally  to  determine  the  reasonableness  of  an  established  rate, 
it  would  follow  that  unless  all  courts  reached  an  identical  conclusion  a  uniform  stand- 
ard of  rates  in  the  future  would  be  impossible,  as  the  standard  would  fluctuate  and 
vary,  dependent  upon  the  divergent  conclusions  reached  as  to  reasonableness  by  the 
various  courts  called  upon  to  consider  the  subject  as  an  original  question.  Indeed, 
the  recognition  of  such  a  right  is  wholly  inconsistent  with  tiie  administrative  power 
conferred  upon  the  Commission  and  with  the  duty,  which  the  statute  casts  upon 
that  body,  oi  seeing  to  it  that  the  statutory  requirement  as  to  uniformity  and  equality 
of  rates  is  observed.  Equally  obvious  is  it  that  the  existence  of  such  a  power  in  the 
courts,  independent  of  prior  action  by  the  Commission,  would  lead  to  favoritism,  to 
the  enforcement  of  one  rate  in  one  jiu-isdiction  and  a  different  one  in  another,  would 
destroy  the  prohibitions  against  preferences  and  discrimination  and  a£ford,  moreover, 
a  ready  means  by  which,  through  collusive  proceedings,  the  wrongs  which  the  statute 
intended  to  remedy  could  be  successfully  inflicted. 


Can  it  be  doubted  that  if  the  courts  were  required  to  state  what 
demands  for  cars  are  reasonable  and  when  a  carrier's  equipment  is 
adequate  a  similar  lack  of  uniformity  and  like  confusion  would  result  f 

In  Vulcan  Coal  dk  Mining  Co.  v.  /.  C.  R.  R.  Co.,  supra,  we  said: 

Furthermore,  one  can  not  escape  the  conclusion  that  the  question  as  to  the  extent 
to  which  defendant  failed  to  comply  with  the  duty  it  owed  complainants  to  furnish 
can  upon  reasonable  request  therefor  is  an  administrative  one  of  which  the  Commis- 
dan  alone  can  take  original  jurisdiction.  This  must  be  true  unless  it  be  the  carrier's 
absolute  duty  to  furnish  cars  at  all  times  to  the  full  extent  of  the  shipper's  demands. 
Only  thai  would  this  complaint  present  a  question  like  that  considered  in  P.  R.  R. 
Co.  V.  InUmational  Coal  Co.,  supra.  It  may  be  that  after  the  determination  by  the 
Commission  of  the  number  of  cars  which  the  defendant  should  have  furnished  and 
of  the  times  when  it  should  have  furnished  them  the  courts  would  have  concurrent 
jurisdiction  with  the  Commission  of  the  ascertainment  of  the  damages  suffered  by 
complainants  by  reason  of  defendant's  kilure  to  perform  that  duty.  However,  it 
ii  not  a  carrier's  duty  to  furnish  all  cars  demanded  at  all  times.  In  substance  section 
1  provides  that  upon  reammabU  request  it  shall  be  the  duty  of  every  carrier  to  furnish 
can.  By  virtue  of  these  requirements  it  becomes  the  carries  duty  to  maintain  a 
reasonably  adequate  car  supply,  and  the  question  of  what  is  a  reasonably  adequate 
car  supply  is  just  as  much  an  administrative  one  as  the  question  of  what  is  a  reason- 
able imte.  The  legal  sufficiency  of  defendant's  car  supply  can  not  be  definitely  fixed 
by  the  statute.  It  is  a  question  which,  using  the  language  of  the  court  in  the  MUehdl 
case,  "involves  a  consideration  and  comparison  of  many  and  various  hda  and  calls 
lor  the  exercise  of  the  discretion  ot**  this  tribunaL 
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One  further  argument  advanced  by  defendant  should  be  considered 
in  connection  with  the  question  of  jurisdiction.  Defendant  states 
that  to  require  the  carrier  to  purchase  additional  equipment  may 
involve  a  demand  that  the  carrier  increase  its  capital  accoimt,  and 
the  power  of  the  Commission  can  only  properly  be  determined  by  a 
consideration  of  its  right  to  require  such  action  on  the  part  of  the 
railroads.  But  such  an  objection  is  not  soimd,  because  the  question 
of  the  financial  ability  of  any  carrier  would  be  a  matter  for  con- 
sideration in  judging  of  the  reasonableness  of  the  request  for  special 
or  additional  equipment  and  would  be  one  of  the  matters  considered 
by  the  Commission  in  judging  the  particular  case  when  the  same 
arises. 

The  jurisdictional  question  disposed  of,  we  wiU  now  turn  our  atten- 
tion to  the  deffflidanVs  contention  that  even  if  the  act  to  regulate 
commerce  should  be  held  to  invest  this  Commission  with  power  to 
require  carriers  to  purchase  additional  cars,  the  evidence  in  this 
proceeding  does  not  justify  the  Commission  in  exercising  this  power. 

It  is  contended  that  the  circumstances  attending  the  transporta- 
tion of  commodities  in  tank  cars  are  so  peculiar  as  to  constitute  this 
a  class  of  equipment  which  should  be  furnished  by  the  shippers  them- 
selves. Private  ownership  of  tank  cars  prevails,  particularly  east  of 
the  Mississippi  River.  While  it  is  recognized  that  the  volume  of  ship- 
ments of  petroleum  is  greater  than  the  volume  of  shipments  of  any 
other  liquid  commodity,  it  is  pointed  out  that  there  are  numerous 
other  liquid  commodities  transported  in  tank  cars.  Forty-four  are 
enumerated  in  an  exhibit.  Some  of  the  tank  cars  used  for  the  trans- 
portation of  thede  commodities  are  of  very  special  construction. 
Albree  v.  B.  dk  M,  B.  B.,  22  I.  C.  C,  303.  The  same  car  can  not  be 
used  for  different  liquid  products  without  thorough  cleaning,  and  as 
a  consequence  each  car  must  be  practically  confined  to  the  use  of  one 
commodity.  While  the  shipper  of  a  single  commodity  can  familiarize 
himself  and  his  employees  with  the  risks  peculiar  to  the  handling  of 
that  particular  commodity,  the  carrier  would  be  under  the  necessity 
of  acquainting  its  employees  with  all  the  possible  difficulties  and 
dangers  of  all  liquid  commodities  transported.  Even  the  tank  cars 
now  devoted  to  the  petroleum  trade  must  be  divided  into  classes  and 
their  use  restricted  to  the  refined,  light  lubricating,  and  heavy  lubri- 
cating classes.  The  demand  for  tank  cars  amounts  in  substance  to 
a  demand  not  only  for  the  vehicle  but  also  for  the  package,  and 
relieves  the  shippers  of  the  expense  of  packing  which  they  may 
properly  be  called  on  to  bear. 

Finally,  attention  is  called  to  the  fact  that  the  Pennsylvania  Rail- 
road owns  more  tank  cars  than  are  owned  by  all  the  other  carriers 
operating  east  of  the  Mississippi.    Defendant  states  that  if  the  other 
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railroads  would  famish  cars  in  the  same  proportion  the  supply  would 
be  sufficient  to  meet  all  requirements,  but  that  complainants'  demand 
would  practically  require  the  Pennsylvania  Railroad  to  furnish  equip- 
ment available  for  use  by  all  the  railroads  in  this  territory. 

While  it  must  be  recognized  that  for  the  shipment  of  some  of  the 
products  which  now  move  to  a  certain  extent  in  tank  cars  it  would 
not  be  reasonable  to  require  carriers  to  furnish  tank  cars,  we  do  not 
believe  this  to  be  the  case  in  the  movement  of  the  products  of  petro- 
leum. In  many  industries  a  few  tank  cars  will  suffice  to  move  the 
products  of  the  industry.  In  other  cases  the  tank  cars  must  be  pre- 
pared for  shipment  in  a  manner  which  is  peculiarly  within  the  tech- 
nical knowledge  of  the  men  connected  with  that  industry,  or  the 
handling  of  the  commodity  is  a  dangerous  operation  which  can  be 
safely  performed  only  by  men  engaged  in  its  production.  In  the 
latter  case  a  shipper's  request  for  cars  peculiarly  suited  for  the  trans- 
portation of  his  products  would  not  be  a  reasonable  one,  and  in  such 
cases  carriers  should  publish  rates  for  the  transportation  of  the  pri- 
vately owned  tank  car  filled  with  these  products  and  not,  as  in  the  case 
of  oil,  for  the  transportation  of  the  product  in  tank  cars.  The  rail- 
road would  not  then  hold  itself  out  to  transport  the  conmiodity  in 
any  other  way  than  in  tank  cars  offered  by  the  shipper,  and  no  obliga- 
tion would  rest  upon  it  to  furnish  these  cars.  In  such  cases  the 
shipper  should  receive  no  rental  for  the  use  of  the  car. 

The  record  does  not  show  such  technical  knowledge  to  be  needed  in 
the  shipment  of  petroleum  products  in  tank  cars  as  to  render  unreason- 
able complainants'  request  to  furnish  cars.  The  fact  that  the  defend- 
ant has  for  more  than  20  years  past  been  furnishing  tank  cars  for 
the  shipment  of  oil  bears  witness  to  the  contrary.  We  see  no  par- 
ticular hardship  to  defendant  arising  out  of  the  necessity  of  allowing 
its  equipment  to  move  beyond  its  lines.  Further,  the  necessity  of 
defendant's  purchasing  a  large  number  of  additional  tank  cars  does 
not  follow  from  our  holding  in  the  pres^it  case.  The  requirement 
of  the  act  is  that  defendant  provide  and  furnish,  not  necessarily  buy, 
a  reasonably  adequate  supply  of  cars,  and  the  13,000  and  more  tank 
cars  owned  by  independent  car  lines  are  available  to  defendant  as 
well  as  to  shippers.  Defendant's  brief  contains  the  suggestion  that 
perhaps  the  solution  will  be  to  have  private  companies  furnish  cars 
of  special  types.  That  is  a  solution  of  which  the  carriers  can  avail 
themselves  if  they  so  desire.  Moreover,  all  cars  used  by  carriers, 
whether  they  be  owned  by  the  carriers  themselves  or  leased  from 
private  car  lines  or  from  diippers,  must  be  distributed  without  dis- 
crimination. Hereafter  the  cars  leased  carriers  by  shippers  or  private 
car  lines  will  be  regarded  as  cars  controlled  by  the  carriers,  which 
must  be  distributed  without  discrimination  just  as  in  the  case  of  cars 
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owned  by  the  carriers.  This  includes  all  cars  secured  from  shippers 
for  the  use  of  which  carriers  pay  compensation*  Carriers  should 
lease  cars  only  upon  such  terms  as  permit  them  to  meet  their  obliga- 
tion to  furnish  cajs  without  discrimination.  Under  this  ruling  cars 
of  complainants  and  of  all  other  refiners  upK)n  defendant's  line  offered 
it  for  use  at  a  compensation  wiU  become  available  to  defendant  for 
distribution  among  all  shippers  who  may  apply  for  them.  At  the 
same  time,  defendant  will  be  under  no  obligation  to  accept  for  use 
any  privately  owned  cars  unless  it  chooses  to  do  so.  Atchison  By. 
Co.  V.  U.  8.,  supra. 

The  responsibility  to  the  shipper  of  furnishing  a  proper  supply  of 
cars  rests  upon  the  road  upon  which  the  shipper  is  located  and  the 
traffic  originates.  Oamphdl's  Greek  Coal  Co.  v.  A.  A.  R.  B.  Co.^  33 
I.  C.  C,  658,  562;  Coal  Bates  on  the  Stony  Fork  Branch,  26  I.  C.  C, 
168|  174.  The  originating  line  as  between  it  and  its  connections  does 
not  necessarily  rest  under  the  burden  of  supplying  all  the  cars  which 
may  be  required  for  transportation  over  through  routes  and  under 
joint  rates,  but  in  the  case  of  through  routes  composed  of  two  or 
more  carriers  the  obligation  to  furnish  cars  for  tran8pK)rtation  over 
such  through  routes  is  joint  upon  the  carriers  therein.  Huerfano 
Coal  Co.  V.  C.  cfe  8.  E.  B.  B.  Co.,  28  I.  C.  C,  502,  506;  Lumber  Bates 
through  Ohio  Biver  Crossings,  29  I.  C.  C,  38,  39;  Pittsburgh  A  8.  W. 
Coal  Co.  V.  W.  P.  T.  By.  Co.,  31  I.  C.  C,  660,  663. 

One  of  the  tests  whidi  may  be  relied  upon  in  determining  the 
reasonableness  of  a  shipper's  request  for  cars  is  to  be  found  in  the 
volume  of  his  shipments  in  the  past,  due  allowance  being  made  for 
the  growth  of  his  business.  Complainants  have  not  only  shown  that 
the  volume  of  their  past  shipments  is  such  as  to  justify  the  demands 
for  equipment  which  they  have  made  but  also  have  introduced  evi- 
dence tending  to  show  that  in  the  future  the  volume  of  their  business 
will  be  as  great  as  in  the  past.  Defendant  wiU  be  required,  upon 
reasonable  request  and  reasonable  notice,  to  furnish  tank  cars  in 
sufficient  number  to  move  complainants'  normal  production.  De- 
fendant can  not  be  required  to  furnish  all  the  cars  which  may  be 
demanded  by  complainants  under  extraordinary  conditions  arising 
from  exceptional  causes,  which  could  not  reasonably  have  been  antic- 
ipated and  which  make  it  physically  impossible  to  furnish  all  the  cars 
desired. 

An  appropriate  order  wiD  be  entered. 

Clark,  Commissioner,  dissenting: 

I  am  unable  to  agree  with  the  conclusions  reached  by  the  majority. 
I  do  not  think  that  the  enactment  of  the  provision  of  section  1  of 
the  act,  ''and  it  shall  be  the  duty  of  every  carrier  subject  to  the  pro- 
visions of  this  act  to  provide  and  furnish  such  transportation  upon 
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reasonable  request  therefor/'  enlarged  the  obligations  or  duties  laid 
upon  the  carriers  in  this  respect  by  the  common  law.  It  seems  to 
me  to  haye  been  the  incorporation  in  the  act  of  a  dedaration  of  the 
common-law  duty  of  the  carriers  as  a  foundation  for  the  exercise 
of  the  powers  conferred  upon  the  Commission  by  the  act.  The 
terms  "railroad"  and  '^ transportation"  are  defined  in  section  1  in 
terms  which  are  and  were  intended  to  be  inclusive  of  all  of  the  car- 
rier's transportation  facilities  that  are  subject  to  regulation  imder 
the  act.  Section  15  enimierates  various  powers  that  are  conferred 
upon  the  Commission,  and  provides  that  ^at  enimieration  shall  not 
exclude  any  power  which  the  Conmiission  would  otherwise  have  under 
the  provisions  of  the  act.  Section  20  specifies  certain  liabilities  which 
shall  rest  upon  the  carrier  in  the  event  of  loss  of  or  damage  to  property 
received  by  it  for  transportation,  and  provides  that  nothing  in  the 
section  shall  deprive  the  holder  of  the  carrier's  receipt  or  biU  of  lading 
of  any  remedy  or  right  of  action  which  he  has  imder  existing  law. 
There  is  no  language  in  section  1  which  indicates  a  legislative  intent 
to  expand  the  conmion-law  duty  of  carriers  to  furnish  facilities  for 
transportation. 

The  majority  report  in  the  instant  case  reasserts  the  possession  by 
the  Commission  of  powers  that  were  asserted  in  the  majority  report  in 
Vulcan  Coal  dh  Mining  Co.  v.  /.  C.  B.  R.  Co.,  33  I.  C.  C,  82.  If  the 
act  confers  upon  the  Commission  power  to  order  a  carrier  to  enlarge  its 
complement  of  cars  and  to  award  damages  against  it  if  it  fails  to  com- 
ply with  such  order,  it  seems  logically  and  necessarily  to  follow  that 
the  Conmiission  has  the  same  power  to  order  enlargement  of  terminal 
facilities,  increase  in  the  number  of  locomotives,  and  extension  of 
tracks  or  branches.  In  fact,  no  facility  of  transportation  is  exempt. 
I  think  that  this  power  is  vested  in  the  courts  and  not  in  the  Conunis- 
sion.  For  the  reasons  that  were  more  fully  stated  in  the  dissent  in 
the  Vulcan  Coal  dk  Mining  Co.  case,  supra,  I  am  not  able  to  accept  the 
views  of  the  majority  on  this  point. 

There  can  be  no  question  of  the  right  and  power  of  the  Commission 
to  so  regulate  the  use  of  the  facilities  possessed  by  the  carrier  that 
there  shall  be  no  unjust  discrimination.  Plainly  the  shipper  should 
not  be  required  to  deal  with  any  other  than  the  carrier  in  contracting 
for  and  receiving  transportation,  and  such  was  plainly  the  intent  of 
the  Congress  when  all  of  the  facilities  were  made  subject  to  the  act, 
regardless  of  ownership  thereof.  I,  of  course,  agree  that  the  carrier 
may  provide  facilities  by  purchase,  lease,  or  rental,  and  that  by  what- 
ever means  they  are  acquired  by  the  carrier  the  shipper  has  a  right  to 
demand  the  use  thereof  and  service  therefrom  without  unjust  dis- 
crimination against  or  imdue  preference  in  favor  of  any. 

CoHMissioNEB  Clbmsnts  rcquests  me  to  say  that  he  concurs  in  this 
dissent. 
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Hablah,  Cfammissumer,  also  dissenting: 

I  concur  in  the  general  thought  undeiiying  the  dissenting  report 
herein  of  my  brother  Clabk,  namely,  that  the  language  in  the  act 
upon  which  the  majority  report  is  lai^y  based  is  simply  declaratory 
of  the  general  duty  of  carriers  at  common  law  to  furnish  such  cars 
and  other  facilities  as  are  reasonably  necessary  to  enable  them  to 
fulfill  their  public  obligations,  but  does  not  impose  upon  this  Com- 
mission any  such  administratiye  duty  or  any  such  jurisdiction  and 
power  as  are  asserted  in  the  majority  report  and  in  ^e  order  accom- 
panying it. 
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No.  5484. 
ENNS  MILLINQ  CX)MPANT 

V. 

CfflCAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY  COM- 
PANY ET  AL. 


FOURTH  SECTION  APPLICATION  No.  1667. 


SubmitUd  July  t8, 191S.    Decided  April  SO,  1916. 


1.  In  view  of  the  action  taken  by  the  camera  since  the  hearing  in  withdrawing  the 
lower  ratee  from  Hutchinson  and  McPheraon,  Eans.,  the  fourth  section  appli- 
cation is  denied.  I 

3.  Detodanta'  rates  for  the  tiansportation  of  flour,  bran,  and  shorts  from  Inman, 
Kana.,  to  various  destinations  in  southwestern  Missouri  found  unreasonable 
and  reasonable  rates  prescribed  for  the  future.    Beparation  awarded. 

M.  E.  Ckuto  for  complainant. 

W.  T.  Hughes  and  F.  J.  Shubert  for  the  Chicago,  Rock  Island  & 
Pacific  Railway  Company. 

F.  H.  Wood  and  F.  O.  Dumbeek  for  the  St.  Louis  &  San  Francisco 
Railroad  Company. 

Refobt  op  thb  Commission. 

Hablan,  Commissioner: 

Inman  is  a  local  pK)int  on  the  line  of  the  Chicago,  Rock  Island  & 
Pacific  Railway  Company  in  the  state  of  Kansas,  and  is  intermediate 
to  Hutchinson  on  the  west  and  McPherson  on  the  east,  from  which 
points  it  is'distant  16  and  11^  miles,  respectively.  Both  Hutchinson 
and  McPherson  are  junctions  of  the  Chicago,  Rock  Island  &  Pacific 
and  the  Missouri  Pacific.  Medora,  Kans.,  a  junction  of  the  Chicago, 
Rock  Island  &  Pacific  and  St.  Louis  &  San  Francisco,  is  intermediate 
to  Hutchinson  on  the  west  and  Inman  on  the  east,  from  which  points 
it  is  distant  10  and  6  miles,  respectively.  Aurora,  Carthage,  Granby, 
Joplin,  Lamar,  Liberal,  Minden,  Oronogo,  Springfield,  Webb  City, 
HarrisonviUe,  Leeds,  and  Rich  Hill  are  points  in  southwestern  Mis- 
souri that  may  be  reached  from  Hutchinson  and  McPherson  direct 
over  the  line  of  the  Missouri  Pacific.  With  the  exception  of  Harri- 
aonviUe,  Leeds,  and  Rich  Hill,  they  also  may  be  reached  from  Hutch- 
inson, McPherson,  and  Inman  over  the  line  of  the  Rock  Island 
through  Medora,  Kans.,  and  thence  southeast  over  the  line  of  the 
Frisco.    HarrisonviUe,  Leeds,  and  Rich  HiU  may  be  reached  over 
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the  line  of  the  Kock  lalaiid  through  Kansas  Gty,  Mo.,  and  thenoe 
south  over  the  line  of  the  Frisco. 

It  is  thus  made  dear  tliat  traffic  transported  by  the  defendant 
carriers  from  Hutchinson  may  pass  through  Inman  in  the  eastward 
movement  via  Kansas  Gty,  as  also  may  traffic  from  McPherson  in 
the  westward  movem^it  via  Medora.  Tins  observation  leads  to 
immediate  consideration  of  the  fourth  section  question. 

The  Missouri  Pacific  for  a  number  of  years  has  charged  for  its 
single-line  haul  from  both  Hutchinson  and  McPherson  to  the  pK)int8 
named  in  southwestern  IkGssouri  rates  of  13  cents  and  12|  cents  on 
flour  and  11^  and  lOi  cents  on  bran,  respectively.  From  August  24, 
1905,  to  March  24,  1914,  the  Rock  Island  and  Frisco  applied  this 
same  basis  via  Medora  and  Kansas  City  from  Hutchinson  and 
McPherson;  and  until  July  18,  1910,  also  appUed  these  same  rates 
from  Inman  under  an  unqualified  intermediate  clause  in  the  govern- 
ing tariff.  The  intermediate  clause  was  altered  July  18,  1910,  in  a 
way  that  m^e  it  appUcable  only  from  points  not  specifically  named 
in  the  tariff  Uiat  were  situated  between  and  next  adjaeeni  to  two 
points  named  in  the  tariff.  Hutchinson  and  McPherson  were  both 
named  in  the  tariff,  but  Inman  was  not;  neither  was  it  next  adjaeeni 
to  either  Hutchinson  or  McPherson,  the  first  station  west  being 
Medora  and  the  first  station  east  being  Groveland.  The  result  of 
this  change  was  to  withdraw  the  joint  rates  then  applicable  from 
Inman  and  leave  in  force  from  that  point  only  the  higher  combination 
of  intermediate  rates  through  Medora  and  Kansas  City,  which  are 
as  follows,  viz: 


To- 


Vi»- 


Floor. 


Biinand 
shorts 


HarrisoDTlDe 

Leeds. 

Rich  Hill 

An  other  desttnatioiis.. 


KftDsesCity. 

do 

do 

Medora. 


10.20 

,m 

.  .20 
.17 


10.1 


^!3 

.18 
.15 


It  will  be  observed  that  the  intermediate  application  was  with- 
drawn between  the  date  the  fourth  section  amendment  was  passed, 
Jime  18,  1910,  and  its  effective  date,  August  18,  1910.  Fourth  Sec- 
tion Application  No.  1667  was  filed  December  16,  1910,  and  the 
intermediate  clause  of  the  tariff  in  its  altered  form  was  entirely 
eliminated  March  25,  1911^  but  this  did  not  affect  the  situation  as 
it  then  stood.  On  March  24,  1914,  after  the  record  in  this  case  had 
been  closed,  the  defendant  carriers  withdrew  the  lower  joint  rates 
from  both  Hutchinson  and  McPherson,  and  inasmuch  as  the  fourth 
section  violation  was  thus  removed  an  order  will  be  entered  denjring 
the  application  for  reUef  therefrom. 
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There  still  remains  for  consideration  the  aDegation  of  the  com- 
plainant, a  corporation  engaged  in  the  milling  business  at  Inman, 
that  the  combination  rates  left  in  force  from  that  pK)int  to  the  stated 
destinations  in  southwestern  Missouri  are  unreasonable  and  unduly 
discriminatory. 

The  genersd  rate  structure  in  force  from  Kansas  grain  fields  and 
milling  pK)ints  to  markets  in  southwestern  Missouri  has,  according 
to  tariffs  on  file  with  this  Commission,  been  maintained  without  sub- 
stantial change  for  at  least  10  years,  not  only  by  the  defendant  car- 
riers, but  by  the  Missouri  Pacific  and  Santa  Fe  upon  an  alternative 
basis,  and  it  is  controlled  by  the  rates  in  force  from  Kansas  grain 
fields  to  Kansas  City,  Mo.  This  structure  is  known  to  carriers  and 
shippers  as  the  "higher  Kansas  City  rate  basis,''  and  in  effect  means 
that  the  rates  from  Kansas  grain  fields  to  points  in  southwestern 
Missouri  will  be  determined  by  the  rates  applicable  to  Kansas  City 
either  from  the  Kansas  grain  fields  or  the  southwestern  Missouri 
destinations,  whichever  rates  are  higher.  Representative  rates 
under  this  structure  are  shown  in  the  following  table,  viz: 
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Over  the  line  of  the  Atchison,  Topeka  &  Santa  Fe  approximately 
the  same  general  scale  of  rates  for  Uie  distances  named  are  in  force. 
An  exception  to  this  application  is  that  the  Kansas-Missouri  mileage 
scale  will  apply  when  lower,  but  as  this  latter  scale  seldom  becomes 
operative  over  distances  more  than  200  miles  it  does  not  affect  the 
issues  in  this  case. 

The  average  distances  from  Hutchinson,  Inman,  and  McPherson 
over  the  lines  of  the  defendant  carriers  to  the  points  of  destination 
named  in  the  complaint  are,  via  Medora,  263,  261,  and  272  miles, 
respectively,  and  via  Kansas  City,  271, 250,  and  245  miles,  respectively; 
while  the  average  distance  from  Hutchinson  and  McPherson  over 
the  direct  line  of  the  Missouri  Pacific  is  270  miles.  For  these  aver- 
age distances  the  rates  applicable  imder  the  ''higher  Kansas  City 
rate  basis"  would  not  be  more  than  13  cents  on  flour  and  11}  cents 
on  bran. 
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In  defense  ol  the  higher  scale  maintained  from  Inman  it  was 
urged  by  the  defendant  carriers  that  the  Commission  in  the  case  of 
Southwestern  Miasauri  mOers'  Olub  v.  M.,  K.  A  T.  Ry.  Co,,  22 
I.  C.  C,  422,  and  other  cited  cases,  had  fixed  reasonable  rates  for  the 
transporation  of  grain  and  grain  products  over  certain  distances  and 
that  the  scale  apphed  from  Inman  was  substantially  in  accord  with 
the  rates  so  fixed.  But  it  was  not  shown  that  the  level  of  rates  pre- 
scribed by  order  of  the  Commission  in  the  cited  cases  had  been  estab- 
lished from  other  milling  points  in  Kansas  to  the  destinations  named 
in  the  complaint.  From  these  other  milling  points,  many  of  which 
are  more  distant  than  and  competitive  with  Inman,  we  find  that  the 
'^ higher  Kansas  City  rate  basis"  prevails,  and  we  are  of  the  opinion 
that  this  same  basis  should  apply  from  Inman  unless  justification  is 
found  in  the  further  defense  that  higher  rates  may  be  maintained 
because  of  the  more  expensive  two*line  service  furnished  by  the  de- 
fendant carriers. 

In  this  connection  it  is  of  some  importance  to  observe  that  the 
'^ higher  Kansas  City  rate  basis"  appUes  from  points  on  many  lateral 
branches  of  the  different  carriers,  and  such  service  over  single  lines 
is  not  much  different  from  a  two-line  service. 

We  are  of  the  opinion  that  the  present  difference  between  the 
combination  rates  now  in  force  from  Inman  and  the  rates  prevailing 
imder  the  "higher  Kansas  City  rate  basis"  from  more  distant  and 
competing  milling  pK)int8  is  too  great.  This  difference  should  not, 
we  think,  exceed  1}  cents  per  100  pounds,  and  we  therefore  find 
that  reasonable  rates  not  to  exceed  14^  cents  on  flour  and  13  cents 
on  bran  and  shorts  should  be  established  from  Inman,  Kans.,  to  the 
points  of  destination  named  in  the  complaint.  To  properly  observe 
the  fourth  section  provisions  the  rates  so  established  must  not  be 
exceeded  from  intermediate  points. 

Coming  now  to  the  question  of  damages:  The  complainant  testified 
that  prior  to  the  increase  in  rates  from  Inman  it  had  established  a 
profitable  business  at  the  destinations  named  in  the  complaint;  that 
in  order  to  hold  this  trade  it  was  required  to  make  all  sales  subse- 
quent to  March  25,  1911,  at  a  deUvered  price,  calculated  upon  basis 
of  the  lower  rates  previously  in  force;  that  the  arrangement  was  to 
allow  the  consignees  credit  on  the  invoices  for  freight  charges  based 
on  the  lower  rates,  and  upon  surrender  of  the  paid  freight  bills  to 
reimburse  them  for  the  difference  between  the  credit  thus  allowed 
and  the  charges  actually  paid  upon  basis  of  the  higher  rates. 

lliere  were  offered  in  evidence  46  paid  freight  biUs  covering  as  many 
shipments  made  between  May  23,  1911,  and  September  27,  1912,  and 
it  was  stated  that  other  shipments  had  been  made,  the  freight  bills 
for  which  were  not  then  available. 
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The  amount  of  damages  claimed  is  the  aUeged  loss  to  the  com- 
plainant through  reimbursing  the  consignees  for  the  difference  be- 
tween the  charges  actually  paid  on  traffic  transported  subsequent  to 
March  25,  1911,  at  the  higher  rate  and  the  credit  allowed  on  invoices 
upon  basis  of  the  lower  rates  previously  in  force.  The  record  is  not 
dear  as  to  what  rates  were  charged  on  traffic  that  may  have  been 
transported  between  July  18,  1910,  and  March  25,  1911.  The  com- 
plaint was  filed  January  27, 1913,  and  includes  only  traffic  transported 
subsequent  to  March  25,  1911. 

We  are  of  the  opinion  and  find  that  the  complainant  is  entitled  to 
reparation  to  the  extent  of  the  difference  between  the  freight  charges 
paid  and  the  rates  herein  found  to  be  reasonable,  with  interest,  on  all 
shipments  transported  within  the  statutory  period,  which  runs  from 
January  27,  1911.  This  reparation,  however,  can  not  be  granted  on 
the  present  record.  Complainant  should  prepare  a  statement  show- 
ing the  date  of  each  shipment,  point  of  destination,  route  of  move- 
ment, car  number,  weight,  the  amount  of  freight  charges  paid  by  it, 
and  the  amount  of  reparation  claimed  on  the  basis  herein  indicated. 
This  statement,  together  with  the  freight  bills,  should  be  submitted 
to  the  defendants  for  audit,  and  when  agreed  to  by  all  parties  it 
should  be  forwarded  to  the  Commission,  when  the  matter  will  be 
taken  up  with  a  view  to  the  issuance  of  an  award  of  reparation.  To 
this  end  the  receipted  freight  biUs  now  contained  in  tiie  record  will 
be  returned  to  the  complainant. 

Orders  will  be  entered  in  accordance  with  the  conclusions  herein 
reached. 


No.  6626. 
GRAND  RAPIDS  PLASTER  COMPANY 

V. 

LAKE  SHORE  &  MICfflGAN  SOUTHERN  RAILWAY  COM- 
PANY ET  AL. 


SuInnUUd  October  21, 191S.    Dedded  May  U,  1916. 


1.  Preaent  carload  rates  and  minimnm  carload  weights  on  plaster  and  other  gypsum 

products  from  Grand  Rapids,  ^lich.,  to  points  in  northern  Illinois  and  southern 
Wisconsin  are  unjustly  discriminatory  as  compared  with  rates  and  minimum 
weights  on  those  commodities  which  the  same  carriers  contemporaneously 
maintain  or  join  in  maintaining  from  Fort  Dodge,  Iowa,  to  such  points.  De- 
fendants required  to  remove  the  discrimination. 

2.  There  is  no  discrimination  against  Grand  Rapids  and  in  favor  of  Fort  Dodge  in 

the  practices  of  these  defendants  in  making  deliveries  of  plaster  and  other 
gypsum  products  from  both  points  to  team  and  industrial  tracks  in  the  Chi- 
cago switching  district. 

E.  L.  Ewing  for  complainant. 

D.  P.  ConneH  for  Lako  Shore  &  Michigan  Southern  Railway  Com- 
pany; Michigan  Central  Railroad  Company;  Chicago,  Indianapolis 
&  Southern  Railroad  Company;  and  Cleveland,  Cincinnati,  Chicago 
&  St.  Louis  Railway  Company. 

F.  8.  Hollands  for  Chicago  Great  Western  Railroad  Company. 

James  H.  Campbell  for  Grand  Rapids  &  Indiana  Railway  Com- 
pany; Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway  Com- 
pany; and  Pittsburgh,  Fort  Wayne  &  Chicago  Railway  Company. 

A.  P.  Humburg  for  Illinois  Central  Railroad  Company. 
OhoHeM  MePhereon  for  Pere  Marquette  Railroad  Company  and 
itB  receiyers. 

Report  of  thb  Commission. 

Hall,  Commissianer: 

The  Grand  Rapids  Plaster  Company,  complainant  herein,  is  a 
Michigan  corporation  engaged  in  mining  and  quarrying  gypsum  rock 
and  manufacturing  products  thereof  at  Grand  Rapids,  Mich.  It  here 
claims  the  right  to  lay  down  plaster  and  other  gypsimi  products  in 
northern  Illinois  and  southern  Wisconsin  on  a  parity  with  competing 
shippers  operating  at  Fort  Dodge,  Iowa,  and  prays  that  an  order 
issue  commanding  the  defendant  carriers  to  cease  and  desist  from 
▼iolations  of  sections  1,  2,  and  3  of  the  act,  which,  complainant 
asserts,  now  handicap  it  in  that  market. 

As  defined  by  complainant  upon  hearing,  northern  Illinois  comprises 
the  entire  norihem  half  of  that  state,  and  southern  Wisconsin  com- 
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prises  the  portion  of  that  state  south  ol  an  east  and  west  line  passing 
through  Sheboygan. 

Complainant  avers  that  the  consuming  points  in  northern  lUinois 
and  southern  Wisconsin  are  on  an  average  100  miles  nearer  to  Grand 
Rapids  than  to  Fort  Dodge,  and  that  the  transportation  of  plaster  in 
carloads  from  both  points  of  origin  to  this  conmion  market  is,  other- 
wise, under  substantially  similar  circumstances  and  conditions;  that 
Ghrand  Rapids  pays  higher  rates  to  these  consuming  points  than  does 
Fort  Dodge;  that  the  latter  has  the  benefit  of  an  alternative  and  lower 
carload  minimum  weight  not  accorded  to  Grand  Rapids;  and  that  the 
rate  from  Grand  Rapids  to  Chicago,  formerly  7.5  cents,  and  now  7.9 
cents,  does  not  apply  to  as  many  delivery  tracks  in  the  Chicago 
switching  district  as  does  the  rate  of  8  cents  per  100  pounds  from  Fort 
Dodge  to  Chicago,  with  the  result  that  additional  switching  charges 
accrue  on  some  Grand  Rapids  shipments  sufficient  to  overcome  the 
seeming  advantage  in  rate. 

The  charge  that  section  1  is  violated  is  really  a  charge  of  compara- 
tive unreasonableness  in  the  rates  from  Grand  Rapids.  The  defend- 
ant carriers,  some  36  in  number,  include  all  reaching  Grand  Rapids 
and  all  reaching  Fort  Dodge  with  their  own  rails,  and,  with  their 
connecting  carriers,  maintain  through  routes  and  joint  rates  from 
Grand  Rapids  to  the  common  market  in  question.  These  joint  rates 
are  usually  less  than  the  combination  of  the  intermediates. 

The  answers  of  the  carriers  are  general  denials,  with  the  averment 
in  some  instances  that  the  issues  here  were  decided  by  the  Commission 
in  Acme  Cement  Plaeter  Co.  v.  L.  8.  dh  M.  8.  Ry.  Co.,  17 1-  C.  C,  30. 

Up  to  and  including  the  year  1906  Michigan  led  the  states  in  the 
production  of  gypsum  rock  and  gypsum  products.  Since  then  the 
Ifichigan  production  has  remained  practically  stationary,  and  is  now 
exceeded  by  that  of  New  York  and  of  Iowa.  The  increase  in  Iowa 
from  1906  to  1911  was,  roughly,  25  per  cent;  in  New  York,  65  per 
cent.  In  the  country  at  large  the  consimiption  of  gypsum  products 
has  increased  in  10  years  from  100,000  tons  to  1,000,000  tons  per 
annum.  Complainant  attributes  Michigan's  relative  lack  of  increase 
to  restriction  of  the  markets  available  for  the  Grand  Rapids  product, 
laigely  because  of  the  rates  from  Fort  Dodge  to  northern  Illinois  and 
southern  Wisconsin. 

Grand  Rapids  is  the  only  producer  of  gypsum  products  within  300 
miles  of  that  market,  the  greatest  consimier  of  such  products  within 
300  miles  of  Grand  Rapids.  Complainant  urges  that  this  region  is 
its  natural  and  should  be  its  principal  market. 

The  following  is  a  table  of  rates,  distances,  and  minimum  weights 
submitted  by  complainant  and  brought  up  to  date  by  check  against 
the  tariffs  on  file  with  this  Commission: 
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Kates  on  gypsum  products  from  Grand  R&pids  to  deatinatioos  in 
central  freight  asaociation  territory  are  usually  made  83)  per  cent 
of  the  aixth-clasB  rates.  This  adjustment  was  approved  by  this 
Coimniasion  in  the  Aenu  ease,  mpra,  and  operates  with  relatiTe 
justice  as  between  various  points  of  production  in  central  freight 
asBodation  territory.  But  complainant  insists  that  apphcation  of 
this  percentage  adjustment  greatly  restricts  the  territory  within 
which  Qrand  Bapids  can  sell  in  competition  with  Fort  Dodge,  because 
rates  from  the  latter  point  an  not  similarly  based.    The  movement 
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from  Fort  Dodge  to  points  in  northern  Illinois  and  sonthem  THscon- 
sin  is  entirely  within  western  dassification  territory,  and  the  rates 
are  upon  the  basis  of  class  C  of  that  classification. 

Shipments  from  Grand  Rapids  to  destinations  in  northern  Illinois 
and  southern  Wisconsin  are  usually  transported  by  central  freight 
association  lines  to  Chicago  junctions,  or  ports  on  the  western  shore 
of  Lfske  Mchigan,  and  beyond  by  defendant  carriers  operating  in 
western  classification  territory.  Two  of  the  latter  are  the  Illinois 
Central  Railroad  Company  and  the  Chicago  Great  Western  Railroad 
Company,  the  only  lines  entering  Chicago  from  the  west  that  ako 
reach  Fort  Dodge  with  their  own  rails.  Another  defendant,  the 
Minneapolis  &  St.  Louis  Railroad  Company,  connects  with  its  own 
rails  Fort  Dodge  and  Peoria,  111.  Still  another,'  the  Fort  Dodge,  Des 
Moines  &  Southern  Railroad  Company,  connects  Fort  Dodge  and 
Des  Moines,  Iowa. 

The  rate,  recently  advanced,  of  7^  cents  from  Grand  Rapids  to 
Chicago,  minimum  carload  weight  40,000  pounds,  was  established 
January  1,  1901.  The  rate  of  8  cents  from  Fort  Dodge  to  Chicago, 
minimum  carload  weight  60,000  pounds,  was  made  by  the  Illinois 
Central  Railroad  Company  and  by  the  Chicago  Great  Western  Rail- 
road Company  in  September,  1901.  Substantially  99  per  cent  of 
the  business  from  Fort  Dodge  to  Chicago  moyes  on  this  rate. 

After  the  establishment  of  the  rate  of  8  cents  from  Fort  Dodge  to 
Chicago  by  the  direct  local  lines,  competing  carriers  named  the  same 
rate  over  the  through  routes  formed  by  their  connecting  lines. 
Thereafter,  presumably  in  obedience  to  the  long-and-short-haul  rule 
of  the  fourth  section,  the  rate  of  8  cents  was  appUed  intermediately 
by  the  two  direct  lines,  and  the  competing  lines  met  this  appUcation. 
The  result  of  all  this  has  been  to  accord  the  rate  of  8  cents  from  Fort 
Dodge  to  a  great  many  points  in  northern  Illinois  and  southern 
Wisconsin. 

Ordinarily  the  joint  rates  on  plaster  from  Grand  Rapids  to  this 
competitiye  territory  are  on  a  basis  from  1  to  1}  cents  per  100  pounds 
higher  than  they  would  be  if  made  on  the  regular  basis  governing  in 
central  freight  association  territory.  This,  the  carriers  say,  is  be- 
cause the  lines  west  of  Chicago  apply  certain  rules  of  the  Illinois 
freight  committee  peculiar  to  their  territory  in  building  these  joint 
rates  from  Grand  Rapids.  The  eastern  lines  assert  that  any  reduc- 
tions to  these  particidar  destinations  would  necessarily  force  a  reduc- 
tion to  all  points  in  central  freight  association  territory,  but  we  are 
not  convinced  of  this. 

It  is  clear  that  thesp  adjustments  as  between  Grand  Rapids  and 
Fort  Dodge  to  this  particular  territory  are  primarily  due  to  different 
principles  of  rate  making. 
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The  foHowing  oomparison  of  ton-mile  revenues  earned  on  rates 
shown  in  the  table  set  forth  above  Ulustrates  some  of  the  signal 
inequaUties  in  the  present  adjustment: 
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In  instances  where  Fort  Dodge  enjoys  a  lower  rate  on  a  higher 
minimum  this  inequality  is  even  more  marked.  This  table  shows 
clearly  that  to  the  vicinity  of  Milwaukee  and  to  the  west  and  south- 
west of  Chicago  the  Fort  Dodge  producer  ships  on  more  favorable 
rates  than  does  his  Grand  Rapids  competitor. 

In  Elk  Cement  dk  Lime  Co.  v.  B.  dk  0.  B.  B.  Co.,  22  I.  C.  C,  84,  the 
Commission  said,  page  88: 

It  ia  a  rule  too  well  settled  to  need  diBcuflrion  that  aa  distance  increasee  the  rate  per 
ton  per  mile  decreaaes,  and  merely  because  a  greater  distance  point  has  a  lower  rate 
per  ton  per  mile  than  a  shorter  distance  point  discrimination  does  not  necessarily 
reoult.  It  is  equally  well  settled,  however,  that  rates  must  not  only  be  reasonable  in 
and  of  themselves,  but  they  must  also  be  relatively  reasonable.  The  duty  imposed 
by  law  is  to  give  equal  treatment  to  all  shippers,  and  this  includes  the  right  to  reach 
competitive  markets  on  relatively  equal  terms.  Carriers  are  not  required  by  law,  and 
could  not  in  justice  be  required,  to  equalize  natural  disadvantages,  such  as  location, 
cost  of  production,  and  the  like,  but  they  may  not  in  any  manner  whatsoever  unduly 
prefer  one  set  of  shippers  entitled  to  equal  treatment  over  another  or  one  locality 
over  another. 

The  circumstances  and  conditions  governing  transportation  from 
both  points  do  not  warrant  rates  on  plaster  and  other  gypeum 
products  from  Grand  Rapids  that  are  relatively  higher  than  those 
contemporaneously  maintained  on  the  same  articles  from  Fort  Dodge 
to  destinations  in  northern  Illinois  and  southern  Wisconsin,  as  that 
territory  is  defined  in  this  report. 

The  defendants  say  that  the  Fort  Dodge  lines  must  make  a  30,000- 
poimd  minimum  on  shipments  to  competitive  points  west  and  south- 
west, and  that  it  would  be  impossible  for  those  lines  to  maintain  a 
different  minimum  basis  into  this  particular  territory.  The  reoord 
shows  clearly  that  in  the  smaller  communities  many  purchasers  prefer 
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to  buy  gypsum  produots  in  lots  of  not  more  than  30,000  pounds.  It 
has  happened,  though  mfrequently,  that  complainant  has  been 
oompelled  to  pay  on  the  minimum  of  40,000  pounds  in  order  to  make 
a  sale  of  30,000  poimds.  The  maintenanoe  of  higher  minimnni 
weights  for  carloads  from  Grand  Rapids  than  from  Fort  Dodge  to 
this  territory  is  an  imjust  discrimination  against  Grand  Rapids.  The 
carriers  should  readjust  their  rates  to  remove  this  objection. 

There  remains  the  charge  of  failmre  to  apply  the  Grand  Rapids- 
Chicago  rate  to  all  points  in  the  Chicago  switching  district.  Elsmere, 
HI.,  on  the  Chicago,  Milwaukee  &  St.  Paul  Railway,  is  specifically 
mentioned  as  a  point  to  which  the  Grand  Rapids  shipper,  in  order  to 
efTeot  team-track  delivery,  must  pay  a  switching  chaise  over  and 
aboye  the  Grand  Rapids-Chicago  rate. 

There  are  team  tracks  on  all  lines  entering  Chicago  to  which  switch- 
ing charges  are  collected  on  traffic  reaching  Chicago  via  other  lines. 
Whatever  disadvantage  Grand  Rapids  suffers  in  making  deliveries 
on  Chicago  team  tracks  of  western  lines  is  apparently  offset  by  what 
Fort  Dodge  suffers  in  making  deliveries  on  Chicago  team  tracks  of 
eastern  lines.  There  are  no  industrial  tracks  or  sidings  in  the  Chicago 
switching  district  which  can  not  be  reached  from  Grand  Rapids  on 
the  regular  Chicago  rate.  Defendant  Lake  Shore  &  Michigan  South- 
txn  Railway  Company  in  the  first  six  months  of  1913  made  280 
carload  deliveries  of  Grand  Rapids  gypsum  products  in  Chicago. 
On  265  of  these  cars,  4  delivered  at  Elsmere,  this  carrier  absorbed 
switching  charges  of  connecting  lines  to  an  average  amount  of  $6.32 
per  car.  Only  15  cars  were  delivered  on  team  tracks  of  the  Lake  Shore 
&  Michigan  Southern  Railway  Company.  The  present  record  does 
not  convince  the  Commission  that  Grand  Rapids  suffers  any  unjust 
discrimination  in  making  deUveries  in  the  Chicago  switching  district 
in  competition  with  Fort  Dodge. 

The  present  adjustment  of  rates  as  between  Grand  Rapids  and 
Fort  Dodge  to  northern  Illinois  and  southern  Wisconsin  bristles  with 
inequalities.  Some  of  these  have  been  pointed  out  above.  A 
thorough  check  of  the  rates  on  plaster  and  other  gypsum  products 
from  Grand  Rapids  and  Fort  Dodge  to  points  in  this  consuming 
territory  should  be  made  with  a  view  to  eliminating  the  discrimination. 

The  carriers  will  be  expected  to  readjust  these  objectionable  rates 
within  60  days  from  the  service  hereof.  If  this  is  not  done,  the 
matter  may  be  brought  to  our  attention  for  appropriate  action.  No 
order  will  be  entered  pending  such  readjustment. 


No-  6677, 
BOABD  OF  TRADE  OF  KANSAS  CITY 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COM- 

PANY  ET  AL, 


FOURTH  SECTION  APPLICATIONS  Nos,  2045,  8786,  4161, 

4218,  4219,  4220,  AND  4326. 


BubmUted  January  4,  1916.    Decided  May  tS,  191$. 


lu  Joint  cla88  rates  on  coarse  grain  in  carloads  which  exceeded  the  aggregate 
of  intermediate  commodity  rates  contemporaneously  in  effect  found  to 
have  been  unreasonable  and  unlawfuL 

2.  The  Commission  is  confined  in  the  making  of  awards  of  reparation  to  the 
injury  or  damage  sustained  by  those  who  are  the  real  and  substantial 
parties  at  interest    Reparation  denied. 

8.  Applications  for  r^ef  fbr  ylolatlons  of  the  fourth  section,  which  hare  sinoe 
been  cured,  are  denied,  and  the  waiver  of  the  collection  of  certain  under- 
charges authorized. 

H.  O.  WUsoriy  J.  E.  JohnBon^  and  R.  D.  Songster  for  complainant. 

J.  N.  Davie  and  J.  G.  Lave  for  Chicago,  Milwaukee  &  St  Paul 
Railway  Company. 

W.  D.  Burr  for  Chicago,  St  Paul,  Minneapolis  &  Omaha  Railway 
Company. 

A.  F.  Cleveland  and  C.  C.  Wright  for  Chicago  &  North  Western 
Railway  Company. 

A.  P.  Humburg  for  Illinois  Central  Railroad  Company. 

W.  F.  Dickinson  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company. 

H.  O.  nerbel  and  F.  B.  Clark  for  Missouri  Pacific  Railway 
Company. 

Report  op  ths  Commissiok. 

Haruin,  Commissioner: 

It  is  alleged  here  that  the  joint  class  rates,  in  effect  when  the  com- 
plaint was  filed,  on  coarse  grains  moving  in  carloads  from  points  in 
the  state  of  Iowa  to  Kansas  City,  in  the  state  of  Missouri,  were  un- 
reasonable, unduly  prejudicial,  and  discriminatory;  and  the  com- 
plaint prays  for  an  order  requiring  the  defendants  to  establish  rea- 
sonable rates  for  the  future.    Reparation  is  also  demanded  on  ship- 
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ments  that  moved  over  the  defendant  lines  to  the  destination  in 
question  during  the  fall  of  1913  and  the  spring  of  1914,  the  move* 
ment  during  that  period  having  been  abnormally  large  because  of  a 
crop  failure  in  the  territory  west  of  Kansas  City. 

On  many  of  the  shipments  as  to  which  reparation  is  demanded 
class  rates  were  collected,  while  on  others  the  lower  aggregate  of  the 
intermediate  rates  was  assessed.  This  irregularity  was  due  to  the 
fact  that  prior  to  the  period  mentioned  the  movement  of  coarse  grains 
into  Kansas  City  from  Iowa  points  had  been  very  limited,  and  the 
existence  of  effective  joint  class  rates  was  overlooked  by  the  defend- 
ants until  after  numerous  shipments  had  been  made.  As  soon  as  this 
condition  in  their  tariffs  was  disclosed  the  defendants  made  demand 
for  the  undercharges  on  the  various  shipments  upon  which  the  lower 
aggregate  of  the  intermediate  commodity  rates  had  been  collected. 

The  joint  class  rates  have  since  been  canceled,  leaving  in  effect  the 
intermediate  commodity  rates ;  and  the  complaint  asks,  among  other 
things,  for  relief  from  the  payment  of  the  undercharges  on  the 
ground  that  the  class  rates  were  unreasonable  in  so  far  as  they  ex- 
ceeded the  aggregate  of  the  intermediate  rates.  The  complaint  al- 
leges no  violation  of  section  4  of  the  act;  nevertheless  we  may  take 
judicial  notice  of  the  fact,  shown  upon  our  records,  that  applications 
for  relief  from  that  provision  of  the  law  have  been  filed  by  ^rtain  of 
the  defendants,  although  they  were  not  set  for  hearing  with  this  com- 
plaint, while  other  defendants  have  not  applied  for  such  relief. 

With  respect  to  the  class  rates  collected  on  this  traffic  between  the 
points  in  question  by  those  carriers  defendant  by  which  no  applica- 
tions for  relief  under  the  fourth  section  have  been  filed  it  necessarily 
follows  that,  being  in  excess  of  the  aggregate  of  the  intermediate 
ccHnmodity  rates,  the  joint  class  rates  were  unlawful.  With  respect 
to  the  joint  class  rates  of  the  other  defendant  carriers  we  must  reach 
the  same  conclusion  upon  the  record  before  us,  notwithstanding  the 
fact  that  those  carriers  had  protected  themselves  in  the  use  of  such 
rates  by  fourth  section  applications.  For,  those  rates  being  under 
attack  in  this  proceeding  because  they  were  in  excess  of  the  intermedi- 
ate rates,  the  burden  of  showing  their  reasonableness  was  upon  those 
defendants.  The  record,  however,  contains  no  justification  of  them 
and,  as  heretofore  stated,  they  were  afterwards  canceled.  Under  these 
circumstances  we  find  and  conclude  upon  the  record  that  they  were 
unreasonable,  and  the  waiver  of  the  collection  of  such  rates  will  be 
authorized  in  the  cases  where  undercharges  are  now  outstanding. 
The  order  to  be  entered  herein  will  so  provide;  and  as  the  violations 
of  the  fourth  section  just  mentioned  have  been  cured,  the  order  will 
also  provide  for  the  denial  of  the  fourth  section  applications  that 
have  been  filed.     The  only  question  remaining  tor  consideration 
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therefore  is  whether  there  is  a  basis  of  record  for  an  award  of  repa- 
ration upon  the  shipments  moving  during  the  period  heretofore 
mentioned  and  upon  which  the  higher  class  rates  were  assessed  and 
collected. 

The  complaint  was  filed  by  the  Board  of  Trade  of  Kansas  City, 
a  voluntary  association  of  merchants  engaged  in  business  in  one  way 
or  another  at  that  point,  and  the  shipments  just  mentioned  were 
consigned  to  grain  merchants  who  are  membei's  of  the  association. 
But  the  actual  shippers  of  the  grain  from  the  various  points  of  origin 
are  not  members,  nor  does  the  association  claim  definite  authority 
in  any  way  to  represent  them.  The  grain  was  shipped  on  commis- 
sion, and,  having  been  sold,  the  freight  charges  actually  collected 
were  included  in  the  settlements  made  with  the  original  shippers. 
It  appears  therefore  that  neither  the  complainant  nor  its  members 
have  been  damaged  in  any  way  by  reason  of  the  rates  actually  as- 
sessed on  this  grain.  The  petition  itself  does  not  show  that  it  was 
filed  in  behalf  of  the  actual  shippers,  nor  do  we  find  that  the  actual 
shippers  are  named  as  parties  to  the  record  or  that  they  are  before 
us  in  any  way.  But  one  witness  testified  in  support  of  the  complaint. 
He  pointed  out  that  a  grain  dealer,  handling  grain  on  commission,  is 
simply  an  agent  of  the  shipper;  that  he  receives  the  grain,  has  it 
inspected  and  weighed,  and  then  sells  it  and  remits  the  proceeds 
less  his  commission  and  other  charges.  He  looks  after  all  these  de- 
tails in  the  interest  of  the  actual  shipper.  The  witness  stated  that 
he  understood  it  to  be  usual  with  others,  as  it  was  customary  with 
his  own  house,  to  make  claim  against  the  carriers  for  any  overcharge 
that  may  be  discovered,  and  that  he  had  correspondence  from  many 
of  the  actual  shippers  of  the  grain  involved  in  this  proceeding  re- 
questing them  "  to  handle  the  claims  for  them  " ;  that  this  is  some- 
thing of  a  general  usage  in  the  grain  trade;  and  that  if  reparation 
is  awarded  on  the  carload  shipments  upon  which  the  through  class 
rates  were  exacted,  the  amount  would  be  remitted  to  the  actual 
shippers. 

There  is  no  reason  to  doubt  the  good  faith  of  these  representations 
or  that  this  is  the  underlying  purpose  of  the  proceeding.  Moreover, 
the  various  shipments  involved  in  the  proceeding  are  described  of 
record  with  respect  to  the  point  of  origin,  date  of  movement,  car 
number,  and  carload  weight.  In  some  instances  the  freight  receipts 
have  been  filed,  and  in  one  or  two  cases  the  consignor  is  named  on 
the  record.  The  only  witness  who  testified  in  support  of  the  com- 
plaint also  indicated  that  he  could  furnish  the  names  of  the  consignor 
of  each  of  the  shipments.  Nevertheless  the  complaint  was  not  filed 
either  by  the  consignors  or  in  their  behalf,  or  by  anyone  shown  by 
the  record  to  have  been  damaged  by  the  higher  rates  here  condemned 
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as  unreasonable.  Beferring  to  associations  of  shippers  like  the  com- 
plainant here,  it  is  said  in  Boer  Brothers  Mercantile  Co.  \r.  D.  dk  R. 
G.  R.  R.  Co.,  233  U.  S.,  479,  487: 

On  the  application  of  sach  bodies,  old  rates  might  be  declared  unjust  and  new 
rates  established,  but,  of  course,  no  reparation  would  be  given,  for  the  reason 
that  such  complainants  were  not  shippers  and,  therefore,  not  entitled  to  an 
award  of  pecuniary  damages. 

The  interest  in  this  proceeding  of  the  actual  shippers  of  the  grain 
is  indicated  only  by  the  testimony  of  the  single  witness  who  appeared 
for  the  complainant  His  statement,  as  heretofore  explained,  was 
that  any  award  made  by  the  Commission  would  be  paid  over  to  the 
actual  shippers.  Under  the  law  and  our  practice  and  rulings  this 
is  not  a  sufficient  basis  for  an  award  of  reparation  to  persons  who  are 
not  before  us  as  parties  to  the  record.  The  complaint  must  therefore 
be  dismissed,  and  the  order  to  be  entered  will  so  provide. 
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No.  6616. 

APPLICATION  OF  THE  ERIE  RAILROAD  COMPANY, 
UNDER  THE  PROVISIONS  OF  SECTION  5  OF  THE  ACT 
TO  REGULATE  COMMERCE  AS  AMENDED  BY  THE 
PANAMA  CANAL  ACT,  SEEKING  AUTHORITY  FOR  THE 
CONTINUANCE  OF  ITS  INTEREST  IN  AND  OPERATION 
OF  THE  LAKE  KEUKA  NAVIGATION  COMPANY. 


BulmUtted  August  1, 19H.   Bedded  May  29, 1916. 


Upon  application  of  the  Erie  Railroad  Ck)mpai)i7  under  the  provisions  of  seetimi 
6  of  the  act  to  regulate  commerce,  as  amended  by  the  Panama  Canal  act, 
for  authority  to  continue  its  interest  in  and  operation  of  the  Lake  Keuka 
Navigation  Company;  Held,  That  said  petitioner  does  not  compete  for 
traffic  with  the  said  Lake  Keuka  Navigation  Company  within  the  meaning 
of  the  act 

W.  A.  Taylor  and  M.  B.  Pierce  for  Erie  Railroad  Company. 

Report  of  the  Commission. 

McChord,  Chairman: 

This  report  involves  only  so  much  of  the  Erie  Railroad  Company's 
application,  filed  under  the  provisions  of  section  5  of  the  act  to 
regulate  commerce,  as  amended  by  the  Panama  Canal  act,  as  relates 
to  its  interest  in  and  operation  of  the  Lake  Keuka  Navigation  Com- 
pany, hereinafter  referred  to  as  the  navigation  company. 

Tlie  Erie  Railroad  Company  operates  as  owner  and  lessee  a  line 
of  railroad  extending  from  Jersey  City,  N.  J.,  through  the  states  of 
New  Jersey,  New  York,  Pennsylvania,  and  Ohio  to  Marion,  Ohio. 
It  owns  the  capital  stock  of  the  Erie  Land  &  Lnprovement  Com- 
pany, which  company  in  turn  owns  the  capital  stock  of  the  South- 
em  Tier  Development  Company,  which  company  in  turn  owns  the 
capital  stock  of  the  Lake  Keuka  Navigation  Company. 

The  Lake  Keuka  Navigation  Company  owns  and  operates  four 
boats  serving  the  ports  located  on  Lake  Keuka,  in  the  state  of  New 
York,  which  connect  at  Hammondsport  with  the  Bath  &  Ham- 
mondsport  Railroad,  a  subsidiary  of  the  petitioner  herein,  and  at 
Penn  Yan  with  the  northern  central  division  of  the  Pennsylvania 
Railroad  and  with  the  New  York  Central  Railroad. 

It  appears  that  the  navigation  company  furnishes  the  only  means 
of  transportation  for  the  people  living  in  the  territory  served.    The 
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^>proziinate  distance  between  the  main  ports  served  by  the  naviga- 
tion company's  boats,  namely,  Hammondsport  and  Penn  Tan,  is  22 
miles.  From  Keuka  college  to  Penn  Yan,  a  distance  of  about  8 
miles,  a  trolley  line  is  operated. 

The  territory  around  Lake  Keuka  is  a  grape-producing  region, 
some  18,000  acres  of  land  being  in  cultivation  as  vineyards.  The 
diief  traffic  moving  from  the  territory  is  grapes  and  wine,  while 
inbound,  the  traffic  consists  mostly  of  vineyard  supplies. 

It  does  not  appear  that  the  rails  of  the  petitioner,  or  any  of  its 
subsidiaries,  serve  the  ports  located  on  Lake  Keuka  in  common  with 
its  said  boats,  nor  does  the  petitioner  join  in  through  rates  with  other 
carriers  reaching  said  ports. 

From  a  consideration  of  all  the  conditions  and  circumstances  here 
presented,  the  Commission  is  of  opinion  and  finds  that  the  petitioner 
does  not  compete  for  traffic  with  the  boats  which  it  owns  and  operates 
on  Lake  Keuka,  N.  T.,  within  the  meaning  of  the  act,  and  that  the 
^Tjfitifig  service  is  not  in  violation  of  section  5  of  the  act  to  regulate 
commerce,  as  amended  by  the  Panama  Canal  act. 
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No.  6941. 
T.  W.  SHANDS  ET  AL, 

V. 

SEABOARD  AIR  LINE  RAILWAY  ET  AL. 


Sulnnitted  January  ZS,  1915.    Decided  May  $5,  191S. 


A  state  statute  provided  that  carriers  should  reimhnrse  shippers  for  expense 
incurred  in  staking  flat  cars  for  loading  with  lumber.  Refusal  of  carriers 
to  comply  with  this  statute  in  connection  with  shipments  of  lumber  moying 
in  coastwise  and  foreign  trade  found  not  to  have  been  unjustly  discriml* 
natory  or  unlawful    Complaint  dismissed. 

W.  J.  Laferty  and  M.  B.  Jennings  for  complainants. 
R.  Walton  Moore  and  C.  J.  Rixey^  jr.y  for  defendants. 

Report  of  thk  Cokhission. 

Bt  the  Commission  : 

Complainants  are  partnerships  engaged  in  the  manufacture  of 
lumber,  timber,  etc.,  with  sawmills  at  Meredith,  Fla.,  on  the  Seaboard 
Air  line  Railway,  and  Walling  Spur,  Fla.,  on  the  Atlantic  Coast 
Line  Railroad.  The  complaint,  filed  on  complainants'  behalf  by  the 
Southern  Traffic  Bureau,  May  20,  1914,  alleges  that  defendants' 
refusal  to  pay  complainants  $1.50  per  car  for  equipping  flat  cars 
loaded  with  lumber  with  stakes,  stanchions,  etc.,  is  discriminatory 
and  unduly  prejudiciaL  Reparation  is  asked  on  92  carloads  of  lum- 
ber shipped  from  Meredith  to  Jacksonville  and  Femandina,  Fla^ 
between  May  80,  1912,  and  September  12,  1912,  and  on  88  carloads 
from  Walling  Spur  to  Jacksonville  between  January  28,  1918,  and 
November  26,  1918.  Provision  for  the  allowance  demanded  for  the 
future  also  is  asked. 

A  Florida  statute  enacted  in  1903  required  common  carriers  doing 
an  intrastate  business  to  equip  all  flat  cars  belonging  to  them  and 
furnished  for  the  transportation  of  lumber  or  timber  with  all  suit- 
able and  sufficient  stanchions,  supports,  etc,  to  keep  the  cargo  firmly 
in  place,  or  to  pay  to  shippers  furnishing  such  stanchions,  supports, 
etc,  $1.50  per  car  as  compensation.  The  shipments  involved  moved 
over  defendants'  lines  wholly  intrastate,  but  concededly  and  demon- 
strably were  intended  for  continuous  shipment  in  coastwise  and 
foreign  trade.  Until  the  decision  of  the  Supreme  Court  in  T.  db 
N.  0.  R.  R.  Co.  V.  Sabine  Tram  Co.,  227  U.  S.,  Ill,  defendants  con- 
sidered the  Florida  statute  of  1908  applicable  to  shipments  of  the 
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kind  involved,  but  following  that  decision  properly  refused  to  do  so 
any  longer.  Defendants^  failure  to  provide  similar  allowances  for 
interstate  shipments  is  supported  by  National  Wholesale  Lumber 
Dealers*  Asso.  v.  A.  C.  L.  R.  R.  Co.^  14  I.  C.  C,  154,  where  we  said, 
at  pages  160  and  162 : 

Staking  the  load  is  in  reality  a  part  of  the  operation  of  loading,  and  in  the 
case  of  lumber  it  appears  that,  as  a  practical  matter  at  least,  one  side  of  the 
car  moat  be  staked  before  the  load  can  be  placed.  •  •  •  The  lumber  busi- 
nesa  hag  l>een  conducted  for  many  years  with  reference  to  the  custom  of  loading 
and  staking  carload  shipments  by  shippers  and  is  now  firmly  established  on 
that  basis. 

In  S.  W.  Missouri  Millers  Club  v.  St.  L.  <&  8.  F.  R.  R.  Co.^  26 
L  C.  C,  245,  where  the  reciprocal  obligations  of  carriers  and  shippers 
were  further  discussed,  we  added,  at  page  251,  that — 

Generally,  when  it  is  necessary  to  seen  re  upon  the  car  freight  which  the  ship- 
per  loads,  it  is  the  duty  of  the  shipper  to  provide  the  necessary  material  and  do 
the  work. 

Nothing  appears  to  warrant  a  departure  from  these  decisions. 

Complainants  admit  that  no  competition  exists  between  local  ship- 
ments of  lumber  to  the  ports  involved  and  shipments  for  export;  also, 
that  no  disadvantage  or  prejudice  was  suffered  in  favor  of  other  ports 
in  Florida.  Where  the  allowances  prescribed  by  law  for  local  ship- 
ments are  paid,  lower  charges  result  on  local  than  on  export  ship- 
ments, but  mere  differences  in  charges  do  not  establish  unjust  dis- 
crimination. 

Upon  all  of  the  facts  disclosed  we  find  that  defendants'  refusal  to 
pay  the  allowances  demanded  and  to  provide  for  such  allowances  for 
interstate  or  foreign  shipments  was  neither  unjustly  discriminatory 
nor  otherwise  unlawful. 

An  order  dismissing  the  complaint  will  be  entered. 
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Investigation  and  Suspension  Docket  No.  646. 

RATES  ON  LOGS  FROM  STUTTGART  AND  OTHER  POINTS 

IN  ARKANSAS  TO  MEMPHIS,  TENN. 


SulmUtied  February  1, 1915.   Decided  May  25, 1915. 


Proposed  cancellation  of  rates  on  logs  in  carloads  from  Statti^Art,  AriL,  and 
other  points  in  the  same  vicinity  to  Memphis,  Tenn.,  not  found  to  be 
Jnstlfled. 

O.  E.  Schnitzer  for  respondent 
/.  H.  Tovmshend  for  protestants. 

Report  of  the  Comiossiok. 

Bt  the  Comkission  : 

The  tariff  provision  under  suspension  in  this  proceeding,  filed  to 
take  effect  November  27, 1914,  and  proposing  to  cancel  a  specific  com- 
modity rate  to  Memphis,  Tenn.,  on  logs  in  carloads  from  all  points  on 
the  branch  of  the  Chicago,  Rock  Island  &  Pacific  Railway  extending 
from  Mesa,  Ark.,  approidmately  20  miles,  to  Stuttgart,  Ark.,  upon 
appropriate  protest,  is  suspended  until  September  27, 1915. 

Respondent's  reasons  for  the  proposed  cancellation  are  that  no 
logs  have  moved,  or  can  move,  from  these  points,  except  perhaps 
occasionally ;  that  the  present  rate  was  published  inadvertently ;  and 
that  the  rate  might  be  used  in  comparisons  to  respondent's  detriment 
Protestants  were  unable  to  testify  concerning  die  traffic,  and  their 
protest  was  due  evidently  to  their  general  opposition  to  all  increases 
of  this  kind  rather  than  to  any  injury  likely  to  result  from  this  par- 
ticular increase.  It  was  shown,  however,  that  there  are  tracts  of 
timber  which,  by  the  construction  of  spur  tracks,  may  possibly  find 
an  outlet  over  the  branch  involved. 

Specific  rates  on  logs  from  Arkansas  points  to  Memphis  are  carried 
in  respondent's  present  tariff.  Rates  are  named  from  numerous 
points  on  respondent's  main  line  from  Little  Rock  to  Memphis  and 
on  several  other  branches  besides  the  Stuttjifart  branch.  The  carload 
rate  on  logs  from  about  20  stations  between  Hart  and  Palestine^  Ark., 
is  4^  cents  per  100  pounds;  the  rate  from  all  points  between  Hazen 
and  Lonoke,  Ark.,  6  cents.  Lonoke,  the  most  westerly  point,  is  111 
miles  from  Memphis.    Hazen  is  a  few  miles  west  of  Mesa,  and  the  v 

branch  line  from  Mesa  to  Stuttgart  is  nearly  perpendicular  to  the  ( 

line  throu^  Hazen  and  Lonoke.    Stuttgart  is  109  miles  from  Mem- 
phis, and  the  rate  from  points  on  the  Stuttgart  branch  is  6  cents,  the 
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same  as  from  points  between  Hazen  and  Lonoke.  The  rate  proposed 
to  be  canceled  therefore  accords  with  the  other  rates  carried  by 
respondent. 

The  cancellation  proposed  would  render  applicable  a  rate  of  11 
cents  per  100  pounds,  which  is  the  rate  applicable  to  carload  ship- 
ments of  lumber.  No  evidence  was  adduced  to  prove  this  rate  reason- 
able for  shipments  of  logs.  Since  logs  move  from  points  in  the  same 
vicinity  at  rates  ranging  from  4^  cents  to  6  cents,  a  rate  of  11  cents 
from  Uie  points  involved  presumably  would  be  discriminatory  even 
for  a  single  carload  shipment  of  logs.  The  present  rates  from  points 
in  the  same  vicinity  also  vitiate  respondent's  contention  that  the  rates 
in  issue  may  be  used  detrimentally  to  respondents  in  rate  compari- 


Upon  all  of  the  facts  disclosed  we  find  that  the  cancellation  pro- 
posed is  not  justified,  and  an  order  will  be  entered  accordingly. 
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No.  6614. 

APPLICATION  OF  THE  CHICAGO  &  EBIE  RAILROAD 
COMPANY,  UNDER  THE  PROVISIONS  OF  SECTION  5  OF 
THE  ACT  TO  REGULATE  COMMERCE  AS  AMENDED  BY 
THE  PANAMA  CANAL  ACT,  CONCERNING  ITS  OWNER- 
SHIP AND  OPERATION  OF  CERTAIN  WATER  EQUIP. 
MENT  ON  THE  CHICAGO  RIVER. 


No.  7010. 

APPLICATION  OF  ERIE  RAILROAD  COMPANY,  UNDER 
THE  PROVISIONS  OF  SECTION  6  OF  THE  ACT  TO 
REGULATE  COMMERCE  AS  AMENDED  BY  THE  PAN- 
AMA  CANAL  ACT,  CONCERNING  ITS  OWNERSHIP  AND 
OPERATION  OF  CERTAIN  WATER  EQUIPMENT  ON  THE 
CHICAGO  RIVER. 

Submitted  August  1, 19H.    Decided  May  29,  1915. 


Upon  applications  of  the  Chicago  &  Erie  Railroad  Oompany  and  the  Brie  Ball- 
road  Company,  under  the  provisionB  of  section  6  of  the  act  to  regulate 
commerce  as  amended  by  the  Panama  Canal  act,  to  continue  their  interest 
In  and  operation  of  certain  tugboats,  bargee,  and  other  equipment  need  on 
the  Chicago  River;  Held: 

L  That  the  ownership  by  the  Erie  Railroad  Company  of  the  oipltal  stock  of  the 
Chicago  &  Erie  Railroad  Company  is  such  as  to  render  It  a  proper  and 
necessary  applicant  under  the  act  with  respect  to  Its  interest  in  certain 
water  equipment  directly  owned  by  its  subsidiary. 

2.  That  the  fact  that  the  petitioners  are  parties  to  throng  all-raO  route 
arrangements  between  the  points  serred  by  the  water  equipment  here 
iuTolred  makes  it  possible  for  the  petitioners  to  compete  for  tralBc  with 
such  water  equipment  within  the  meaning  of  the  act 

8.  That  the  service  by  water  is  being  operated  in  the  interest  of  the  public  and 
Is  of  advantage  to  the  convenience  and  commerce  of  the  people,  and  that 
a  continuance  thereof  will  neither  exclude,  prevent,  nor  reduce  competi- 
tion on  the  route  by  water  under  consideration.  The  tariffs  of  rates 
applicable  via  this  water  route  must  be  filed  In  accordance  with  the 
provisions  of  the  act  to  become  effective  by  July  15, 1915. 

H.  A.  Taylor  and  M.  B.  Pearee  for  Erie  Railroad  Company  and 
Chicago  &  Erie  Railroad  Company. 

Repobt  op  ths  Commibsiok. 

McChord,  Chairman: 

The  Chicago  &  Erie  Railroad  Company  and  the  Erie  Railroad 
Company  make  application  herein,  under  the  provisiona  of  section 
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5  of  the  act  to  regulate  commerce,  as  amended  by  the  Panama  Canal 
act,  to  ocmtmue  their  interest  in  and  operation  of  certain  tugboats, 
car  floats,  barges,  and  other  equipment  used  by  them  for  transfer- 
ring freight  on  the  Chicago  River. 

Hie  Erie  Railroad  Company  operates  as  owner  and  lessee  a  line 
of  railroad  extending  from  Jersey  City,  N.  J.,  through  the  states  of 
New  Jersey,  New  York,  Pennsylvania,  and  Ohio  to  Marion,  Ohio, 
lliis  petitioner  owns  the  capital  stock  of  the  Chicago  &  Erie  Rail- 
road Company.  As  hereinafter  pointed  out,  this  latter  company 
owns  and  operates  certain  water  equipment  in  use  on  the  Chicago 
River  and  harbor.  The  fact  that  the  Erie  Railroad  Company  owns 
the  capital  stock  of  the  Chicago  &  Erie  Railroad  Company,  which 
latter  company  is  in  turn  the  owner  of  certain  water  equipment, 
makes  it  a  proper  and  necessary  applicant  imder  the  provisions  of 
section  5  of  the  act  to  regulate  commerce  as  amended  by  the  Panama 
Canal  act. 

The  Chicago  &  Erie  Railroad  Company  owns  and  operates  a  line 
of  railroad  extending  from  Marion,  Ohio,  to  the  Indiana-Illinois 
state  line  near  Hammond,  Ind.,  and  thence  operates  over  the  tracks 
of  the  Chicago  &  Western  Indiana  Railroad  into  the  city  of  Chicago, 
HI.  This  petitioner  is  the  owner  of  and  operates  two  harbor  tug- 
boats known  as  the  Frederick  Z>.  Rohhina  and  the  Alice  Stafford. 
The  latter  is  not  at  present  in  operation.  In  connection  with  said 
tugboats  it  owns  and  operates  two  steel  car  floats,  equipped  with 
double  tracks  to  accommodate  eight  freight  cars,  and  two  covered 
barges.  This  equipment  is  employed  by  this  petitioner  to  make  de- 
livery from  its  freight  terminal  at  Chicago  to  industries  located  on 
the  banks  of  the  Chicago  River.  These  industries,  however,  are 
served  by  tracks  of  other  terminal  roads  or  switching  belt-line 
roads,  and  in  conjunction  with  such  switching  roads  this  petitioner 
]<Hns  in  certain  switching  tariffs  on  file  with  the  Commission. 

It  does  not  appear  that  the  petitioners  herein  reach  with  their 
own  rails  the  industries  served  by  the  water  equipment  herein  con- 
cerned, but  since  it  appears  that  these  petitioners  participate  in 
tariffs  publishing  switching  charges  to  said  industries  it  is  possible 
for  them  to  compete  for  traffic  with  such  water  equipment  within  the 
meaning  of  the  act. 

It  appears  that  there  are  some  500  industries  located  on  the  banks 
of  the  Chicago  River,  and  that  this  water  service,  which  has  but 
recently  been  installed  by  these  petitioners,  will  furnish  a  cheap  and 
expedited  delivery  service  to  and  from  said  industries  and  the 
freight  terminals  of  the  petitioners,  and  that  this  water  service  will 
relieve  materially  the  congestion  which  oftentimes  prevails  on  the 
delivering  belt-line  railroads  on  which  these  industries  must  other- 
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wise  depend.  The  traffic  director  of  the  Qiicago  Assodatioii  o( 
Commerce  appeared  to  express  this  association's  interest  in  the  con- 
tinuance of  this  service. 

From  a  consideration  of  all  the  facts  of  record  the  CommiaBioii 
is  of  opinion  and  finds  that  the  existing  specified  service  by  water  is 
being  operated  in  the  interest  of  the  public  and  is  of  advantage  to  the 
convenience  and  commerce  of  the  people,  and  that  a  continuance 
thereof  will  neither  prevent,  reduce,  nor  exclude  competition  on  the 
route  by  water  here  under  consideration^ 

The  tariffs  publishing  the  rates,  rules,  and  regulations  applicable 
to  the  water  service  herein  concerned  must  be  filed  in  accordance 
with  the  provisions  of  the  act  to  become  effective  July  15, 1916. 

An  order  will  be  entered  accordingly. 
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No.  6271- 
MONON  COAL  COMPANY  ET  AL. 

V. 

CHICAGO    &   EASTERN    ILLINOIS    RAILROAD    COMPANY 

ET  AL. 


SutmUUd  May  9,  1914*    Decided  May  tS,  1915. 


IUt0  of  87  cents  per  Um  on  coal  to  Chicago  from  mines  in  the  Sullivan-Linton  group 
of  Indiana  found  not  to  be  unduly  discriminatory  as  compared  with  the  rate  of 
77  cents  applicable  to  the  same  destination  from  mines  in  the  Brasil-Clinton  dis- 
trict of  Indiana. 

H.  E.  Bodman  and  E.  8.  Chimminga  for  complainants. 

Ooisoday,  BuUeff  Lamb  dk  Foster  and  F.  H.  Hanvood  for  southern 
Illinois  coal  operators. 

M.  F,  OcMagher  for  operators  in  Brazil-Clinton  field. 

FnmJc  Orotner  and  0,  W.  Reed  for  Springfield  and  Third  Vein  oper- 
ators. 

B.  W.  Bapiequet  for  Traffic  Bureau  Illinois  Central  Coal  Operators 
Aasociataony  St.  Louis  division;  Butledge  &  Taylor  Coal  Company; 
Nokomis  Coal  ^fining  Company;  and  Fifth  and  Ninth  District  Coal 
Operators  Association. 

C.  B.  Oardy,  W.  W.  CdUin,  jr.,  R.  V.  Fletcher,  and  W.  F.  Peter  for 
Cbicago  &  Eastern  Illinois  Railroad  Company;  Chicago,  Indiana  & 
Southern  Railroad  Company;  Cleveland,  Cincinnati,  Chicago  &  St. 
Louis  Railway  Company;  Illinois  Central  Railroad  Company;  and 
Chicago,  Terre  Haute  &  Southeastern  Railway  Company. 

/.  0.  WiOiams  for  VandaUa  Railroad  Company  and  Pittsburgh, 
Cincinnati,  Chicago  &  St.  Louis  Railway  Company. 
W.  J.  Freeman  for  Bicknell  operators. 

Rkfobt  of  the  Commission. 

Harlan,  Cammiesumer: 

Tlie  rate  on  bituminous  coal  to  Chicago  from  mines  in  the  so^alled 
Brasil-Clinton  group  of  Indiana  is  77  cents  per  ton ;  the  rate  from  the 
SoUivan-Iinton  field,  a  few  miles  to  the  south,  is  87  cents.  The  peti- 
tion asks  that  this  differential  of  10  cents  be  abolished  and  that  one 
reasonable  rate  be  made  appUcable  from  both  fields.  As  explained 
by  a  witness  for  complainants,  this  demand  is  made  on  the  ground 


the  mining  omditionfl  are  the  nme,  the  seam  of  the  coal  is  the  same,  the  market  la 
the  same,  and  the  area  covered  by  the  two  fields  is  smaller  than  almost  any  other  area 
wbeie  coopetitive  frei^t  rates  are  recognized  in  other  districts. 
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The  reasonableness  of  the  rate  of  87  cents  is  nowhere  questioned. 
To  use  the  language  of  counsel — 

the  sole  and  only  issue  in  this  case  is  the  unjust  and  undue  discrimination  in  the  differ 
ential  of  10  cents  in  the  rate  from  the  two  groupe— 

and — 

the  real  object  of  the  complaint  is  to  enable  complainants  to  market  their  coal  in  the 
Chicago  market,  which  is  their  natural  market,  upon  an  even  basis  with  their  next- 
door  neighbors  situated  in  the  77-cent  field. 

The  nearest  mines  in  the  two  groups  are  but  12  miles  apart,  and  it 
is  said  that  this  gap,  which  is  barren  of  coal,  constitutes  a  natural 
division  between  the  two  districts.  The  distance  from  center  to 
center  of  the  two  groups  is  32  miles.  The  weighted  mileage  from  the 
Brazil-Clinton  mines  over  the  lines  of  all  the  respondents  to  Chicago 
is  215.71  miles  and  from  the  Sullivan-Linton  group  248.05  miles,  a 
difference  of  32.34  miles.  Whether  tliis  difference  in  distance  justifies 
a  freight  rate  from  the  more  distant  group  10  cents  per  ton  higher 
than  is  at  the  same  time  applied  from  the  nearer  group  is  the  issue 
here  before  us. 

The  present  adjustment  was  defended  by  the  carriers  on  the  ground 
that  the  service  of  transportation  to  Chicago  from  the  two  fields  is 
performed  under  circumstances  and  conditions  that  are  substantiallj 
dissimilar,  and  detailed  testimony  as  to  conditions  of  operation  on 
the  Chicago,  Terre  Haute  &  Southeastern  and  the  Chicago  &  Eastern 
Illinois  was  given. 

The  first-named  road,  which  we  shall  hereinafter  refer  to  as  the 
Southeastern,  extends  in  a  northwesterly  direction  from  the  linton 
field  to  Terre  Haute  and  thence  northward  through  the  Clinton  field 
to  its  terminus  at  Faithom,  near  Chicago  Heights.  It  has  about  350 
miles  of  main-line  track  and  serves  24  mines  in  the  Linton  and  10 
mines  in  the  Clinton  districts.  West  Clinton,  123  miles  from 
Faithom,  is  the  only  concentrating  point  in  the  Clinton  field,  and  was 
selected  as  such  because  it  represents  the  limits  of  a  practicable 
operating  division.  A  ' '  turn-around  "  train  starts  from  West  Clinton 
in  the  morning,  taking  empty  cars  to  Latta,  46  miles  distant,  one  of 
the  three  concentrating  ]>oints  in  the  Linton  district.  At  Latta  the 
empty  cars  are  placed  on  a  siding  and  the  engine  b^^ins  its  trip  back 
to  West  Clinton  with  loaded  cars  for  Chicago.  Because  of  the  grades 
an  engine  that  can  handle  2,200  net  tons  north  of  West  Clinton  can 
handle  only  1 ,800  net  tons  between  the  Linton  field  and  West  Clinton. 
At  the  latter  point  the  train  is  broken  up,  additional  cars  are  added, 
the  cars  are  switched  in  station  order,  and  with  a  different  engine  and 
erew  the  train  starts  north  for  Faithom. 

No  coal  is  handled  directly  through  from  the  Linton  field  to 
because  (1)  the  grades  are  against  a  northbound  train; 
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(2)  the  distance  from  the  Linton  field  to  the  Chicago  yards  is  too 
great  to  run  through  with  a  single  train;  and  (3)  the  trip  could  not  be 
made  within  the  lawful  limits  of  the  hoiurs  of  service.  A  roimd  trip 
from  West  Clinton  to  the  northern  terminus  can  be  made  in  the 
same  length  of  time  that  two  round  trips  can  be  made  from  the  same 
station  to  the  linton  field.  The  distance  from  West  Clinton  to  Latta 
and  return  is  92  miles,  for  which  the  train  crews  are  paid  on  a  basis 
of  100  miles.  The  average  time  required  for  a  car  in  train  movement 
between  West  Clinton  and  Faithom  was  11  hours  and  18  minutes 
and  between  the  Linton  field  and  Faithom  33  hoiurs  and  58  minutes. 
Cars  from  the  Brazil-Clinton  field  interchanged  at  Chicago  with  the 
Baltimore  &  Ohio  Chicago  Terminal  require  on  the  average  9^  days 
for  the  round  trip  from  West  Clinton,  and  those  interchanged  with 
the  Lidiana  Harbor  Belt  take  11§  days.  Cars  from  the  Linton  field 
take  two  days  longer  than  those  from  the  Clinton  field. 

Ninety  per  cent  of  the  entiro  tonnage  of  the  Southeastern  and 
95  per  cent  of  its  tonnage  over  that  part  of  the  track  extending  from 
the  Linton  field  north  to  the  terminus  at  Faithom  consists  of  coal. 
During  the  month  of  October,  1913,  there  was  handled  from  the 
Linton  district  to  West  Clinton  65,188  tons  of  coal;  of  the  entire 
trmnsportation  expense  $3,587.02  may  be  directly  allocated  to  the 
cost  of  handling  this  particular  traffic,  or  5.5  cents  per  ton.  If  to 
this  amount  be  added  approximately  2  cents  per  ton,  due  to  the 
additional  per  diem  incurred,  as  hereinafter  explained,  there  may  be 
directly  charged  to  this  coal  traffic  moving  between  the  lower  and 
upper  fields  7.5  cents  per  ton.  The  nearest  mines  on  this  Une  in  both 
groups  are  30  miles  and  the  most  distant  mines  56  miles  apart. 
The  average  distance  from  the  Linton  field  on  the  Southeastern  is 
187.52  miles,  and  from  the  CUnton  field  144.72  miles,  a  difference 
of  42.8  miles;  the  average  weighted  mileage  from  the  Linton  mines 
18  209.96  miles  and  from  the  CUnton  mines  168.49,  a  difference  of 
41.47  miles.  Taking  the  average  mileage  to  all  deUveries  in  the 
Chicago  district,  the  Clinton  rate  yields  4.6  mills  per  ton-mile  and 
the  linton  rate  4.14  mills;  the  car-mile  earnings  from  the  Linton 
field  are  16^  cents  and  from  the  CUnton  field  18.4  cents. 

The  Chicago  &  Eastern  DUnois  serves  27  mines  in  the  Brazil-Clinton 
group  and  15  mines  in  the  SuUivan-Linton  group.  The  average  dis- 
tance to  Chicago  from  mines  on  its  rails  in  the  former  group  is  168.2 
miles  and  from  the  latter  group  204.84,  a  difference  of  36.64  miles. 
Jackson  yard,  162  miles  from  Chicago,  in  the  northem  end  of  the 
Braiil-Clinton  group  and  at  the  southern  terminus  of  the. double 
traek  of  this  carrier,  is  the  assembly  point  for  aU  coal  coming  from 
the  Brazil-Clinton  field.  Seifert  yard,  192  miles  from  Chicago,  and 
in  about  the  centw  of  the  SulUvan-Linton  group,  is  the  assembly 
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yard  for  all  coal  from  that  group.  All  coal  from  both  fields  for 
Chicago  is  assembled  at  Brewer  yard,  126  mfles  south  of  Chicago. 
Two  round  trips  can  be  made  from  Brewer  to  Jackson  with  the  same 
engine  and  crew  within  the  16-hour  limit  and  without  the  paym^it 
of  constructiye  mileage.  Halfway  between  Jackson  and  Seifert  is 
the  city  of  Terre  Haute,  at  which  point  ccmsiderable  delay  is  ex- 
perienced in  getting  trains  through  the  yards.  And,  while  there  is 
no  limit  to  the  number  of  cars  that  may  be  handled  in  a  train  as  far 
south  as  Jackson,  and  the  average  train  is  composed  of  80  to  85  cars, 
because  of  a  Terre  Haute  city  ordinance  the  limit  for  trains  between 
Seifert  and  Brewer  is  50  cars.  The  average  time  consumed  by  a  coal 
car  in  the  roimd-trip  service  between  Brewer  and  Jackson  is  2.96 
days,  and  between  Brewer  and  Seifert  5.29  days.  The  additional 
2.34  days  required  in  the  service  to  Seifert,  based  on  the  per  diem 
charge  of  45  cents,  and  an  average  car  loading  of  40  tons,  results*  in 
an  augmented  cost  to  the  carrier  of  6.7  cents  per  ton,  due  solely  to 
per  diem  charges  or  the  loss  of  their  earnings  on  their  own  equipment. 
In  the  lUiTiois  Coal  cases,  32  I.  C.  C,  659,  674,  we  referred  to  the 
fact  that  the  coal-mining  interests  of  that  state  had  enlarged  the 
physical  capacity  of  their  mines  to  a  point  where  it  is  in  excess  of 
the  demand,  and  that  the  superior  quality  of  the  southern  Illinois 
coal  had  given  it  an  advantage  in  the  consuming  markets  and  dis- 
turbed and  curtailed  the  markets  for  the  less  satisfactory  coals  of 
other  fields.  Much  that  was  said  in  that  report  applies  with  equal 
force  here.  The  record  shows  that  about  1900  the  No.  6  coal  of 
Sullivan  county  was  the  best  domestic  coal  produced  in  Illinois 
or  in  Indiana.  In  1902,  because  of  the  anthracite  strike,  large 
profits  wore  made  in  this  coal,  cmd  the  following  year  within  a  radius 
of  30  miles  12  mines  were  opened,  ''all  of  which  made  money  until 
1906  or  1907."  About  this  time,  however,  the  development  began 
in  Franklin  coimty  in  southern  Illinois.  The  Illinois  coal  proved  to 
be  better  for  both  domestic  and  steam  purposes  than  the  No.  6  and 
took  away  from  the  latter  its  market  in  Chicago  and  the  northwest. 
A  little  later,  with  the  development  of  the  EJiox  county  mines  in 
the  Sullivan-Iinton  group,  with  their  low  cost' of  production,  the  No. 
6  coal  lost  its  market  in  the  so-called  gas  belt  of  Indiana.  Tlie  result 
is  that  while  these  mines  have  been  extensively  developed  and 
have  a  large  capacity,  they  have  at  this  time  no  sufficient  market. 
This  is  the  history  of  the  No.  6  coal  as  it  is  detailed  of  record  by 
an  operator  of  46  years'  experience,  who  from  1901  to  1905  operated 
in  the  Sullivan-Iinton  field  and  has  been  interested  in  the  Brazil- 
Clinton  field  for  the  past  24  years.  While  this  testimony  is  contro- 
verted by  the  complainants,  it  is  not  denied  that  the  coals  of  Wil- 
Uamson  and  Franklin  counties  in  southern  Illinois  do  compete  with 
the  No.  6  coal  of  the  Sullivcm-Iinton  group. 
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Twenty-five  per  cent  of  the  stock  of  the  Monon  Coal  Company 
is  owned  by  the  Monon  Raikoad,  which  has  also  guaranteed  the 
interest  on  the  bonds  of  the  coal  company.  The  mmes  acquired  by 
this  company  had  already  passed  through  one  receivership.  The 
stock  of  the  Consolidated  Coal  Company,  the  other  complainant,  is 
owned  by  the  Rock  Island.  The  complainants  own  15  out  of  a  total 
of  50  mines  in  the  Sullivan-Ldnton  district,  but  produce  about  40  per 
cent  of  all  the  coal  mined  in  that  district.  The  Consolidated  Coal 
Company  at  the  time  of  the  hearing  was  operating  6  mines,  of  which 
4  are  in  the  No.  6  seam  and  2  in  the  No.  5  seam.  It  had  been  operat- 
ing 10  mines,  but  4  were  abandoned,  not  because  they  were  exhausted 
but  because  of  inabiUty  to  work  them  continuously  enough.  The 
policy  of  that  company  is  apparently  to  ^'develop  larger  mines  rather 
than  to  operate  a  great  number  of  smaller  mines.''  The  Monon  Coal 
Company  had  9  openings,  of  which  2  were  in  the  No.  4  seam  and  the 
remainder  in  the  No.  6  seam;  they  have  recently  closed  down  2 
mines,  of  which  1  was  in  the  No.  6  seam.  At  the  time  of  the  hearing 
th^^  were  20  mines  in  the  Sullivan-Linton  district  operating  in  this 
seam  and  only  1  in  the  Brazil-Clinton  district.  The  record,  we  think, 
shows  that  to  the  development  of  the  southern  Illinois  field  may  be 
traced  a  part  at  least  of  the  difficulties  in  which  the  Sullivan-Linton 
operators  now  find  themselves.  The  No.  6  coal,  however,  is  only 
an  incident  in  the  situation.  To  the  opening  of  new  mines  in  the 
Brazil-CUnton  group,  particularly  in  the  No.  4  seam,  may  be  traced 
directly  the  cause  of  the  present  depression  in  the  lower  field.  Prior 
to  1908  or  1909  there  was  but  one  mine  in  the  Brazil-CUnton  district 
producing  No.  4  coal,  at  that  time  regarded  as  the  best  coal  mined 
in  the  state.  Being  both  a  domestic  and  steam  coal,  it  comes  in 
strong  competition  with  the  No.  5  coal  of  Knox  coxmty  and  the  No. 
6  coal  of  Sullivan  and  Greene  counties,  which  are,  respectively,  steam 
and  domestic  coals.  In  1906  but  3,870  tons  of  No.  4  coal  were  mined 
in  the  Brazil-Clinton  group;  in  1913  the  production  was  2,647,399 
tons.  On  the  other  hand,  the  production  of  the  same  coal  in  the 
Sullivan-Linton  field,  which  was,  in  1906,  2,153,947  tons,  was  in  1913 
but  2,776,512  tons,  or  an  increase  of  28.85  per  cent.  Here  is  found 
the  real  cause  of  the  present  complaint.  The  No.  4  coal  is,  as  we 
have  said,  the  best  coal  mined  in  the  state,  and,  to  quote  counsel 
for  the  complainants — 

So  long  as  the  Sullivan-Linton  district  had  the  advantage  in  the  production  of  a 
superior  coal  in  large  quantities  it  was  able  to  overcome  to  a  certain  extent  its  differ- 
ential in  the  freight  rate.  *  *  *  But,  on  the  other  hand,  Brazil-Clinton  now  has 
an  equal  output  and  will  shortly  have  a  very  largely  predominating  output  of  No.  4 
coal,  and  the  advantage,  both  in  quality  and  in  differential,  will  be  on  the  other  side. 
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When  the  output  of  the  northern  field  was  small  the  ycdume  of 
Urade  was  sufficient  to  make  an  overflow  into  the  lower  district;  but 
now  "every  month  sees  the  overflow  lessened  and  the  lack  of  it 
becomes  more  and  more  serious.''  That  overflow  has  been  taken  up 
by  what  is  referred  to  of  record  as  "  the  enormous  new  modem  mines 
with  their  great  tonnage  in  the  Brazil-Clinton  group*"  The  record 
shows  that  the  acreage  in  the  lower  field  is  well  taken  up  and  that 
capital  has  lately  turned  to  the  northern  field.  Aside  from  the 
investments  of  the  United  States  Steel  Corporation  and  the  Chicago  & 
Eastern  Illinois  Railroad,  $2,500,000  of  private  capital  has  been 
invested  in  the  Brazil-Clinton  field,  and  some  of  the  operators  who 
at  one  time  had  mines  in  both  fields  have  transferred  th^  operar 
tions  entirely  to  the  northern  field. 

The  testimony  of  witnesses  for  the  complainants  shows  beyond  a 
doubt  that  the  competitive  conditions  now  existing  in  the  Chicago 
market  as  between  the  coal  from  these  two  groups  is  due  to  the 
development  during  the  past  few  years  in  the  Clinton  field,  and  paiv 
ticularly  the  new  mines  in  the  No.  4  seam.  The  "enormous  new 
modem  mines  with  their  great  tonnage  in  the  Brazil-CSinton  group" 
are  taking  away  from  the  mines  in  the  Sullivan-Linton  group  the 
market  they  formerly  enjoyed  in  Chicago.  As  we  have  said,  one  of 
the  complainants  has  abandoned  four  of  its  mines  because  it  prefers 
to  "develop  larger  mines  rather  than  to  operate  a  great  number  of 
smaller  mines."  Apparently  this  has  not  helped  the  situation,  for  it 
was  testified — 

If  we  could  cloee  half  of  our  mines  and  attempt  to  operate  the  other  half  it  would 
not  improve  conditions;  they  would  open  another  mine  in  Clinton. 

The  complainants  are  located  in  that  portion  of  the  Sullivan-Linton 
group  lying  north  of  the  southern  line  of  Sullivan  and  Greene  coimties; 
that  part  of  the  group  lying  south  of  that  line  is  referred  to  on  the 
record  as  the  Knox  county,  or  Bicknell,  group  of  mines.  There  are 
six  mines  in  this  group,  all  of  which  are  located  on  the  Vandalia 
Railroad.  Prior  to  a  few  years  ago  the  rate  to  Chicago  from  the 
mines  in  Knox  county  was  7  cents  higher  than  from  the  mines  in  the 
SuUivan-Linton  group;  the  Knox  county  mines  were  made  a  part  of 
the  latter  group  in  1909.  The  average  distance  from  mines  on  the 
Vandalia  in  the  BrazU-Clinton  group  to  Chicago  is  229.9  miles,  and 
in  the  SuUivan-Linton  group  283.7  miles;  the  most  remote  mine  on 
the  Vandalia  in  the  latter  group  is  299.7  and  the  nearest  mine  277.9 
miles.  At  the  time  of  the  hearing  three-quarters  of  the  SuUivan- 
Linton  tonnage  into  the  gas  belt,  60  per  cent  of  the  total  tonnage  of 
the  group  into  Indianapolis,  and  one-third  of  the  tonnage  of  the  group 
into  Chicago  came  from  the  Knox  county  mines,  the  output  of  which 
increased  from  320,000  tons  in  1906  to  1,665,000  tons  m  1913     This 
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field  formerly  mined  only  No.  6  field  coal;  all  but  one  of  those  mines 
have  been  abandoned,  and  that  is  now  being  operated  in  a  very  small 
way.  The  other  five  mines  in  the  group  are  working  the  No.  6  seam. 
'  Whether  these  six  mines  shall  be  included  in  the  consolidated  group 
is  immaterial  to  the  complainants. 

During  the  last  few  years,  due  to  the  overproduction  of  bituminous 
eoaly  certain  fields,  once  prosperous,  are  now  ''fighting  for  their  very 
existence."  In  the  Illinois  Coal  cases,  supra,  we  found  that  many 
mines  in  the  Illinois  fields  were  b^ng  abandoned;  the  same  is  true  in 
Indiana.  There  is  not  a  sufficient  demand  for  the  coal  to  enable  the 
mines  to  be  worked  with  regularity;  and  idle  time  is  not  only  expen- 
sive to  the  operators,  but  causes  the  miners  to  seek  work  in  other 
fields.  In  the  last  two  years  the  Monon  Company  has  paid  out  on 
idle  time,  eliminating  Simdays  and  holidays,  to  the  men  that  main- 
tain the  mines,  approximately  $175,000.  Up  to  1913  that  company 
was  aUe  to  run  its  No.  4  mines  steadily,  but  the  production  that  year 
in  the  Brazil-CUnton  field  brought  about  a  large  amount  of  idle  time. 
The  54  mines  in  the  Sullivan-Iinton  field  worked  on  an  average  but 
144  days  each  in  1913.  The  competitive  conditions  under  whioh 
bituminous  coal  is  marketed  at  the  present  time  are  such  that  the 
coal  is  sold  on  a  very  narrow  mai^in,  and  frequently,  as  is  said  to  be 
the  case  here,  at  an  actual  loss.  The  Monon  Company  has  for  the 
past  two  and  one-half  years  sold  its  coal  at  less  than  the  actual  cost 
of  bringing  it  above  groimd  ready  for  shipment  to  market,  and  the 
Consolidated  Coal  Company  has  in  the  last  three  years  had  but  $5,000 
left  after  paying  the  actual  cost  of  producing  the  coal  and  before 
paying  any  interest  charges,  depreciation,  etc.  When  it  is  imder- 
stood  that  a  difference  in  cost  of  but  1  cent  a  ton  will  tiim  a  contract 
for  railroad  coal,  the  competitive  conditions  may  readily  be  imagined. 

Chicago  is  the  most  important  market  for  both  the  Indiana  groups 
here  under  consideration.  Contracts  for  large  quantities  of  coal  may 
be  had  in  that  city,  thus  reducing  the  sales  cost.  The  gas  belt  of 
Indiana  is  another  im]>ortant  market.  While  to  points  in  this  belt 
the  rate  from  both  groups  is  the  same,  very  often  the  complainants 
are  handicapped  in  this  market  also  because — 

There  are  a  number  of  jobbing  houses  in  Chicago  which  buy  coal  on  the  Chicago 
basis.  In  other  words,  when  we  sell  them  coal  they  do  not  tell  us  where  the  coal  is 
going  to  be  consigned  to.  That  coal  has  to  be  bought  on  the  basis  of  Clinton  compe- 
tition, and  when  the  coal  is  ordered  forward  the  jobber  in  Chicago,  who  has  pre- 
samably  bought  the  coal  for  Chicago  business,  orders  it  sent  to  the  gas  belt  because  of 
the  differential  existing  in  the  Chicago  rate.  That  has  occurred  a  number  of  timet 
ino«ircase. 

To  the  south  and  southeast  the  Indiana  mines  are  hemmed  in 
absolutely  at  the  river  by  the  Kentucky  coal  fields,  and,  owing  to 
local  mines,  there  is  but  a  very  limited  market  north  of  the  river;  to 
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the  west  they  meet. the  competition  of  the  Illinois  coals;  in  the  north- 
west they  must  compete  with  the  Illinois  coals  and  others  moving 
over  the  great  lakes  from  the  east;  on  the  east  and  north  they  meet 
the  competition  of  the  Ohio  and  other  eastern  coab. 

The  record,  we  think,  clearly  indicates  that  the  opening  of  the 
southern  Illinois  field,  the  increased  production  in  the  BickneU  group, 
the  development  of  new  mines  in  the  Brazil-Clinton  group,  and 
particularly  mines  in  the  No.  4  vein,  and  the  general  overproduction 
in  bituminous  coal  throughout  the  entire  eastern  territory,  have  all 
contributed  in  some  degree  to  the  decline  of  the  SuUivan-Iinton 
field.  The  differential  complained  of  has  been  in  effect  since  1896, 
when  it  was  reduced  from  13  cents.  The  complainants  entered  the 
field  with  knowledge  of  the  differential,  and  by  their  own  testimony 
were  able  to  compete  so  long  as  the  coal  from  the  more  distant  group 
was  of  a  superior  quality.  Transportation  conditions  have  not 
changed,  but  "the  mines  have  been  developed,*'  'and  the  operators 
in  the  Sullivan-Linton  group  now  find  that  their  markets  are  being 
restricted.  This  same  condition  exists  also  in  certain  coal  fields  in 
the  state  of  Illinois,  as  we  found  in  the  lUinois  Coal  cases,  supra. 
In  BaMmare  Chmnker  of  Commerce  v.  B.  dh  0.  R.  B.  Co.,  22  I.  C.  C, 
596,  603,  we  said  that  we  have  not  the  power — 

to  require  railroads,  in  the  face  of  varying  trade  conditions,  to  adjust  their  rate 
■chedu^ee  in  such  manner  as  to  insure  to  a  market  the  continuance  of  a  trade  it  has 
once  enjoyed.  The  requirements  of  the  law  are  that  transportation  rates  must  be 
reasonable  and  must  not  be  imjustly  discriminatory  or  give  undue  preference. 

And  again  in  In  re  Advances  in  Rates  for  the  Transportaiian  of  Coal, 
22  I.  C.  C,  604,  625,  we  said: 

It  is  not  the  duty  of  a  carrier  to  place  all  of  its  shippers  in  a  position  to  meet  the 
markets  which  they  may  desire  to  supply.  The  rate  made  by  a  carrier  must  be  just 
and  reasonable  for  the  service  which  it  gives  and  should  have  relation  to  the  cost  of 
that  service  and  the  character  of  the  commodity  transported. 

We  have  said  that  the  reasonableness  of  the  87-cent  rate  is  not  in 
issue,  but  that  the  case  is  one  of  alleged  discrimination  only.  This 
allegation  is  not  sustained  of  record.  The  situation  in  which  the 
operators  of  the  SuUivan-Linton  group  now  find  themselves  is  due  not 
to  a  rate  schedule  that  is  unreasonable  or  unjustly  discriminatory, 
but  largely  to  a  trade  condition  which  has  developed  in  a  neighbor- 
ing field,  namely,  the  opening  of  new  mines  in  the  Brazil-Clinton  field, 
particularly  in  the  No.  4  vein. 

The  complaint  must  therefore  be  dismissed,  and  it  will  be  so  ordered. 
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No.  6571. 

APPLICATION  OF  THE  DULUTH,  SOUTH  SHORE  &  AT- 
LANTIC RAILWAY  COMPANY,  GRAND  RAPIDS  &  INDLAJf A 
RAILWAY  COMPANY,  AND  THE  MICHIGAN  CENTRAL 
RAILROAD  COMPANY,  UNDER  THE  PROVISIONS  OP 
SECTION  5  OF  THE  ACT  TO  REGULATE  COMMERCE  AS 
AMENDED  BY  THE  PANAMA  CANAL  ACT,  IN  CONNEC- 
TION WITH  THEIR  JOINT  OWNERSHIP  AND  OPERATION 
OF  THE  MACKINAC  TRANSPORTATION  COMPANY. 


SubmitUd  June  St,  1914^    Decided  May  29,  1915. 


Upon  joint  application  of  the  Duluth,  South  Shore  &  Atlantic  Railway  Company, 
Grand  Rapids  &  Indiana  Railway  Company,  and  the  Michigan  Central  Rail- 
road Company,  under  the  provifdons  of  section  5  of  the  act  to  regulate  com- 
merce, as  amended  by  the  Panama  Canal  act,  to  continue  their  joint  interest 
in  and  operation  of  the  Mackinac  Transportation  Company,  owning  fenryboats 
plying  between  St.  Ignace,  Mich.,  and  Mackinaw  City,  Mich.;  Held: 

1.  That  it  appears  that  the  petitioners  are  parties  to  through  all-rail  route  arrangements 
between  the  ports  served  by  their  boats  by  which  it  is  possible  for  them  to  com- 
pete for  traflic  with  their  boats  within  the  meaning  of  the  act. 

8.  That  the  existing  specified  service  by  water  is  being  operated  in  the  interest  of  the 
public  and  is  of  advantage  to  the  convenience  and  commerce  of  the  people, 
and  that  a  continuance  thereof  will  neither  exclude,  prevent,  nor  reduce  com- 
petition on  the  route  by  water  under  consideration. 

J.  J7.  Campbdl  for  Duluth,  South  Shore  &  Atlantic  Railway  Con^ 
paay;  Grand  Rapids  &  Indiana  Railway  Company;  and  Michigan 
Central  Railroad  Company. 

Report  of  the  Commission. 

McChord,  Chairman: 

This  case  concerns  the  joint  application  of  the  Duluth,  South  Shore 
&  Atlantic  Railway  Company,  Grand  Rapids  &  Indiana  Railway 
Company,  and  the  Michigan  Central  Railroad  Company,  under  the 
provisions  of  section  5  of  the  act  to  regulate  commerce,  as  amended 
by  the  Panama  Canal  act,  to  continue  their  joint  interest  in  and  opera- 
tion of  the  Mackinac  Transportation  Company. 

The  Mackinac  Transportation  Company  is  a  corporation  organized 
mider  the  laws  of  the  state  of  Michigan,  with  a  capital  stock  of  $65,000, 
consisting  of  650  shares  of  par  value  of  $100  each,  of  which  216) 
shares  are  owned  by  each  of  said  petitioners.  The  company  has  out- 
standing in  the  hands  of  the  pubUc  an  obligation  in  the  form  of 
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mortgage  bonds  to  the  extent  of  $144,000.  The  Mackinac  Transpor- 
tation Company  owns  and  operates  two  car-ferry  boats,  known  as 
the  Chief  Wawatam  and  the  Sainte  Marie.  The  former  has  a  capacity 
of  twenty-two  40-foot  freight  cars  or  12  passenger  cars.  The  latter 
has  a  capacity  of  15  standard  freight  cars.  These  boats  operate 
between  Mackinaw  City,  on  the  lower  peninsula  of  Michigan,  and 
St.  Ignace,  on  the  upper  peninsula  of  Michigan,  and  convey  cars  of 
freight  and  of  passengers  across  the  Straits  of  Mackinac.  These  boats 
operate  the  year  round,  making  about  four  trips  a  day.  It  appears 
that  they  fimiish  a  connecting  Unk  between  the  petitioning  railroad 
systems  which  enables  them  to  carry  on  an  expedited  through  trans- 
portation service. 

The  Duluth,  South  Shore  &  Atlantic  Railway  Company  operates  a 
line  of  railroad  between  Duluth  on  the  west  and  St.  Ignace  and  Sault 
Ste.  Marie  on  the  east. 

The  Grand  Rapids  &  Indiana  Railway  Company  operates  a  line  6^ 
railroad  between  Richmond,  Ind.,  on  the  south  and  Mackinaw  City 
on  the  north. 

The  Michigan  Central  Railroad  Company  operates  a  line  of  railroad 
between  Buffalo  on  the  east,  Toledo  on  the  south,  Chicago  on  the 
west,  and  Mackinaw  City  on  the  north. 

It  does  not  appear  that  any  one  of  the  petitioners  herein  owns  or 
operates  paralleling  rails  reaching  the  ports  served  by  their  boats,  nor 
does  it  appear  that  any  one  of  them  is  an  integral  part  of  a  system  of 
railroad  owning  or  operating  such  paralleling  rails.  It  appears,  how- 
ever, from  tariffs  on  file  with  this  Commission,  that  each  of  the  peti- 
tioners is  a  party  to  through  all-rail  routes  via  Chicago,  by  which  it 
is  possible  for  them  to  compete  for  traflSc  with  their  boats  within  the 
meaning  of  the  act.  It  should  be  noted,  however,  that  such  all-rail 
routes  are  very  circuitous  and  that  the  probabihty  of  actual  compe- 
tition is  remote. 

From  a  consideration  of  all  the  circumstances  and  conditions,  the 
Commission  is  of  the  opinion  and  finds  that  the  existing  service  by 
water  is  being  operated  in  the  interest  of  the  public  and  is  of  advan- 
tage to  the  convenience  and  commerce  of  the  people,  and  that  a 
continuance  thereof  will  neither  exclude,  prevent,  nor  reduce  com- 
petition on  the  route  by  water  under  consideration. 

The  Mackinac  Transportation  Company  will  be  expected  to  file  any 
tariffs  which  are  not  at  present  filed  with  the  Commission,  according 
to  the  provisions  of  the  act,  to  become  effective  by  August  1,  1915. 
An  order  will  be  entered  accordingly. 

34i.ac. 


No.  6337. 
OOFPEYVILLE  MERCANTILE  COMPANY  ET  AL, 

V. 

MISSOURI,  KANSAS  &  TEXAS  RAILWAY  COMPANY  ET  AL. 


Submitted  May  19, 1915.    Decided  May  £9, 1915. 


Upon  leaigumeiit;  Held,  That  no  occasion  has  been  shown  for  modifying  the  otiginal 

report  and  order. 

E.  H.  Hogueland  for  complainants. 

H.  O.  Herhd,  F.  O.  Wrightf  and  B.  D.  Lincoln  for  Missouri  Pacific 
Railway  Company  and  St.  Louis,  Iron  Moimtain  &  Southern  Rail- 
way Company. 

B.  O.  Merrick  and  A.  A.  Hurd  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company  and  Missomi,  Kansas  &  Texas  Railway  Company. 

Repobt  of  the  Commission  on  Reaboument. 

Haix,  Commiasumer: 

This  case,  reported  in  33  I.  C.  C.  at  page  122,  was  reopened  upon 
motion  of  the  defendtuits  and  was  argued  before  the  Commission. 

Complainants  are  wholesale  and  jobbing  merchants  engaged  in 
business  at  CofPeyville  and  Independence,  Kans.  In  the  original 
report  the  Commission  found  that  in  the  jobbing  business  they  are  in 
competition  with  merchants  at  Chanute,  Parsons,  Pittsburg,  and  Fort 
Scott,  Kans.,  and  Kansas  City,  Mo.;  that  class  and  certain  commodity 
rates  to  CofPeyville  and  Independence  from  St.  Louis,  Mo.,  and  other 
points  mentioned  in  the  report  are  relatively  higher  than  tiiose  to  the 
competing  points  specified;  that  there  is  no  marked  difference  in 
transportation  conditions  affecting  the  complaining  cities  on  the  one 
hand  and  such  competing  cities  on  the  other;  that  there  is  no  evi- 
dence showing  that  the  rates  to  such  competing  cities  are  too  low, 
and  that  defendants'  rates  on  classes  and  certain  commodities  to  Cof- 
feyville  and  Independence  from  St.  Louis  and  other  points  are  unrea- 
sonable and  unjustly  discriminatory  to  the  extent  that  they  exceed 
the  present  rates  to  Chanute  and  Parsons  by  more  than  certain  pre- 
scribed differentials.     Reasonable  maximum  rates  were  prescribed. 

The  chief  objection  urged  by  def  endtuits  to  the  original  report  of  the 
Commission  is  that,  as  alleged  by  them,  it  practically  disrupts  the  rate 
fabric  established  in  pursuance  of  the  Commission's  decision  in  SiaU 
of  Kansas  v.  A.,  T.  db  S.  F.  By.  Co.,  27  I.  C.  C,  673.  The  position  of 
the  carriers  was,  p  rhaps,  best  summarized  in  the  concluding  state- 
ment made  on  their  bdialf  at  the  argument.    This  is  that  tiie  ear- 
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riers  do  not  wish  to  see  the  Staie  of  Kansas  case  reopened  or  to  have 
their  rates  again  revised  downward  and  further  reductions  made  in 
their  revenue,  as  they  do  not  believe  that  they  can  stand  it.  Aside 
from  this,  it  is  insisted  that  the  Commission  erred  in  its  finding  as  to 
the  existence  of  competition. 

The  defendants  would  prefer  to  let  the  present  adjustment  of  rates 
remain  in  effect.  If,  however,  this  can  not  be  done,  they  assert  that 
they  should  be  permitted  to  increase  the  rates  to  Chanute,  Parsons, 
and  other  points  in  southeastern  Kansas,  at  the  same  time  making 
any  reductions  which  would  be  required  by  the  new  basis. 

The  order  of  the  Commission  fixes  rates  to  CoffeyvUle  and  Inde- 
pendence only.  The  record  abundantly  supports  the  finding  that 
these  cities  are  in  competition  with  the  other  designated  points  in 
southeastern  Kansas.  It  is  unnecessary  to  consider  the  question  of 
the  effect  upon  this  case  of  the  decision  in  the  Staie  of  Kansas  case^ 
supra.  It  is  of  record  herein  that,  in  the  informal  proceedings  follow- 
ing the  decision  in  that  case  fixing  rates  to  six  typical  points,  the  Com- 
mission expressed  the  view  that  rates  to  Coffeyville  ^ould  not  be  spe- 
cificaUy  fixed  upon  the  general  record  made  therein.  In  our  report 
in  the  present  case  we  stated  at  page  124  that  the  relationship  of  rates 
between  Coffeyville  and  Independence  and  the  other  Kansas  cities 
named  was  not  directly  involved  in  the  Staie  of  Kansas  case. 

Complainants  have  shown  themselves  entitled  to  reli^,  and  such 
reUef  should  not  be  denied  simply  because  of  the  carriers'  apprehen- 
sion r^arding  the  possible  consequences.  The  readjustment  tenta- 
tively suggested  by  defendants  is  manifestly  beyond  the  scope  of  the 
present  proceeding.  The  illustrations  used  to  show  the  possible 
tendency  of  our  decision  herein  are  interesting,  but  seem  to  assume 
that  all  rates  in  this  territory  will  be  readjusted  upon  a  differential 
basis,  such  differentials,  apparently,  being  computed  upon  the  basis 
of  ton-mile  earnings.  The  reports  of  the  Commission  do  not  warrant 
the  assumption  that  it  has  adopted  such  a  theory.  In  Union  Tanning 
Co.  V.  S.  By.  Co.,  26  I.  C.  C,  159,  164,  it  said: 

If  the  Oommisaion  should  dispose  of  these  rate  questions  and  controversies  by 
resort  alone  or  mainly  to  comparative  distances,  ton-mile  earnings,  and  estimated 
relative  earnings,  above  the  estimated  so-called  "out  of  pocket"  cost  to  the  carrier 
for  oach  service  performed,  there  could  always  be  found  standards  for  the  reduction 
of  every  rate  to  the  basis  of  the  lowest,  whatever  may  have  compelled  or  induced  its 
establishment.  For  the  Commission  to  adopt  such  a  course  would  inevitably  lead 
to  a  continuous  process  of  reducing  the  carriers'  revenue,  a  result  which  would  be 
detrimental  to  the  public  interest  as  well  as  unjust  to  the  carriers. 

Nothing  presented  at  the  argument  shows  the  occasion  for  any  mod- 
ification of  our  report  and  order  in  this  case.  The  order  requiring  the 
establishment  of  the  rates  prescribed  on  or  before  June  15,  IQIS,  will 
be  left  undisturbed. 
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Daniels,  CammiaeUmer,  dissenting: 

The  schedule  of  rates  prescribed  in  this  case  is  on  the  whole  upon  a 
basis  lower  than  prescribed  by  the  Commission  in  State  of  Kamas  v. 
A.,  T.  cfe  S.  F.  By.  Co.,  27  I.  C.  C,  673.  It  is,  where  comparable, 
below  the  scale  of  state  prescribed  rates  in  Missouri.  While  to  some 
towns  Uie  rates  reduced  in  the  original  report  in  this  case  were  un- 
justifiably higher  tiian  to  other  near-by  points,  and  therefore  unlaw- 
fully discriminatory,  there  is,  to  my  mind,  not  sufficient  evidence  to 
declare  the  condemned  rates  imreasonable  per  se,  and  for  that  reason 
I  do  not  concur  in  the  findings  of  the  majority. 

Clemsntb,  Commissioner f  also  dissents. 


Investigation  and  Suspension  Docket  No.  618. 

KATES  TO  OR  FROM  CERTAIN  POINTS  IN  THE  CHICAGO 

SWITCHING  DISTRICT. 


SubnUited  March  IS,  1915.    Decided,  June  7,  1915. 


Proposed  cancellation  of  throagh  routes  and  Joint  rates  in  connection  with  tbe 
Chicago  Warehouse  &  Terminal  Company  and  the  Merchants  Ll^terage 
Company  found  not  to  have  heen  justified.  Suspended  schedules  ordered 
to  he  canceled. 

W.  D.  McHugh  for  respondents. 

Borders^  Walter  cfe  Burchmore  for  Chicago  Warehouse  &  Terminal 
Company  and  Chicago  Timnel  Company. 

Cassodayy  Butler^  Lamb  <&  Foster^  H.  C.  Barlow^  and  Walter  L. 
Fisher  for  Chicago  Association  of  Commerce. 

E.  O.  Loser  for  Albert  Dickinson  Company. 

L.  F.  Berry  for  Reid,  Murdoch  &  Company. 

Martin  Van  Persyn  for  Sprague,  Warner  &  Company. 

Report  of  the  Commission. 

Clark,  Commissioner: 

In  1910  the  carriers  reaching  Chicago,  HI.,  and  other  carriers  lo- 
cated wholly  within  the  so-called  Chicago  switching  district,  by  the 
adoption  of  a  joint  tariff  known  as  the  Lowrey  tariff,  provided,  with 
some  exceptions,  for  the  application  of  Chicago  rates  to  and  from  in- 
dustries, industrial  tracl^  and  other  stations  located  within  the 
Chicago  switching  district,  whether  or  not  such  industry,  industrial 
track,  or  station  was  located  upon  or  directly  connected  with  the  line 
performing  the  road  hauL 

The  Merchants  Lighterage  Company,  hereinafter  termed  the  light- 
erage company,  and  the  Chicago  Warehouse  A  Terminal  Company, 
an  Illinois  corporation,  hereinafter  termed  the  tunnel  company,  were 
and  are  parties  to  the  Lowrey  tariff  and  to  arrangements  between 
carriers  provided  for  therein.  Shipments  to  or  from  the  stations 
of  the  li^terage  company  or  of  the  tunnel  company  move  as  throu^ 
shipments,  and  the  lighterage  company  and  the  tunnel  company 
receive  certain  divisions  of  or  allowances  from  the  throuf^  rates. 

By  supplement  10  to  Lowrey^s  tariff  I.  C.  C.  No.  22,  published  to 
become  effective  September  1, 1014,  the  cancellation  of  Chicago  ratea 
to  and  from  the  stations  of  the  lighterage  company  and  of  the  tun- 
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nel  company  in  connection  with  the  Chicago  &  North  Western 
way  Company  was  proposed.  Upon  protests  of  the  Illinois  Manu- 
facturers Association,  the  Chicago  Association  of  Ccmmierce,  and 
other  shippers  and  receivers  of  freight  in  Chicago,  the  operation  of 
this  schedule  was  suspended  by  the  Commission  until  June  80, 1916. 

Subsequently,  supplement  No.  12  to  Lowrey's  I.  C.  C.  No.  22  was 
filed,  to  become  effective  October  1, 1914,  proposing,  with  certain  ex- 
ceptions hereinafter  referred  to,  to  cancel  on  behalf  of  other  car- 
riers the  application  of  Chicago  rates  to  and  from  stations  of  the 
tunnel  company  and  the  lighterage  company.  This  supplement  was 
suspended  by  the  Commission  until  July  29, 1915. 

Certain  supplements  to  individual  tariffs  of  the  Chicago,  Rock 
Island  &  Pacific  Railway  Company  and  supplement  No.  16  to 
Lowrey's  I.  C.  C.  No.  22,  which  proposed  similar  additional  cancel- 
lations, were  also  suspended. 

If  these  cancellations  are  permitted  to  become  effective,  the  rates 
to  and  from  stations  of  the  tunnel  company  and  of  the  lighterage 
company  will,  with  certain  exceptions  to  be  noted  later,  be  increased. 

The  Lowrey  tariffs  provide  for  the  application  of  Chicago  rates 
from  and  to  2,249  industries  named  therein,  including  those  served 
by  the  tunnel  company  and  the  lighterage  company,  and  also  from 
and  to  some  220  freight  depots,  within  the  Chicago  switching  district 

The  Chicago  Tunnel  Company,  an  Illinois  corporation,  acquired, 
at*  receiver's  sale,  the  property  of  the  Illinois  Tunnel  Company,  which 
constructed  the  tunnels.  It  owns  the  tunnels,  tracks,  equipment,  and 
other  property  connected  therewith,  except  the  terminals  and  ter- 
minal facilities,  which  are  owned  by  the  tunnel  company.  Under  a 
eontract  the  Chicago  Tunnel  Company  performs  the  transportation 
for  and  in  the  name  of  the  tunnel  company.  The  tunnel  company 
maintains  and  operates  the  terminal  facilities  at  the  stations  and 
elevators.  The  tunnels  are  underneath  the  streets  of  the  main  whole- 
sale and  retail  district  of  the  city.  They  aggregate  about  60  miles 
in  length,  are  7.5  feet  high  and  6  feet  wide,  and  contain  railroad 
tracks  of  a  gauge  of  2  feet,  which  are  operated  by  electricity.  Access 
to  the  tunnels  from  the  surface  is  afforded  by  58  elevators  which 
comieet  with  the  stations  of  the  various  railroads  entering  Chicago, 
19  elevators  connected  with  commercial  houses  or  industries,  and  5 
elevators  at  so-called  universal  stations.  Other  elevators  used  for 
deliveries  of  coal  to  industries  and  buildings  and  at  a  disposal  sta- 
tion on  the  lake  fnmt  are  not  involved  in  this  proceeding.  The  rail- 
way equipment  consists  of  182  electric  motors  of  from  80  to  50 
horaepower,  2,402  merchandise  cars,  850  excavation  cars,  285  coal 
and  adi  cars,  and  8  miscellaneous  cars. 

The  tunnel  company  has  two  classes  of  freight  stations :  One,  ^  uni- 
versal ^  stations,  at  which  less-than-carload  shipments  of  freight  are 
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received  from  and  delivered  to  the  public  generally;  the  other, 
^  commercial  ^  stations,  which  are  located  at  industries  or  commercial 
houses  and  are  analogous  to  private  sidings. 

At  freight  stations  of  the  trunk  lines  the  tunnel  company  elevates 
its  loaded  cars  to  the  floor  level,  where  they  are  moved  from  the 
elevators  onto  tracks  laid  upon  the  floors  of  the  stations  and  are 
unloaded  by  the  employees  of  the  line-haul  carriers.  Inbound  ship- 
ments taken  from  the  freight  stations  of  the  line-haul  carriers  by  the 
tunnel  company  are  handled  in  a  similar  manner. 

Commercial  houses  and  industries  served  by  the  tunnel  c<Hnpany 
have  expended  large  sums  to  provide  themselves  with  connections 
with  its  tracks. 

The  tunnel  company  receives  its  compensation  out  of  the  through 
rates,  without  limitation  as  to  the  amount  of  freight  taken  from  or 
delivered  to  the  line-haul  carriers,  if  the  freight  originates  or  is  de- 
livered at  its  universal  stations.  On  that  originating  at  its  commer- 
cial stations  it  receives  no  division  of  the  through  rate  or  compen- 
sation from  the  line-haul  carriers  unless  certain  minimum  quantities 
are  delivered  to  it  by  one  shipper,  or  by  it  to  one  consignee  from  one 
of  the  line-haul  carriei*s,  in  one  day,  nor  unless  the  gross  revenue 
accruing  to  the  line-haul  carrier  and  its  connections  on  the  required 
minimum  quantity  of  freight  equals  or  exceeds  $15.  The  fninimnm 
quantities  are  fixed  at  6,000  pounds  for  the  western  lines  and  10,000 
pounds  for  the  eastern  lines.  In  certain  specified  instances  the  re- 
quired minimum  inbound  may  come  jointly  from  two  or  more  line- 
haul  carriers.  In  instances  in  which  the  required  minimum  weight 
is  not  delivered,  or  in  which  the  gross  earnings  do  not  amount  to 
$16,  the  shippers  and  consignees  are  required  to  pay  the  local  charges 
of  the  tunnel  company  in  addition  to  the  Chicago  rates.  These  addi- 
tional charges  accrue  on  about  25  per  cent  of  the  traffic  handled  by 
the  tunnel  company.  The  divisions  of  the  rates  accruing  to  the  tun- 
nel company  are  generally  the  same  as  its  local  rates,  4  cents  per  100 
pounds  on  shipments  to  or  from  industries,  or  from  one  railroad 
connection  to  another  railroad  connection,  and  6  cents  per  100  pounds 
on  shipments  to  or  from  its  universal  stations. 

The  eastern  lines,  such  as  the  Erie,  the  Wabash,  the  New  York  Cen- 
tral, and  the  Pennsylvania,  do  not  propose  to  withdraw  the  arrange- 
ment for  through  rates  in  connection  with  the  tunnel  company  to  or 
from  its  universal  stations. 

During  1914  the  tunnel  company  handled  at  its  universal  stations 
275,218  tons  of  merchandise,  and  the  total  tonnage  in  the  same  year 
was  609,820  tons.  Its  universal  stations  are  located  in  different  parts 
of  the  city,  and  each  serves  as  a  great  convenience  to  many  shippers. 
Its  conmiercial  stations  are,  of  course,  located  along  the  lines  leading 
to  or  through  the  universal  8tatJon&    It  files  tariffs  and  reports  with 
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this  Commission,  keeps  its  accoimts  in  accordance  with  our  prescrihed 
classification,  and  holds  itself  subject  to  all  of  the  requirements  of  the 
act  It  settles  loss  and  damage  claims  and  is  a  member  of  the  Freight 
Claim  Agents'  Association.  It  has  long  been  recognized  by  connect- 
ing raUroads,  the  shipping  and  receiving  public,  and  the  Commission, 
as  a  conmion  carrier,  respondents  propose  to  maintain  relations  with 
it  as  such  as  to  a  part  of  its  service,  and  it  is  not  now  contended  that 
it  lacks  in  any  of  the  attributes  of  a  common  carrier  subject  to  the  act. 

The  stocks  and  bonds  of  the  Chicago  Warehouse  &  Terminal  Com- 
pany and  of  the  Chicago  Timnel  Company  are  owned  by  a  holding 
company,  the  Chicago  Utilities  Company,  a  Maine  corporation.  The 
owners  of  its  securities  and  shares  are  not  shippers  or  receivers  of 
freight  in  Chicago.  The  franchise  granted  by  the  city  of  Chicago 
for  the  operation  of  these  tunnels  extends  to  1929,  and  the  city  re- 
ceives 5  per  cent  of  the  gross  receipts  from  transportation  of  freight 
for  the  first  10  years  of  the  franchise,  8  per  cent  for  the  next  10  years, 
and  12  per  cent  for  the  remainder  of  the  period. 

For  many  years  various  rail  carriers  reaching  Chicago  have  ap- 
plied Chicago  rates  to  shipments  from  and  to  industries  served  by  the 
lighterage  company. 

The  lighterage  company  is  an  Illinois  corporation,  organized  for 
the  purpose  of  conducting  transportation  on  the  Chicago  River  and 
connecting  waterways.  It  began  service  in  1903  with  one  small 
boat,  and  through  rates  in  connection  with  the  Chicago  &  Alton 
Bailroad  only.  It  now  maintains  universal  stations,  at  which  freight 
is  received  and  delivered  for  all  who  desire  to  use  them,  and  it  also 
serves  certain  industries  at  docks  or  landings  not  used  by  other  in- 
dustries or  shippers.  It  owns  and  operates  two  boats,  specially 
constructed  for  this  service,  which  cost,  respectively,  $25,000  and 
$10,000.  It  issues  bills  of  lading,  assorts  shipments  for  delivery  to 
the  different  line-haul  carriers,  conveys  them  to  the  rail  terminals, 
and  trucks  them  into  the  cars.  Inbound  shipments  are  taken  from 
the  cars  by  employees  of  the  lighterage  company  and  are  delivered 
at  the  landings  of  the  industrial  stations  and  to  teams  or  in  the 
warehouses  at  the  universal  stations.  The  shipments  move  on 
through  bills  of  lading  from  points  of  origin  to  destinations.  The 
lighterage  company  handles  both  carload  and  less-than-carload  ship- 
ments. If  it  receives  on  one  day  from  one  consignor  for  one  or  more 
railroads,  or  from  a  carrier  in  one  day  for  one  consignee,  a  minimum 
of  10,000  pounds,  the  Chicago  rates  apply  and  it  receives  its  divisions 
thereof.  These  minimum  requirements,  however,  do  not  apply  to 
shipments  from  and  to  the  universal  stations.  The  lighterage  com- 
pany does  not  interchange  freight  with  any  eastern  carriers  other 
than  the  Wabash  and  the  Erie,  for  the  reason  that  they  are  the  only 
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ones  which  have  stations  on  the  river,  and  interchange  by  switching 
service  through  intermediate  lines  would  be  too  expensive. 

In  general  the  lighterage  company's  divisions  of  through  rates  are 
8  cents  per  100  pounds  on  carload  and  5  cents  per  100  pounds  on  less- 
than-carload  shipments.  When,  however,  the  carload  rate  to  or  from 
Chicago  is  4  cents  per  100  pounds  or  less  the  lighterage  company 
receives  no  division ;  when  the  rate  to  or  from  Chicago  is  more  than 
4  cents  and  less  than  7  cents  per  100  pounds  the  lighterage  company 
receives  as  a  division  the  difference  between  4  cents  per  100  pounds 
and  the  rate.  On  the  less-than-carload  shipments  its  division  is  50 
per  cent  of  the  rate,  with  a  maximum  of  5  cents  per  100  pounds.  The 
lighterage  company  does  not  share  with  the  rail  carriers  in  moving 
traffic  entirely  within  the  Chicago  switching  district. 

The  eastern  carriers  do  not  propose  to  cancel  the  joint  rates  with 
the  lighterage  company  on  shipments  to  and  from  its  universal 
stations.  Counsel  for  respondents  stated  on  the  argument  that  it 
was  probably  wrong  to  withdraw  the  carload  rates  in  connection  with 
the  lighterage  company. 

The  lighterage  company  files  tariffs  and  reports  with  this  Commis- 
sion and  keeps  its  accoimts  in  accordance  with  our  regulations.  It 
has  long  been  recognized  as  a  common  carrier,  and  it  is  not  here  con- 
tended that  it  is  not,  in  fact,  a  common  carrier  subject  to  the  act  The 
status  under  the  act  of  a  carrier  by  railroad  is  not  determined  by  the 
length  or  the  width  of  its  railroad. 

During  the  year  1914  the  lighterage  company  handled  134,482  tons 
of  freight,  of  which  63,634  tons  moved  in  carloads.  Firms  or  in- 
dustries whose  officers  and  employees  own  stock  of  the  lighterage 
company  shipped  during  1914  about  7.5  per  cent  of  their  tonnage  via 
its  line.  About  one-third  of  the  tonnage  handled  by  it  is  shipped 
or.  received  by  such  firms.  Some  of  them  use  its  services  to  a  very 
limited  extent.  The  largest  shipper  via  its  line  has  no  officer  or 
employee  who  is  financially  interested  in  the  lighterage  company. 

Originally  Hibbard,  Spencer,  Bartlett  &  Company,  a  wholesale 
hardware  firm  of  Chicago,  owned  the  stock  of  the  lighterage  com- 
pany. In  1911,  under  a  reorganization,  the  stock  was  distributed 
and  is  now  largely  held  by  officers  or  employees  of  large  commercial 
firms  or  corporations.  No  profit  has  accrued  or  now  accrues  to  any 
of  the  owners  of  the  stock  of  the  lighterage  company  as  a  result  of 
its  operations,  and  it  is  stated  on  the  record  that  if  the  ownership 
of  this  stock  by  those  who  are  employed  by  firms  or  houses  that  ship 
and  receive  freight  via  the  lighterage  company  is  deemed  to  be  in 
any  way  objectionable,  arrangements  will  be  at  once  made  to  trans- 
fer that  ownership  to  other  hands.  There  is  no  suggestion  in  the 
record  that  the  lighterage  company  receives  unduly  large  divisions 
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of  rmtos,  or  that  any  shipper  or  consignee  of  freight  receives  any 
undue  preference  through  its  service  or  operation. 

Neither  the  tunnel  company  nor  the  lighterage  company  has  paid 
dividends  on  its  outstanding  stock.  Neither  of  them  has  had  gross 
earnings  sufficient  to  pay  operating  expenses  and  fixed  charges. 

The  city  of  Chicago  has  an  area  of  approximately  30  miles  in 
length  and  8  miles  in  width.  It  is  served  by  81  railroads,  owned  by 
84  separate  corporations.  There  are  81  freight  stations  in  the  city 
where  freight  is  received  by  various  carriers  for  noncompetitive 
points.  There  is  no  universal  station  for  the  receipt  and  delivery  of 
freight  north  of  the  Chicago  Biver  except  those  maintained  by  the 
tunnel  company  and  the  lighterage  company. 

In  general,  Chicago  rates  apply  on  shipments  to  and  from  all 
points  within  the  Chicago  switching  district,  and  various  universal 
stations  for  the  receipt  and  delivery  of  less-than-carload  freight  are 
maintained  by  railroads  reaching  or  lying  within  the  Chicago  switch- 
ing district,  to  or  from  which  Chicago  rates  are  applied,  the  oar- 
riers  compensating  each  other  for  the  necessary  switching  service. 
We  see  no  substantial  difference  between  the  services  performed  by 
the  tunnel  and  lighterage  companies  and  those  performed  by  the  line- 
haul  carriers  for  each  other  or  those  performed  for  the  line«haul 
carriers  by  the  several  belt-line  or  industrial  railroads  within  the 
switching  district  Chicago  rates  from  eastern  trunk  line  and  New 
England  territories  apply  through  Chicago  as  far  north  as  Mani- 
towoc, Wis.,  162  miles  from  Chicago.  The  eastern  carriers  deliver 
soch  shipments  to  the  western  lines  directly  or  via  the  various  belt 
lines  through  and  around  Chicago.  Chicago  rates  apply  via  Chicago 
eastbound  from  Milwaukee,  Wis.,  85  miles  distant  from  Chicago,  to 
eastern  trunk  line  and  New  England  territories,  and  the  traffic  is 
handled  in  substantially  the  same  way  as  is  that  westbound.  Chicago 
rates  apply  from  Milwaukee  to  points  as  far  west  as  Denver,  Colo., 
and  via  the  lines  of  some  carriers  apply  through  Chicaga  No  good 
reason  appears  for  placing  the  industries  and  shippers  who  are  served 
by  and  dependent  u(K>n  the  tunnel  and  lighterage  companies  at  a  dis- 
advantage as  compared  with  other  shippers  and  consignees  in  the 
Chicago  district,  which,  by  cooperative  action  of  the  carriers  and  for 
commercial,  industrial,  and  competitive  reasons  has  become,  and  been 
maintained  as,  a  common  rate  district  or  community. 

The  justification  for  cancellation  of  through  rates  with  the  tunnel 
and  lighterage  companies  consists  mainly  in  the  declaration  that  tb» 
line-haul  carriers  are  within  their  rights  in  taking  such  action  because 
the  service  rendered  by  the  tunnel  and  lighterage  companies  is  a  service 
beyond  the  rails  of  the  line-haul  carriers,  for  which  they  have  a  legal 
ri^t  to  insist  upon  an  additional  charge.  They  show  the  amounts 
paid  to  the  tunnel  and  lighterage  companies  out  of  the  through  rates, 
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but  they  fail  to  present  any  evidence  to  show  that  the  increased 
charges  to  those  who  use  or  are  dependent  upon  the  tunnel  or  lighter- 
age company  will  be  reasonable,  and  practically  ignore  the  question  of 
unjust  discrimination  against  shippers  and  consignees  which  would 
thereby  be  created.  If  the  line-haul  carriers  join  with  each  other  and 
with  various  industrial  or  short-line  railroads  and  belt-line  railroads 
in  appljring  Chicago  rates  to  and  from  industries  within  the  Chicago 
switching  district,  we  fail  to  see  how  unjust  discrimination  could  be 
avoided  if  they  refused  to  accord  the  same  rates  and  services  to  in- 
dustries within  the  district  that  are  served  by  the  tunnel  and  lighter- 
age companies.  There  is  no  proposal  to  cancel  the  application  of 
Chicago  rates  to  and  from  points  on  the  railroads  mentioned  within 
the  Chicago  switching  district,  excepting  those  involved  in  Investiga- 
tion and  Suspension  Docket  No.  414,  Cancellation  of  Rates  in  Cofmeo- 
Hon  with  the  SmaU  Lines  in  Official  Classification  Territory^  now 
before  the  Conunission.  This  record  does  not  disclose  whether  or  not 
the  establishment  of  proposed  charges  for  trap-car  service,  involved 
in  the  proceeding  just  cited,  would  remove  the  discrimination  against 
shippers  and  consignees  who  use  the  tunnel  and  lighterage  com- 
panies' services,  as  compared  with  other  shippers  and  consignees  in 
the  Chicago  district;  but  it  certainly  would  not  remove  the  discrimi- 
nation against  the  tunnel  and  lighterage  companies  as  common  car- 
riers which  we  think  would  result  from  permitting  the  cancellation 
of  through  routes  and  rates  with  those  companies  to  become  effective. 

Some  respondents  maintain  arrangements  for  the  handling  of  less- 
than-carload  shipments  between  industries  on  their  lines  and  line- 
haul  carriers  that  do  not  reach  those  industries,  und^r  which  the 
line-haul  carriers  absorb  the  charges  of  the  originating  or  delivering 
road.  It  is  not  proposed  to  withdraw  these  arrangements  or  the 
tariffs  governing  them,  either  in  this  proceeding  or  in  the  trap-car 
investigation.  Chicago  rates  apply  on  less-than-carload  shipments 
to  and  from  Joliet,  HI.,  and  none  of  the  carriers  reaching  that  point 
proposes  to  impose  any  charge  in  addition  to  the  Chicago  rates,  nor 
do  the  Michigan  Central  Railroad  and  the  Elgin,  Joliet  &  Eastern 
Railway  propose  to  establish  a  charge  at  Joliet  for  trap-car  service. 

It  appears  that  the  average  charges  for  switching  services  in  the 
Chicago  switching  district  which  are  absorbed  by  line-haul  carriers 
amount  to  $12.75  per  car.  The  average  carload  loading  of  less-than- 
carload  shipments  is  about  15,000  pounds.  On  such  carloads  the  tun- 
nel company's  division  or  earnings  would  be  from  $6  to  $9  per  car, 
and  the  lighterage  company's  maximum  earning  $7.50  per  car.  On 
less-than-carload  shipments  to  or  from  universal  station  No.  7  of  the 
Chicago,  Burlington  &  Quincy  Railroad  absorptions  cost  the  Balti- 
more &  Ohio  Railroad,  as  the  line-haul  carrier,  11.64  cents,  the  New 
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York  Central  11.44  cents,  and  the  Pittsburgh,  Fort  Wayne  &  Chicago 
10.19  cents  per  100  pounds. 

Respondents  cite  Manufacturers  Railway  Go.  ▼.  St.  £.,  /.  M.  dk  S.  Ry. 
Ocy  28  L  C.  C,  93,  as  sustaining  the  position  which  they  have  assumed 
in  the  instant  case.  The  conditions  existing  at  SU  Liouis  and  consid- 
ered  in  the  case  cited  are  so  different  from  thiose  in  Chicago  now 
considered  as  to  render  that  case  inapposite. 

As  stated,  no  evidence  is  offered  tending  to  justify  the  proposed 
increased  rates  or  charges  which  would  result  to  industries  served 
by  the  tunnel  and  lighterage  companies.  Respondents  rely  upon  the 
right  which  they  assert  to  conclude  arrangements  for  joint  rates  with 
a  terminal  line  involving  service  rendered  beyond  the  rails  of  the 
line-haul  carriers,  provided  no  unjust  discrimination  results  there- 
from. We  find,  however,  that  the  cancellations  of  such  rates  here 
involved  would  result  in  unjust  discrimination  against  the  tunnd 
company,  the  lighterage  company,  and  shippers  and  consignees 
located  on  their  lines.  The  situation  in  Chicago  is  such  that  no 
single  carrier  can  adequately  serve  the  public  with  its  own  rails.  It 
must  enter  into  arrangements  with  other  carriers  which  are  in  essence 
extensions  of  its  rails.  Transportation  activities  in  and  rates  to  and 
from  Chicago  are  subject  to  conditions  of  intense  competition.  All 
this  has  led  to  the  establishment  and  long  maintenance  of  arrange- 
ments between  the  trunk  lines  themselves  and  with  numerous  terminal 
and  belt  lines  within  the  Chicago  district,  which,  as  has  been  seen, 
have  long  included  the  tunnel  and  lighterage  companies.  No  suffi- 
cient justification  has  been  shown  for  singling  them  out  from  among 
the  other  terminal  carriers  or  agencies  in  the  Chicago  switching  dis- 
trict for  withdrawal  of  the  common  or  uniform  application  of  the 
Chicago  rates. 

The  minority  report  suggests  that  the  Commission  fails  in  the 
performance  of  its  duty  if  it  does  not  take  "the  steps  necessary" 
to  assist  those  carriers  that  wish  to  discontinue  the  performance  of 
what  are  termed  "  free  services,''  and  to  prevent  other  carriers  from 
offering  or  performing  services  which  they  deem  to  be  in  their  in- 
terest, which  they  are  willing  to  perform  and  which  they  have  a 
right  to  perform  if  they  practice  no  unjust  discrimination  in  con- 
nection therewith. 

The  powers  possessed  by  the  Commission  are  limited  by  the  terms 
and  spirit  of  the  act  by  which  those  powers  are  conferred  or  dele- 
gatect  The  policy  of  Congress  has  been  and  is  to  encourage  com- 
petition between  carriers.  The  Commission  has  no  power  to  pre- 
scribe a  minimum  charge  for  any  service  or  the  maximum  service 
that  diall  be  performed  for  any  charge.  It  may  not  take  "  the  steps 
necessary  "  to  prevent  a  carrier  from  maintaining  a  rate  lower  than 
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the  Commission  would  prescribe  or  from  performing  for  a  given 
rate  more  service  than  it  would  require.  Whatever  opinion  may  be 
entertained  as  to  what  the  powers  of  the  Commission  ought  to  be^ 
the  law  as  it  is  must  control.  The  law  has  been  clearly  laid  down  in 
Interstate  Commerce  Commission  v.  Differibaugh^  222  U.  S.,  42; 
United  States  v.  B.  <&  O.  Southwestern  Ry.^  226  U.  S,,  14;  VnUed 
States  V.  B.  <&  O.  R.  R.  Co.,  225  U.  S.,  806;  231  U.  S.,  274;  and  the 
Tap  Line  cases,  234  U.  S.,  1 ;  and  it  is  our  duty  to  loyally  accept  and 
follow  the  principles  so  established. 

For  each  rate,  a  carrier  offers  and  obligates  itself  to  perform  a 
certain  amount  of  service.  If  the  service  so  offered  and  for  a  long 
time  performed  in  consideration  of  that  rate  includes  taking  the 
property  transported  from  a  given  point  and  delivering  it  at  a  given 
point,  the  delivery  at  that  point  is  in  no  sense  a  ^  free  service.'^  The 
carrier  may  increase  the  rate  or  it  may  curtail  the  service  performed 
for  that  rate,  but  if  such  action  is  challenged  it  must  bear  the  burden 
of  showing  that  the  new  rate  or  service  is  reascmable  and  free  from 
unjust  discrimination. 

From  all  the  facts  appearing  in  a  voluminous  record,  in  which  pro- 
testants  have  gone  exhaustively  into  details  which  it  has  not  seemed 
necessary  to  here  mention,  we  are  of  opinion  and  find  that  respcHid- 
ents  have  failed  to  justify  the  proposed  cancellations. 

Our  order  will  require  that  the  schedules  under  suspension  be  can* 
celed,  and  that  the  existing  arrangements  with  the  tunnel  com- 
pany and  the  lighterage  company  be  continued. 

Harlan,  Commissioner,  dissenting: 

The  tunnel  dealt  with  in  the  majority  report  lies  at  a  substantial 
depth  under  the  streets  of  the  city  of  Chicago.  It  was  built  pri- 
marily f(H*  the  operation  of  a  public  telephone  system,  and  in  1918 
there  were  about  25,000  tunnel  telephones  in  actual  use.  They  were 
operated  at  a  monthly  loss  that  was  made  good  by  the  tunnel  com- 
pany to  the  operating  telephone  company,  not  by  virtue  of  any  agree- 
ment between  them,  but  under  what  was  termed  ^  current  account  ^ 
and  ^  advancea'^  The  charter  of  the  tunnel  company  stated  its  object 
to  be  to  fumidi,  transmit,  convey,  and  deliver  sounds,  signals,  and 
intelligence,  packages,  mail  matter,  and  general  merchandise,  power, 
heat,  and  light,  by  steam,  water,  air,  electricity,  or  otherwise. 

The  tunnel  is  only  7|  feet  high  and  6  feet  wide.  Its  tracks  are 
only  2  feet  wide,  and  are  operated  by  electricity.  They  reach 
several  of  the  trunk  line  freight  stations  in  the  city  of  Chicaga 
There  the  small  tunnel  cars  are  lifted  and  lowered  to  and  from  the 
station  level  by  means  of  an  elevator.  They  are  moved  as  pushcarts 
from  the  elevator  to  tracks  on  the  station  floor,  where  the  cars  are 
loaded  or  unloaded  by  railway  employees.    There  can  he  no  inter- 
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change  of  equipment,  of  course,  by  the  tunnel  company  with  the 
railroads.  Nevertheless  the  tunnel  line,  under  the  report  of  the 
majority,  is  entitled  to  have  through  routes  and  joint  rates  with  the 
trunk  lines  to  and  from  all  its  stations,  both  public  and  private. 
Tranqportation  in  interstate  commerce  is  thus  extended  from  all 
points  in  the  country  to  the  very  basements  of  the  private  oonmiercial 
establishments  located  along  the  tunneL 

The  time  is  not  available  to  enable  me  to  go  into  further  details 
reqMcting  the  tunnel  and  lighterage  services  that  are  the  subject 
matter  of  the  majority  report.  It  will  suffice  to  say  that,  so  far  as 
their  services  at  the  so-called  ''  commercial  '^  or  private  stations  are 
coneemed,  they  seem  to  me  to  differ  only  in  form,  but  not  in  real 
substance  and  character,  from  the  service  performed  for  themselves  by 
Domberless  shippers  in  Chicago  with  carts  and  drays.  The  tunnel 
service  is  closely  analogous  to  the  service  of  pneumatic  tubes  operated 
at  some  points  for  the  local  transmission  of  packages  between  ccMn-* 
merdal  establishments  and  railroad  stations.  The  tunnel  is  undoubt- 
edly a  useful  facility  and  its  use  should  be  encouraged.  One  of  its  ad- 
vantages is  that  it  tends  to  relieve  the  street  congestion  in  Chicago* 
What  it  offers  to  do  for  the  shipper,  however,  is  a  shipperHi  service 
and  not  a  railway  service.  It  does  not  differ,  in  any  particular 
having  legal  significance,  from  the  service  performed  by  transfer 
and  teaming  companies  in  all  the  large  cities.  The  latter,  by  horse 
and  wagon  or  in  motor  trucks,  haul  the  freight  of  shippers  to  and 
from  the  railroad  stations.  The  timnel  and  the  lighterage  com- 
panies make  store-door  deliveries  in  a  different  way,  but  the  facili- 
ties they  offer  to  shippers,  when  rightly  considered,  are  a  mere 
substitute  for  the  drays  and  wagons.  This  was  the  view  not  long 
ago  of  those  in  control  of  the  operations  of  the  tunnel,  and  it 
was  only  comparatively  recently  that  a  different  claim  was  made 
in  behalf  of  the  tunnel  company.  The  records  of  this  Com- 
mission show  that  within  a  very  few  years  the  tunnel  company  did 
not  make  annual  reports  to  us  and  did  not  comply  with  other  re- 
qoiremwts  of  the  act,  and  that  when  the  attention  of  those  then 
in  control  of  it  was  directed  to  this  fact  by  our  examiners  it  de- 
vdoped  that  they  had  not  theretofore  thought  the  tunnel  company 
to  be  subject  to  the  act,  ^  having  considered  their  operations  as  more 
of  the  nature  of  drayage.^'  It  is  nevertheless  now  defined  in  the 
majority  report  as  a  common  carrier  and  possibly  it  may  be  so  re- 
garded in  many  particulars.  That,  however,  does  not  alter  the  real 
ehanoter  of  the  service  it  is  performing  in  handling  less-than-car- 
load  traffic  between  the  public  freight  stations  of  the  trunk  lines  and 
the  private  stations  or  store  doors  of  shippers.  This  is  universally 
agiMd  to  be  a  shipper's  service.  And  it  can  be  nothing  but  a  ship- 
per's service,  when  clearly  considered,  even  when  done  by  a  common- 
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carrier  tunnel  company ;  and  when  such  a  service  is  performed  with- 
out charge  in  addition  to  the  transportation  rate  for  the  line  haul  it 
is  necessarily  a  free  service. 

So  far  as  less-than-carload  traffic  is  concerned,  and  such  traffic 
only  is  handled  by  the  tunnel  company,  the  shippers  of  this  country, 
as  a  general  rule,  bear  the  burden  of  getting  it  to  and  from  the 
freight  stations  of  the  railroads.  The  trunk  lines,  however,  several 
years  ago  imdertook  to  take  this  burden  from  shippers  in  Chicago, 
along  the  line  of  the  tunnel  and  the  route  of  the  lighterage  company, 
and  to  assume  it  themselves.  In  the  tariffs  now  under  suspensicm 
they  have  attempted  to  withdraw  this  free  service  and  to  put  the 
burden  back  upon  these  shippers,  where  it  properly  belongs  and 
where,  until  a  few  years  ago,  it  rested.  But  the  majority  have 
intervened  and  by  their  report  and  order  now  fasten  the  burden 
upon  the  trunk  lines  for  the  full  period  provided  by  the  statute.  As 
I  read  the  report  this  course  has  been  required  of  the  trunk  lines  be- 
cause of  certain  provisions  in  the  so-called  Lowrey  tariff,  special 
mention  being  made  of  the  free  trap-car  service  therein  authorized. 
The  withdrawal  of  through  routes  and  rates  to  the  so-called  **  com- 
mercial ''  or  private  stations  on  the  tunnel  line  will,  of  course,  increase 
the  charges  of  shippers  who  now  enjoy  a  store-door  service  without 
additional  charge,  and  the  majority  report  finds  that  the  trunk  lines 
have  not  justified  these  increased  charges.  But  the  conclusions  of 
the  report  seem  to  be  rested  more  largely  upon  the  discrimination 
which  it  finds  will  follow  if  the  carriers  are  permitted  to  withdraw 
the  free  tunnel  service  while  the  free  trap-car  service  offered  under 
the  Lowrey  tariff  remains  available  to  shippers.  The  fact  that  the 
service,  either  by  trap  car,  tunnel,  or  lighter,  to  or  from  a  private 
station  or  store  door  of  a  shipper  is  unduly  preferential  and  unlaw- 
ful when  performed  without  charge,  so  long  as  thousands  of  shippers 
paying  the  same  rate  must  perform  the  store-door  service  for  them- 
selves with  horse  and  cart  and  at  their  own  expense,  apparently  has 
had  no  consideration. 

The  free  trap-car  service  v^hich  the  carriers  are  endeavoring  under 
other  tariffs  to  withdraw  is  involved  in  another  proceeding  in  which 
those  tariffs  are  under  suspension.  But  having  here  sanctioned  and 
required  the  continuance  of  the  free  tunnel  service  partly  because 
of  the  free  trap-car  service,  we  may  later  be  ccHnpeUed,  under  the 
reasoning  of  the  majority  report,  to  sanction  and  require  the  con- 
tinuance of  the  free  trap-car  service  partly  because  of  the  free  tun- 
nel service.  These  vastly  important  questions  are  thus  pursued 
around  a  circle,  and  by  dealing  with  them  piecemeal,  as  in  the  ma- 
jority report,  and  without  relation  to  the  broad  general  principles 
involved,  we  make  any  constructive  consideration  of  them  impossible. 
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Atthoogh,  as  stated,  the  tunnel  service  affects  <mly  less-than-carload 
traffic,  the  same  questions  in  relation  to  carload  traffic  are  involved 
IB  o&BT  proceedings  pending  before  us  wherein  the  trunk  lines  seek 
to  put  back  upon  the  shippers  the  cost  of  a  service  which  the  shippers 
diould  properly  bear. 

It  is  true,  as  indicated  in  the  majority  report,  that  not  all  tiie 
eastern  trunk  lines  have  proposed  charges  for  the  trap-car  service; 
80  that,  while  some  railroad  officials  are  attempting  to  rid  themselves 
of  the  cost  of  performing  services  that  shippers  ought  to  perform  for 
themselves  or  pay  the  trunk  lines  for  performing,  other  officials,  in 
a  stmuous  effort  to  secure  traffic,  continue  to  shrink  the  line-haul 
rates  to  the  extent  of  the  cost  of  such  special  servicea  The  free 
tunnel  service  and  the  free  trap-car  service  illustrate,  however,  what 
it  is  now  time  for  this  Commission  to  take  notice  of,  namely,  that 
rebates  to  shippers  may  be  effected  in  the  form  of  free  services,  even 
though  authorized  by  published  tariffs,  quite  as  suocesBfully  as 
through  the  secret  payment  to  them  of  money  or  in  the  failure  of 
the  carrier  to  collect  the  full  published  rate  on  their  traffic.  As  a 
rule  it  is  the  larger  shipper  who  is  able  to  find  a  way  to  enjoy  these 
special  favors  at  the  hands  of  the  carriers.  To  have  a  large  traffic 
18,  of  eourse,  his  good  fortune,  and  his  lawful  opportunity  arising  out 
of  his  large  business  ought  not  to  b#i  curtailed  in  any  way.  The 
advantage  of  a  store-door  service  by  trap  car  or  tunnel  for  his  less- 
than-carload  shipments  is,  however,  in  itself  sufficiently  great  when 
either  service  is  available  to  him  at  a  reasonable  charge  in  addition 
to  the  rate.  But  when  this  additional  service  is  performed  for  him 
by  the  trunk  lines  without  additional  charge  it  is  a  free  service  and, 
justly  considered,  is  nothing  but  a  rebate  in  service,  even  though 
authorised  by  a  published  tariff.  The  efforts  of  the  carriers  by  the 
tariffs  under  suspension  to  impose  a  charge  for  these  services  are 
altogether  commendable.  Not  only  should  the  shipper  who  enjoys 
a  special  service  at  the  hands  of  a  carrier  pay  for  it,  but  one  of  the 
inimary  duties  of  this  Commission  should  be  to  see  that  he  does 
pay  for  it  In  no  other  way  may  the  burdens  of  transportaticm  be 
fairly  and  justly  distributed  among  those  who  use  the  facilities  of 
a  common  carrier.  It  is  highly  to  be  regretted,  therefore,  that  aay 
^WtHiiigr  or  order  by  this  Commission  should  now  be  interposed  to 
prevent  carriers  from  enforcing  that  salutary  principle. 

The  cases  cited  by  the  majority-  in  support  of  the  findings  of  their 
report  do  not  bear  upon  the  problem  before  us  here.  The  ruling  in 
Vnii^  StaiM  v.  Bali,  db  Ohio  R.  R.  Co.,  281  U.  S.,  274,  for  ezampfe, 
rests  wholly  upon  an  express  finding  that  the  Jay  Street  terminal, 
the  place  of  business  of  Arbuckle  Brothers,  is  open  to  public  use  and 
m  oaed  by  shippers  in  general  as  a  public  frei|^t  station  of  the  de- 
fendant carriers.    That  terminal  is  therefore  analogous  to  the  few 
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^^  universal "  stations  along  the  tunnel.  But  the  majority  report  hen 
not  only  permits  but  requires  the  trunk  line&  to  continue  to  perform 
a  free  store-door  service  at  the  so-called  ^^  commercial "  or  private 
stations  of  particular  shippers  along  the  tunnel.  These  stations  are 
not  open  to  public  use.  The  trap-car  operations  involve  the  same 
private  service  at  private  stations  of  particular  shippers.  The  service 
is  furnished  without  any  charge  in  addition  to  the  rates  paid  by  the 
great  majority  of  shippers  for  a  public  service  at  the  public  sti^cms 
of  the  carriers.  When  each  of  these  two  classes  of  shippers  pays  the 
same  rate  it  is  manifest  that  the  latter  are  contributing  revenues  to 
the  carriers  that  are  used,  at  least  in  part,  to  sustain  the  private 
service  enjoyed  by  the  former. 

The  case  of  Chicago  cfe  Alton  R.  R.  Co.  v.  Kirhy,  225  U.  S-,  155^ 
165,  is  of  much  more  direct  application  than  those  cited  in  the  ma- 
jority report.  Speaking  of  a  special  service  of  advantage  to  a  par- 
ticular shipper  the  court  there  indicated  its  illegality  when  not 
available  to  all  shippers  in  the  same  situation  and  intimated  that  a 
higher  rate  should  be  exacted  for  it.  The  shippers  and  receivers  of 
less-than-.carload  traffic  in  Chicago  are  all  in  like  circumstance, 
whether  their  places  of  business  are  located  on  the  river,  or  along  the 
tunnel,  or  on  industrial  sidings,  or  where  they  must  use  a  horse  and 
cart.  All  alike  are  under  the  necessity  of  having  their  less-than- 
carload  traffic  handled  to  and  from  their  store  doors.  As  we  have 
said,  thousands  of  such  shippers  at  Chicago  use  the  horse  and  cart 
and  by  this  means  perform  the  service  for  themselves  and  at  their 
own  cost.  But  the  less-than-carload  shipper  with  "  commercial "  or 
private  stations  along  the  tunnel  or  the  river,  and  those  who  are  in 
a  position  to  use  trap  cars,  under  the  majority  report  are  relieved 
of  all  cost  for  their  store-door  service,  and  the  burden  is  put  upon 
the  carriers. 

It  should  now  be  apparent  to  us  all  that  there  can  be  no  real  regu- 
lation of  interstate  transportation  without  an  affirmative  course  of 
action  on  the  part  of  the  Commission  itself  in  dealing  with  such 
matters.  If  we  refrain  from  condemning,  and  if  we  refrain  from 
upholding  the  carriers'  efforts  to  get  rid  of  one  free  service  because 
we  find  in  existence  another  free  service,  without  taking  the  steps 
necessary  to  strike  both  down  as  unlawful,  the  efforts  of  s(»ne  rail- 
way officials  to  conform  their  practices,  in  spirit  and  in  letter,  to  the 
re<piirements  of  the  law  will  continue  to  be  hampered  by  other 
officials  who  want  the  traffic  and  are  willing  to  make  the  concessiQas 
necessary  to  obtain  it  By  constantly  extending  these  free  services 
to  particular  shippers  in  large  communities  their  cost  becomes  so 
great  that  relief  is  finally  sought  through  an  increase  in  the  line-haul 
rateS)  which  all  shippers  must  pay,  as  was  pointed  out  in  the  receat 
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Five  Per  Cent  eaae^  81 1.  C.  C,  351,  where,  in  reference  to  the  trend 
of  transportation  expenses,  we  said  (id.^  879)  that  a  substantial  part 
of  the  increases  had  ^  been  due  to  the  increase  in  the  special  services 
performed  for  shippers  at  terminals  and  elsewhere  without  the  im- 
position of  any  charge  or  for  an  inadequate  charge." 

It  has  been  said  that  65  or  70  per  cent  of  the  traffic  of  the  country 
is  handled  on  industrial  sidings.  The  percentage  may  be  even 
greater.  There  is  reason,  however,  for  thinking  that  the  shippers 
who  have  the  good  fortune  to  be  able  to  use  such  facilities  are  greatly 
exceeded  in  number  by  the  shippers  who  must  haul  their  traffic  by 
horse  and  wagon  to  and  from  the  freight  stations  of  carriers.  This 
involves  a  substantial  expense,  which  the  class  of  shippers  using  in- 
dustrial sidings  are  partly  relieved  of  by  the  carriers.  This  dis- 
advantage to  the  smaller  shipper  is  important  in  itself,  and  it  is 
still  more  aggravated  when  the  free  service  is  further  extended 
throu^  trap-car  and  tunnel  deliveries  and  in  similar  ways.  The 
social  and  economic  effect  upon  the  smaller  communities  of  the 
growing  cost  to  the  carriers  in  operating  their  terminals  at  large  in- 
dustrial centers  is  also  a  matter  that  can  not  be  dismissed  without 
comment.  There  are  a  number  of  small  conmiunities  in  the  Chicago 
group  that  take  the  Chicago  rate  on  their  inbound  and  outbound 
traffic,  and  by  paying  the  Chicago  rate  they  necessarily  contribute 
to  some  extent  to  tiie  expense  of  operating  the  great  terminals  of  that 
community.  When  those  expenses  are  increased  in  the  form  of 
special  services  beyond  the  terminals  for  the  special  convenience  of 
particular  shippers  the  disadvantage  of  the  spialler  outlying  com- 
munities is  likewise  increased. 

In  the  view  I  take  of  this  case  it  presents  a  question  of  great  public 
importance  having  two  phases ;  one,  the  economic  principle  that  our 
transportation  coats  should  be  placed  where  they  properly  belong, 
mnd  the  other,  a  question  of  law,  the  right  of  a  carrier  performing  a 
special  service  to  make  a  charge  for  it.  This  right  I  regard  as  also 
a  duty  and  the  failure  to  perform  it  a  violation  of  the  act  And 
therefore  in  enforcing  the  integrity  of  the  act  it  is  the  plain  duty  of 
this  Comnussion  affirmatively  to  see  to  it  that  free  services,  of  the 
^lecial  and  private  character  involved  on  this  record,  are  not  per- 
formed by  these  servants  of  the  public  at  the  expense  of  the  public. 

For  these  reasons  I  am  compelled  to  withhold  my  assent  to  the 
majority  repoeL 
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Investigation  and  Suspension  Docket  No.  626. 
EASTBOUND  TRANSCONTINENTAL  COTTON  RATES, 


aubmitted  March  H,  19X5,    Decided  June  2, 1915. 


Proposed  withdrawal  of  compression-ln-tranait  arrangemeiit  on  cotton 

floathem  Califoroia  and  Arizona  .producing  points  to  St.  Louis,  Mo^  New 
Orleans,  La.,  Galveston,  Tex.,  and  intermediate  territory  east  of  El  Paao, 
Tex.,  found  not  justified.    Proposed  increase  in  rates  justified  In  part 

E.  W.  Camp,  F.  H.  Wood,  F.  B.  Austin,  and  C.  W.  Durbrow  lot 
respondents. 

M.  K.  Young  for  Imperial  Valley  Long  Staple  Cotton  Growers' 
Association. 

TT.  S,  Dorman  for  Salt  River  Valley  Egyptian  Cotton  Associaticm. 

Z.  S.  Atkinson  for  Minoprio  &  Company  and  Kenil worth,  Mino- 
prio  &  Company, 

F.  A.  Jones  for  Arizona  Corporation  Commission  and  Arizona 
Egyptian  Cotton  Company. 

E.  E,  CrandaU  for  Calexico  Compress  Company. 

Report  of  the  CoicmssioN. 

Clements,  Commissioner: 

The  principal  respondents  herein  have  a  rate  of  95  cents  per  100 
pounds  on  cotton  from  southern  California  and  Arizona  producing 
points  to  St.  I^ouis,  Mo.,  New  Orleans,  La.,  Galveston,  Tex.,  and  the 
intermediate  territory  east  of  El  Paso,  Tex.  Under  this  rate  cotton 
is  forwarded  from  point  of  origin  in  an  uncompressed  state  and 
the  carriers  arrange  for  compression  in  transit  without  additional 
charge,  an  allowance  of  10  cents  per  100  pounds  to  cover  the  cost 
of  compression  being  included  in  the  rate.  The  term  uncompressed 
cotton,  as  here  used,  will  be  understood  to  mean  cotton  in  loosely 
compressed  bales  as  it  comes  from  the  gin.  By  schedules  filed  to 
become  effective  October  5,  1914,  respondents  sought  to  withdraw 
the  present  rate  and  transit  arrangement  and  to  establidi  in  lieu 
thereof  a  rate  of  $1.15  on  uncompressed  cotton  without  the  com- 
pression-in-transit  arrangement,  and  also  a  rate  of  85  cents  oo 
cotton  compressed  before  shipment  to  a  density  of  22^  pounds  per 
cubic  foot,  the  latter  rate  being  the  equivalent  of  the  present  95- 
cent  rate  with  the  10-cent  allowance  for  compression  deducted. 
Upon  protests  of  the  Arizona  Corporation  Commission  and  assoda- 
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tions  of  southern  California  and  Arizona  cotton  growers,  the  Com- 
mission on  October  2, 1914,  suspended  the  operation  of  the  proposed 
sdiedules  until  February  2,  1915,  and  later  continued  the  suspen- 
sion until  August  2, 1915. 

The  shippers  have  no  facilities  for  compressing  to  the  required 
density,  and  it  must  be  compressed  to  that  density  before  it  will  be 
accepted  by  vessels  for  transshipment  There  are  but  two  compresses 
in  the  cotton-producing  region  in  question,  namely,  the  one  at 
Calezico,  Cal.,  and  the  other  at  Imperial,  Cal.  That  at  the  latter 
point  is  not  now  in  operation.  The  practical  effect  of  the  proposed 
tariff  changes  would  be  to  require  shippers  to  forward  their  cotton, 
uncompressed,  at  the  rate  of  $1.15,  and  have  it  compressed  at  destina- 
tion at  a  charge  of  probably  10  cents  per  100  pounds,  making  the  total 
cost  $1.25,  or  30  cents  higher  than  at  present.  The  southern  Cali- 
fornia growers  in  the  immediate  vicinity  of  Calexico  could  ship  to 
that  point  at  rates  ranging  from  5  to  12  cents  per  100  pounds,  pay 
the  cost  of  compression  there,  which  is  15  cents  per  100  pounds,  and 
then  reship  it,  compressed,  to  destination  at  the  85-cent  rate,  but,  as 
hereinafter  appears,  certain  commercial  conditions  seem  to  stand  in 
the  way  of  this  manner  of  shipping.  Most  of  the  cotton  originates  in 
the  Imperial  Valley,  on  the  line  of  the  Southern  Pacific  Company, 
and  that  carrier  assumed  the  burden  of  justifying  the  proposed 
schedules.  Some  Egjrptian  cotton,  however,  is  produced  in  the  Salt 
River  Valley  near  Phoenix,  Ariz.,  and  prior  to  the  hearing  the  Santa 
Fe  system  republished  the  95-cent  rate  on  cotton  to  be  compressed  in 
transit  from  certain  stations  in  that  vicinity.  The  Arizona  Eastern 
Bailroad,  hpwever,  which  also  serves  that  territory,  has  not  taken 
like  action.  The  Calexico  Compress  Company  intervened  at  the 
hearing  to  show  that  cotton  could  not  be  compressed  in  California  for 
10  cents  per  100  pounds,  the  usual  cost  elsewhere,  and  that  a  charge 
of  15  cents  is  necessary. 

Cotton  growing  in  southern  California  and  Arizona  was  begun 
some  lO  or  15  years  ago.  The  carriers,  at  that  time,  in  the  absence 
of  a  fixed  basis  for  rates  on  that  commodity,  and  it  is  said  without 
definite  information  respecting  the  circumstances  and  conditions 
attendant  upon  the  movement  of  the  traffic,  made  the  rate  on  cotton 
to  be  compressed  in  transit  from  this  producing  territory  to  the 
pioints  of  destination  here  involved  95  cents  per  100  pounds,  the 
same  as  had  been  in  force  for  some  years  in  the  reverse  direction; 
that  is,  from  Texas  and  Louisiana  cotton-producing  points  to 
Pacific  coast  terminals.  The  95-cent  rate  has  been  maintained  con- 
tinuously in  both  directions  since  that  time.  The  carriers,  it  is  said, 
knew  little  of  the  cotton  situation  so  far  as  shipments  eastbound 
were  concerned,  and  assumed  when  they  established  the  95-cent 
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rate  m  that  direction  that  the  circumstances  and  conditions  surround- 
ing the  movement  of  cotton  eastbound  and  westbound  were  sub- 
stantially similar,  and  understood  and  expected  that  compresses 
would  be  erected  in  southern  California  and  Arizona  which  would 
enable  them  to  have  the  cotton  compressed  in  transit  near  the  points 
of  origin.  No  compresses,  however,  have  been  built  in  this  pro- 
ducing section  at  which  the  cotton  can  be  compressed  in  transit  in 
the  direct  iine  of  movement.  The  result  is  that  the  eastboimd  cot- 
ton must  be  hauled  to  San  Antonio  and  Houston,  Tex.,  before  it 
reaches  a  compress.  In  other  words,  an  unusually  large  portion 
of  the  haul  is  performed  en  the  uncompressed  cotton.  This  has 
resulted  in  a  waste  of  equipment,  as  uncompressed  cotton  averages 
about  24,000  pounds  per  car,  while  that  compressed  can  be  loaded 
to  40,000  pounds  per  car.  Respondents  contend  that  as  they  estab- 
lished the  eastboimd  rate  on  the  erroneous  assumption  that  the  cot- 
ton would  be  compressed  near  points  of  origin,  they  are  practically 
moving  uncompressed  cotton  from  southern  California  and  Arizona 
at  rates  intended  to  apply  on  compressed  cotton. 

Cotton  from  Texas  to  Pacific  coast  terminals  is  compressed  within 
a  short  distance  of  its  point  of  origin,  and  therefore  moves  in  a 
compressed  state  for  the  greater  part  of  the  distance.  The  average 
carload  weight  westbound  is  38,000  pounds,  and  the  movement  in 
that  direction  is  greatly  in  excess  of  that  eastbound.  It  is  oont^ded 
that  the  eastboimd  movement  occurs  during  a  period  when  there  is  a 
shortage  of  cars,  while  the  westbound  movement  occurs  when  quite 
a  number  of  empty  refrigerator  cars  are  available  for  loading,  to 
California ;  also  that  the  westbound  rate  is  on  a  competitive  basis  and 
is  depressed  by  influences  which  are  not  present  in  so  far  as  the 
rate  in  the  opposite  direction  is  concerned.  There  is  a  consider- 
able movement  of  cotton  from  Texas  producing  points  to  Galveston 
for  transshipment  by  vessels  operating  through  the  Suez  Canal 
to  the  Orient,  and  the  rate  made  by  this  route  must  be  substan- 
tially equalized  by  the  route  to  the  Orient  via  rail  to  California 
terminals  and  thence  by  steamer  across  the  Pacific  Ocean.  This 
competition,  it  is  said,  fixed  the  rate  from  Texas  producing  points 
to  California  terminals  at  95  cents.  There  is  substantially  no 
domestic  consumption  at  the  terminals.  The  85-cent  rate  proposed 
on  compressed  cotton  is,  as  we  have  stated,  practically  the  present 
95-cent  rate  with  the  10-cent  compression-in-transit  allowance  de- 
ducted, and  respondents  point  out  that  notwithstanding  the  different 
conditions  which  favor  westbound  traffic  the  rate  eastbound  is.  on  thp 
same  basis  as  westbound.  They  contend  that  the  rate  of  $1.15  oi^ 
uncompressed  cotton  represents  a  reasonable  differential  above  the 
rate  on  compressed  cotton. 
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Respondents  offer  the  following  table  of  comparisons  to  show 
that  Um  proposed  rates  are  reasonable.  A  considerable  portion  of 
the  cotton  moves  to  (Galveston  for  export,  and  tiiat  point  is  selected 
as  a  typical  destination : 


From^ 


6M8Xle»,CU 

Rl  Paw,  Tex..... 
Mootrote.Ark... 
Qeonetown,  La.. 


Oyexioo.Oal. 


T<^ 


Galveston,  Tex.. 
Houston,  Tex.... 
St.  Louis,  Mo.... 

.....do... 

Memphli.Tfliin.. 
City,  Mo. 


Galveston,  Tex. 


Distance. 

Rate. 

Average 
loading. 

Per  oar 
earnings. 

Mik9. 

CtnU, 

Pcmnds. 

1,066 

185 

S4,400 

8307.10 

8» 

a 

38,000 

107.60 

474 

4b 

88; 000 

17L00 

605 

66 

38,000 

300.00 

908 

46 

38,000 

17L00 

633 

43 

38,000 

163.40 

1,5.'» 

/         «86 

\       U16 

40,000 
34,400 

84a  00 
38a  60 

Hi 

car-mile 


Genu. 
tLt 
33.8 

34.6 
97.8 
35.8 
31.0 
18.0 


PrsMot  lata  less  oompresskm  aUowaaoe. 


>  Pn^MMed  ratea. 


Calexico,  where,  as  stated,  tiie  only  compress  now  in  operation  is 
located,  is  on  a  loop-shaped  branch  of  the  line  of  the  Southern 
Pacific  Company  in  the  most  western  part  of  the  Imperial  Valley, 
and  as  the  points  at  which  cotton  is  grown  are  generally  east  of  that 
point  the  movement  thereto  for  compression  would  involve  a  back 
haul.  Respondents  assign  as  one  of  their  reasons  for  proposing  the 
witiidrawal  of  the  present  compression-in-transit  rate  their  desire  to 
free  themselves  from  the  performance  of  and  the  responsibility  for 
all  incidental  arrangements  and  privileges,  and  to  confine  them- 
selves to  strictly  transportation  services.  They  contend  that  the 
responsibility  lies  with  the  shipper  to  pack  and  prepare  his  goods 
for  shipment  and  that  compression  is  not  a  service  which  can  be 
demanded  by  shippers  or  required  by  this  Commission  as  a  matter 
of  right.  However  this  may  be,  these  carriers  are  not  here  proposing 
to  change  or  withdraw  from  this  practice  as  to  cotton  westbound, 
which  they  have  voluntarily  established  and  maintained  for  a  num- 
ber of  years,  and  under  which  a  large  and  apparently  satisfactory 
daas  of  traffic  has  grown  and  moves. 

Protestants  say  that  the  proposed  rate  on  uncompressed  cotton  will 
be  prohibitive,  and  seek  to  show  that  compression  in  transit  is  a  com- 
mercial necessity  and  vital  to  the  industry.  Compression  in  transit 
is  a  general  practice  throughout  the  cotton-producing  sections  of  the 
country,  and  shipments  are  made  on  through  bills  of  lading  with 
the  drafts  attached.  Protestants  state  that  unless  the  practices  which 
prevail  generaUy  throughout  the  coimtry  are  observed  in  connection 
with  the  traffic  here  involved,  it  will  be  impossible  for  them  to  finance 
the  movement  of  their  cotton  crop  and  compete  with  other  producers; 
in  other  words,  that  the  commercial  customs  in  general  usage  else- 
where must  prevail  in  the  producing  regions  of  southern  California 
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and  Arizona.  Proteetants  admit  that  their  geographical  location 
places  them  at  some  natural  disadvantage,  but  contend  that  the 
grower  ought  to  be  assisted  by  liberal  rates  and  arrangements  rather 
than  discouraged  by  the  proposed  exactions.  They  point  to  varioiis 
transit  arrangements  accorded  by  respondents  on  otiier  kinds  of 
traffic  and  in  view  of  the  alleged  commercial  necessity  contend  that 
compression  in  transit  should  be  required  of  the  carriers.  In  this 
connection  respondents,  as  above  stated,  insist  that  compression  is  a 
service  completely  apart  from  transportation,  and  that  the  obligation 
is  upon  the  shipper  to  properly  prepare  his  commodity  for  ship- 
ment. With  this  we  might  agree  if  we  were  here  asked  as  an  original 
proposition  to  require  the  establishment  of  the  compression-in-transit 
arrangement.  The  reason  for  the  proposed  tariff  change  and  the 
ground  upon  which  they  now  seek  to  justify  it  lie  in  respondents'  de- 
sire to  discontinue  handling  this  traffic  without  what  they  conceive 
would  be  just  and  reasonable  compensation,  and  their  testimony  goes 
mainly  to  this  point.  There  is  no  evidence  that  the  practice  of  stop- 
ping cotton  for  compression  is  imduly  burdensome  to  them  or  that  it 
is  productive  of  any  hardship.  Wherever  cotton  is  grown  the  prac- 
tice prevails,  and  as  hereinbefore  stated,  respondents  have  main- 
tained it  on  the  traffic  here  in  question  for  many  years  and  still  con- 
tinue it  westbound.  Therefore,  upon  a  careful  consideration  of  all 
the  facts,  circumstances,  and  conditions  appearing  of  record  we  are 
of  the  opinion  and  find  that  respondents  have  not  justified  the 
changes  in  practices  and  rates  proposed  in  the  schedules  under  sus- 
pension, and  an  order  will  be  entered  requiring  their  cancellation. 
In  reaching  this  concluson,  however,  we  have  not  lost  sight  of  the 
facts  herein  recited  showing  that  the  conditions  surrounding  the 
movement  of  this  commodity  eastbound  are  not  so  favorable  as  to 
volume,  loading,  etc.,  as  those  obtaining  westl)ound.  The  difference 
in  service  in  our  opinion  justifies  a  somewhat  higher  rate  eastbound, 
and  we  find  that  a  reasonable  rate  from  and  to  the  points  in  questicm 
for  tiie  transportation  of  cotton  to  be  compressed  in  transit  would 
be  $1.05  per  100  pounds,  which  respondents  may  establidi  upon 
statutory  notice. 


No.  6730.* 
LOUISIANA  SUGAR  PLANTERS'  ASSOCIATION 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


SubmUted  on  reargumeni  February  11,  1915.    Decided  June  2,  1915. 


Upon  reargument,  report  and  order  In  this  case  adbered  ta 

W.  A.  Glasgow  J  jr,^  for  American  Sugar  Refining  Company. 
R.  V.  Fletcher  for  Illinois  Central  Railroad  Company. 
R.  Walton  Moore  for  Mobile  &  Ohio  Railroad  Company. 

Supplemental  Report  on  Reargument. 
Clements,  ComnUssioner: 

The  original  report  in  these  proceedings  appears  in  31  I.  C.  C, 
311.  Upon  a  petition  filed  by  the  American  Sugar  Refining  Com- 
pany, intervener,  a  reargument  was  ordered  and  had,  and  the  case  is 
now  submitted  again  upon  the  same  record  upon  which  the  original 
report  and  order  were  based. 

The  only  finding  of  fact  which  is  questioned  is  (he  ultimate  con- 
clusion that  the  charging  of  rates  on  imported  blackstrap  molasses 
from  the  ports  of  New  Orleans  and  Mobile  which  are  lower  than  tiie 
rates  charged  on  domestic  blackstrap  from  the  same  ports  is  not 
unjustly  discriminatory  against  domestic  blackstrap. 

Counsel  for  the  intervener  insist  that  this  case  is  unlike  the  Import 
Bate  oaeey  162  U.  S.,  197,  cited  in  the  original  report,  for  the  reason 
that  in  that  case  the  import  traffic  moved  under  a  through  bill  of 
lading  from  the  foreign  point  of  origin  and  would  have  moved  to 
destination  wholly  by  water  if  the  rail  carrier  had  not  made  a  lower 
rate  from  an  intermediate  port  than  that  it  charged  on  domestic 
traffic  from  the  same  port.  While  it  is  true  that  the  import  traffic 
involved  in  that  cas£  could  and  probably  would  have  moved  all  the 
way  to  destination  by  water  if  the  carrier  had  not  made  a  lower  rate 
than  that  it  charged  on  domestic  traffic  by  rail  from  the  same  inter- 
mediate port,  it  is  also  true  that  in  the  instant  case  the  imported 

sTIm  proceedtoK  also  embraces  complaints  In — No.  6730  (Sab-No.  1),  Lson  Oodchanz 
Compaiiy,  Limited,  v.  Illinois  Central  Railroad  Company  et  al. ;  No.  6780  (Sab-No.  2>, 
flaiae  r.  Illinois  Central  Uallroad  Company  et  al. ;  Investigation  and  Soaponslon  Dodtet 
No.  440,  Import  Rates  on  Blackstrap  Molasses  from  Mobile,  Ala.,  and  New  Orleans,  L*. 
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product  could  not  move  at  aU  from  the  port  of  entry  to  interior 
destinations  in  competition  with  the  domestic  product  but  for  rates 
somewhat  lower  than  the  domestic  rates.  We  therefore  have  here  a 
case  where  it  is  to  the  interest  of  botii  carriers  and  consumers  that 
the  rate  should  be  made  low  enough  to  make  it  possible  for  the  im- 
ported product  to  move,  thus  bringing  the  case  clearly  within  the 
principle  of  the  Import  Rate  case. 

It  is  said,  however,  that  the  mere  fact  that  goods  were  imported 
at  some  time  in  the  past  does  not  entitle  them  to  a  lower  rate  than 
that  charged  on  goods  produced  in  this  country;  but  conceding  that 
to  be  true  the  rates  on  blackstrap  here  involved  apply  only  where  the 
blackstrap  is  pumped  from  tank  steamers  into  storage  tanks  on  the 
railroad  right  of  way  and  then  pumped  from  those  tanks  into  the 
tank  cars  in  which  it  is  shipped  by  rail  from  the  port,  the  identity 
of  the  imported  shipment  being  preserved.  When  imported  goods 
have  been  mingled  with  and  have  become  a  part  of  the  general 
property  of  the  country,  no  difference  can  be  made  between  the  rates 
on  such  goods  and  goods  of  domestic  origin  for  the  reason  that  there 
can  in  such  event  be  no  certainty  of  identity.  Carriers  and  shippers 
are  both  responsible  for  misapplication  of  the  import  rates  to  do- 
mestic  shipments  by  commingling  the  imported  products  with  the 
domestic,  or  otherwise. 

The  fact  that  the  rail  transportation  from  the  port  is  not  under 
a  through  bill  of  lading  is  not  material.  While  the  traffic  involved 
in  the  Import  Rate  case  did  move  under  a  through  bill  of  lading, 
that  fact,  as  clearly  appears  from  the  reasoning  of  the  court,  did  not 
affect  the  conclusion.  Nor  should  the  possibility  of  cheating  by 
pumping  domestic  blackstrap  into  the  storage  tanks  and  thus  defeat- 
ing the  published  rate  on  domestic  blackstrap  outlaw  altogether  a 
practice  reasonable  and  lawful  in  itself.  No  tariff  is  self-operative 
to  the  effectual  prevention  of  the  possibility  of  fraud.  Carriers  must 
take  the  necessary  precautions  to  preserve  the  integrity  of  pub* 
lished  rates. 

The  reargument  has  not  convinced  us  that  the  orders  made  in  these 
proceedings  should  be  set  aside. 
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iNTESnOATION  AND  SUSPENSION  DoCKET  No.  680. 

RULES  GOVERNING  THE  TRANSPORTATION  OF  POTA- 
TOES  IN  REFRIGERATOR  EQUIPMENT. 


Submitted  April  1,  1915.    Decided  May  $5,  1915. 


Proposed  change  in  wording  of  rule  with  respect  to  charges  for  rental  of  Inin- 
la  ted  cars  found  to  have  been  justified.    Order  of  suq^enslon  vacated. 

/.  F»  Finerty  for  respondents. 
G.  P.  Boyle  for  protestants. 

Report  of  the  Commission. 

Harlan,  Commissioner: 

In  Rental  Charges  for  Insulated  Cars^  81  I.  C.  C,  255,  the  Com- 
mission found  not  to  be  unreasonable  a  proposed  charge  of  $5  per 
car  per  trip  for  the  use  of  a  refrigerator  car  in  the  movement  of 
potatoes  from  points  of  origin  in  Minnesota  and  neighboring  states 
and  permitted  to  become  effective  tariffs  naming  rates  on  potatoes 
which  contained  the  following  provision : 

BentfU  charge  on  insulated  oars. — When  shipper  orders  a  refrigerator  or  other 
inanlaled  car  to  be  heated  by  him  or  to  move  without  heat,  a  charge  of  $6  per 
car  per  trip  will  be  made  for  the  use  of  the  car  and  will  accrue  to  the  owner 
tiiereof. 

By  tariff  filed  to  become  effective  October  15, 1914,  the  respondents 
proposed  to  amend  the  above  rule  by  eliminating  the  words  ^  and  will 
accrue  to  the  owner  thereof."  Upon  protests  filed  by  potato  dealers 
in  Chicago,  HI.,  Kansas  City,  Mo.,  Minneapolis,  St.  Paul,  and  other 
points  in  Minnesota  and  Wisconsin,  as  well  as  the  Union  Refrigerator 
Transit  Company,  the  schedule  proposing  the  change  in  the  provi- 
sion was  suspended  until  August  12,  1915. 

The  respondents  rely  upon  the  finding  of  the  Commission  in 
Rental  Charges  for  Insulated  CarSy  supra^  that  when  a  refrigerator 
car  is  used  in  the  shipment  of  potatoes  they  are  entitled  to  $5  on 
account,  among  other  things,  of  the  empty  haul  service,  the  lighter 
loading  of  the  car,  and  comparatively  short  mileage  made  by 
refrigerator  equipment  The  present  record  contains  no  satisfac- 
tory explanation  as  to  how  the  words  now  sought  to  be  eliminated 
became  incorporated  in  the  rule.  In  Rental  Charges  for  Insulated 
Cars^  suproj  the  only  issue  before  us  was  as  to  the  reasonableness  of 
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the  proposed  charge.  It  appears  that  similar  rules  are  found  in  the 
tariffs  of  carriers  in  the  states  of  Maine  and  Michigan,  which  rules  do 
not  contain  the  words  "  and  will  accrue  to  the  owner  thereof." 

As  we  understand  the  proposed  rule  it  does  not  increase  or  de- 
crease the  charges  to  be  collected  by  the  carrier  or  to  be  paid  by  the 
shipper;  under  the  present  rule  as  well  as  under  the  proposed  rule 
$5  must  be  collected  f^r  the  use  of  a  refrigerator  car.  This  diarge, 
to  avoid  discrimination,  should  be  uniform  and  collected  from  every 
shipper  who  has  the  use  of  a  refrigerator  car.  The  duty  of  the 
carrier  is  to  furnish  the  equipment.  If  any  carrier  does  not  perform 
its  duty  in  this  respect,  and  a  shipper  puts  into  the  carrier^«  service 
one  of  his  own  refrigerator  cars,  he  may  be  entitled  to  an  allowance 
therefor.  The  amount  of  the  allowance,  however,  must  be  fixed  and 
specifically  provided  for  in  the  carrier's  tariffs.  There  should  be  no 
discrimination  between  shippers  using  railroad,  private  car  line,  or 
privately  owned  refrigerator  cars,  and  the  proposed  rule  reduces  to 
a  minimum  the  probability  or  possibility  of  discrimination. 

We  are  of  opinion  that  under  the  circumstances  shown  the  respond- 
ents have  justified  the  proposed  change  in  the  provision  imder  con- 
sideration, and  the  order  of  suspension  will  be  vacated. 


No.  6414. 
CALIFORNIA  PINE  BOX  &  LUMBER  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ETAL. 


Na  7020  and  No.  7020  (Sub-Na  1). 

SAME 

SAME. 


fSufmitted  January  21, 191S.    Decided  May  t5,  1918. 


Bates  charged  for  the  transportatioD  of  f6ar  carloads  of  hoz  shooks  from 
Williams,  Arix.,  over  Interstate  routes  to  Clifton,  Aria.,  foond  to  hare  been 
imreasonable    Reparation  awarded. 

F.  A.  /ones  and  A.  Larsson  for  complainant. 
F.  B.  Wood  for  Southern  Pacific  Company. 
Hawkins  <6  Franklin  for  El  Paso  &  Southwestern  Company. 
T.  J.  Norton  and  E.  W.  Camp  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 
R.  K.  Minson  for  Arizona  &  New  Mexico  Railway  Company. 

rxpobt  of  thb  commission. 

Bt  the  Commission  : 

Complainant  in  tiiese  cases  is  a  corporation  engaged  in  selling  box 
material  at  San  Frandsco,  CaL  By  complaints,  filed  Deo^nber  12, 
1918,  and  June  16  and  September  19,  1914,  it  alleges  that  defend- 
ants charged  an  unjust  and  unreasonable  rate  for  the  transportation 
of  four  carloads  of  box  shooks  over  interstate  routes  from  Williams, 
Ariz.,  to  Clifton,  Ariz.  Reparation  is  asked  and  the  establishment 
of  a  reasonable  rate  for  the  future.  A  rate  of  $8.80  per  ton  is  sug- 
gested. The  cases  were  heard  together  and  will  be  disposed  of  in 
one  report. 

No.  6414  involyes  one  diipment,  which  moved  from  Williams 
December  10, 1910,  via  Atchiscm,  Topeka  A  Santa  Fe  Railway,  here- 
inafter called  the  Santa  Fe,  to  Deming,  N.  Mex. ;  El  Paso  &  South- 
western Railway  to  Hachita,  N.  Mex. ;  Arizona  &  New  Mexioo  Rail- 
way to  Clifton.    The  shipmeot  weighed  61,500  pounds.    Charges 
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were  prepaid  in  the  sum  of  $355.35,  at  a  rate  of  $13.80  per  ton,  or  69 
cents  per  100  pounds.  The  claim  was  first  filed  December  9,  1912. 
No.  7020  involves  two  shipments,  weighing  44,780  pounds  and  47,820 
pounds,  respectively,  over  the  same  route  and  at  the  same  rate,  Feb- 
ruary 18,-  1913,  and  November  3,  1913.  Charges  were  collected  on 
the  first  of  these  shipments  in  the  sum  of  $308.98  and  in  the  sum  of 
$329.96  on  the  second. 

No.  7020  (Sub-No.  1)  involves  one  shipment  weighing  50,600 
pounds  which  moved  from  Williams  May  8,  1914,  via  Santa  Fe  to 
Phoenix,  Ariz. ;  Arizona  Eastern  and  Southern  Pacific  lines  to  Lords- 
burg,  N.  Mex. ;  Arizona  &  New  Mexico  to  Clifton.  Charges  were  col- 
lected originally  in  the  sum  of  $440.22,  at  a  rate  of  87  cents  per  100 
poimds.  The  routing  adopted  was  not  directed  by  the  shippers,  and 
the  participating  carriers  subsequently  refimded  $91.08  for  "over- 
charge account  of  error  in  route,"  thereby  reducing  the  charges  to 
$349.14,  the  amount  that  would  have  accrued  if  the  shipment  had 
been  forwarded  over  the  route  through  Deming. 

The  rate  from  Williams  through  Deming  was  a  combination  rate 
of  69  cents,  composed  of  a  commodity  rate  of  23  cents  per  100  poimds, 
minimum  30,000  poimds,  from  Williams  to  Deming,  and  a  commodity 
rate  of  46  cents,  minimum  40,000  pounds,  from  Deming  to  destina- 
tion. The  rate  through  Phoenix  was  a  combination  of  $1.02  per  100 
pounds,  composed  of  a  commodity  rate  of  28  cents,  minimum  40,000 
pounds,  from  Williams  to  Maricopa,  Ariz.,  a  class  B  rate  of  44  cents, 
applicable  under  exceptions  to  the  western  classification,  from  Mari- 
copa to  Lordsburg,  and  a  class  B  rate  of  30  cents  from  Lordsburg  to 
Clifton.  The  shipment  that  moved  over  the  route  through  Phoenix 
therefore  was  undercharged  $75.90. 

Williams  is  in  northern  Arizona,  between  Ashf ork  and  Flagstaff, 
on  the  main  line  of  the  Santa  Fe.  Clifton  is  on  the  Arizona  &  New 
Mexico  in  the  southeastern  part  of  the  state,  near  the  New  Mexico 
line,  70  miles  northwest  of  Lordsburg,  situated  on  the  main  line  of 
the  Southern  Pacific.  Hachita,  N.  Mex.,  is  a  few  miles  southeast  of 
*  Lordsburg  and  southwest  of  Deming.  The  Santa  Fe  has  two  avail- 
able routes  for  shipments  to  Clifton:  One  east  to  Belen,  N.  Mex., 
thence  south  to  Deming;  the  other  west  to  Ashf  ork,  Ariz.,  thence 
south  to  Phoenix.  The  connection  at  Phoenix  is  with  the  Arizona 
Eastern,  a  subsidiary  of  the  Southern  Pacific,  which  delivers  to  the 
Southern  Pacific  at  Maricopa.  The  Santa  Fe  at  Deming  connects 
with  the  Southern  Pacific  and  the  El  Paso  &  Southwestern. 

The  rate  of  $8.80  per  ton  suggested,  44  cents  per  100  pounds,  is 
the  rate  maintained  from  Williams  through  Phoenix  to  Globe,  Ariz., 
pursuant  to  our  order  in  Saginaw  <b  Manistee  Lumber  Co.  v.  A.jT.€6 
S.  F.  Ry.  Co.^  19  I.  C.  C,  119,  which  involved  rates  from  points  in 
northern  Arizona,  including  Williams,  to  points  in  southern  Arizona, 
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including  Globe,  in  comparison  with  rates  to  the  same  points  from 
San  Pedro,  CaL  Arizona  was  at  that  time  still  a  territory.  Globe 
is  northwest  of  Clifton  on  the  Arizona  Eastern  Bailroad,  but  is 
situated  relatively  the  same  for  shipments  from  Williams,  as  the 
Arizona  Eastern  connects  with  the  Southern  Pacific  at  Bowie  a  few 
miles  west  of  Lordsburg.  Clifton  is  571  miles  from  Williams  over 
the  short  route  through  Phoenix  and  Maricopa;  Globe,  677  miles. 
Other  rates  prescribed  from  Williams  were  28  cents  per  100  pounds 
to  Tucson,  339  miles ;  36  cents  to  Bisbee,  451  miles ;  36  cents  to  Naco, 
440  miles.  The  rates  prescribed  took  effect  September,  1910,  but 
box  shooks  were  omitted  from  the  list  of  articles  to  which  they  ap- 
plied until  May  19,  1913,  when  they  were  restored  to  the  list  The 
omission  was  declared  unreasonable  in  Arizona  Lumber  &  Timber 
Co.  V.  A.,  T.  (&  S.  F.  By.  Co.^  Unreported  Opinion  Na  A-920,  and 
reparation  awarded. 

The  Saginaw  <6  Manistee  case  involved  a  question  of  discrimina- 
tion against  Williams  in  favor  of  San  Pedro.  Lumber  was  shown 
to  move  by  water  from  Oregon  and  Washington  to  San  Pedro  and 
by  rail  thence  to  Globe  at  a  rate  of  $10  per  ton  for  the  rail  move- 
ment We  considered  the  shorter  distance  from  Williams  to  Globe 
by  way  of  Phoenix  and  Maricopa  and  on  that  ground  prescribed  a 
rate  of  $1.20  lower  from  Williams  than  from  San  Pedro.  The  rate 
from  San  Pedro  to  Clifton  was  and  is  $12  per  ton.  The  Santa  Fe 
meets  this  rate  over  its  long  route  through  Deming.  The  $1.20 
differential,  Williams  under  San  Pedro,  to  Globe  applied  to  the  $12 
rate  from  San  Pedro  to  Clifton  would  give  a  rate  of  $10.80  from 
Williams  to  Clifton.  Defendant  Santa  Fe  concedes  that  $10.80  per 
ton  would  be  a  reasonable  rate  from  Williams  to  Clifton  over  the 
abort  route  through  Phoenix,  but  denies  that  it  would  be  reasonable 
over  the  longer  route  through  Deming.  Complainant  contends  that 
the  rate  should  not  exceed  $8.80  per  ton  over  either  route. 

Over  the  short  route  through  Phoenix  the  hauls  to  Globe  and 
Clifton  are  identical  up  to  Bowie.  The  conditions  remain  the  same 
beyond  Bowie  to  Lordsburg.  From  Lordsburg  north  to  Clifton  the 
conditions  are  substantially  the  same  as  the  conditions  from  Bowie 
north  to  Globe.  The  Arizona  Eastern  to  Globe  and  Arizona  &  New 
Mexico  to  Clifton  both  depend  largely  on  the  mining  industry  for 
their  traffic  If  the  Arizona  Eastern  is  considered  an  independent 
road,  both  points  involve  three  line  hauls  from  Williams.  Under 
these  circumstances  the  rate  from  Williams  through  Phoenix  to 
Clifton  should  not  exceed  the  rate  from  WiUiams  through  Phoenix 
to  Globe,  and  we  find  that  the  rate  assailed  is  unreasonable  to  the 
extent  that  it  exceeds  $8.80  over  that  route,  which  rate  will  be  pre- 
sented as  a  maximum  rate  for  the  future. 
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The  combination  rate  of  $18.80  over  the  longer  route  through 
Deming  violates  the  long-and-short-haul  rule  of  the  fourth  section, 
in  that  it  exceeds  the  $12  rate  maintained  over  the  same  route  from 
San  Pedro.  No  hearing  has  been  had  on  this  point,  but  the  Santa 
Fe  admits  that  the  $13.80  rate  is  unreasonable  to  the  extent  that  it 
exceeds  the  San  Pedro  rate. 

The  Santa  Fe's  rate  from  Williams  to  Deming  is  $4.60  per  ton, 
as  previously  stated,  which  rate  was  volimtarily  established.  The 
haul  from  Deming  to  Clifton  is  a  joint  haul,  57  miles  from  Deming 
to  Hachita  over  the  El  Paso  &  Southwestern  and  109  miles  from 
Hachita  through  Lordsburg  to  Clifton  over  the  Arizona  &  New 
Mexico,  a  total  of  166  miles.  The  rate  for  this  movement  is  $9.20 
per  ton.  A  shorter  route  is  available  from  Deming  to  Clifton: 
Southern  Pacific  to  Lordsburg,  Arizona  &  New  Mexico  thence  to 
Clifton,  130  miles  altogether.  The  ton-mile  earnings  of  the  $13.80 
rate  and  of  the  several  factors  composing  it  are  as  follows: 


MOee. 


Rate  per 
too. 


Revenne 

per  ton- 

mile. 


£aniiiig8  based  od 
average  weight  of 
ahlinnents,  48,075 
pounds  per  oar. 


Per  car. 


Per  car- 
mile. 


Williams  to  Clifton. 
Williams  to  Deming 
Doming  to  Clifton.. 


730 
564 

166 


118.80 
4.60 
0.20 


Genu. 
1.893 
.815 
5.575 


$335.86 
111.05 
223.01 


CHite. 
4&0 
19.6 
134.0 


The  record  indicates  that  the  Arizona  &  New  Mexico  secures  its 
full  local  rate  of  $6 ;  the  El  Paso  &  Southwestern,  $3.20. 

Box  shooks  are  made  from  low-grade  lumber,  and  are  less  valuable 
than  the  average  grades  of  lumber,  but  usually  take  lumber  rates. 
The  record  indicates  that  the  four  cars  involved  are  the  only  ship- 
ments of  box  shooks  from  Williams  to  Clifton  during  the  last  12 
years,  although  complainant  states  in  its  brief  that  one  other  car 
has  moved.  There  is  no  consumption  of  box  material  at  Clifton 
other  than  that  by  the  consignee  in  this  case,  which  uses  box  shooks 
to  make  crates  or  boxes  for  oil  cans.  Defendant  Arizona  &  New 
Mexico  Eailway  fears  that  if  the  rate  on  box  shooks  is  reduced 
other  lumber  rates  will  be  reduced.  The  annual  reports  of  the 
Arizona  &  New  Mexico  show  that  its  tonnage  of  forest  products' for 
the  year  1914  constituted  only  12.84  per  cent  of  its  total  freight 
tonnage.  Apparently,  moreover,  most  of  the  forest  products  handled 
consist  of  timbers  for  use  in  mines.  The  lumber  and  lumber  article 
mixtures  handled  appear  not  to  exceed  10  per  cent  of  the  forest 
products  tonnage,  so  that  the  lumber  and  lumber  mixture  tonnage 
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over  this  line  is  less  than  2  per  cent  of  the  total  tonnage.  A  reduc- 
tion in  the  rate  on  box  shooks,  even  if  extended  to  all  lumber  and 
lumber  mixtures  would  not  seriously  affect  this  carrier's  revenue. 

Defendants'  witness  testified  that  traffic  conditions  on  the  Arizona 
&  New  Mexico  Railway  were  less  favorable  at  present  than  they  have 
been  for  many  years.  The  European  situation  is  said  to  have  cur- 
tailed the  market  for  mine  products.  One  mine  is  said  to  have  closed 
down.  A  loss  of  traffic  amounting  to  55,000  or  60,000  tons  of  coal  per 
year  is  alleged  because  of  the  erection  of  a  new  smelter  which  con- 
sumes only  oil.  Comparison  of  this  company's  annual  reports 
for  1914  and  1913  discloses  a  total  loss  of  tonnage  in  coal  and 
coke  of  45,000  tons,  principally  in  coke.  On  the  other  hand,  an  in- 
crease in  oil  tonnage  appears  from  53,700  tons  in  1913  to  73,704  tons 
in  1914. 

The  average  revenue  per  ton  of  freight  carried  over  the  Arizona  & 
New  Mexico  Railway  in  1914  was  $2.17.  The  revenue  per  ton  for  the 
transportation  of  box  shooks  under  the  rate  assailed  was  nearly  300 
per  cent  greater.  The  average  revenue  per  ton-mile  for  the  year  1914 
was  2.71  cents;  the  ton-mile  revenue  from  a  rate  of  $6  from  Hachita 
to  Clifton  was  5.51  cents.  The  company's  ratio  of  operating  expenses 
to  operating  revenues  was  48.96  per  cent  in  1914.  It  has  a  substantial 
reserve  fimd,  and  in  1918  and  again  in  1914  paid  a  dividend  of  10 
per  cent  upon  all  of  its  outstanding  common  stock. 

Upon  all  of  these  facts  we  find  that  the  rate  assailed  was  and  is 
unreasonable  over  the  route  through  Deming  to  the  extent  that  it 
exceeded  and  exceeds  $10  per  ton,  which  rate  will  be  prescribed  as  a 
maximimi  for  the  future. 

We  further  find  that  complainant  made  the  shipments  in  accord- 
ance with  the  foregoing  statement  of  facts  and  paid  charges  thereon 
at  the  rates  f oimd  herein  to  have  been  unreasonable ;  that  complain- 
ant has  been  damaged  to  the  extent  of  the  difference  between  the 
charges  paid  and  the  charges  which  would  have  accrued  at  the  rates 
herein  found  reasonable,  and  that  it  is  entitled  to  reparation  from 
the  Atchison,  Topeka  &  Santa  Fe  Railway  Company,  the  El  Paso 
&  Southwestern  Company,  and  the  Arizona  &  New  Mexico  Railway 
Company,  in  the  sum  of  $273.79,  with  interest  from  December  12, 
1913,  and  from  the  Atchison,  Topeka  &  Santa  Fe  Railway  Company, 
the  Arizona  Eastern  Railroad  Company,  the  Southern  Pacific  Com- 
pany, and  the  Arizona  &  New  Mexico  Railway  Company  in  the  sum 
of  $126.50,  with  interest  from  Jime  2,  1914,  which  award  takes  into 
consideration  the  $91.08  refunded  on  the  shipment  forwarded 
through  Phoenix  as  well  as  tiie  undercharge  of  $75.90  thereon. 

Appropriate  orders  will  be  entered. 
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No.  5889. 
FURNITUEE    MANUFACTURERS    ASSOCIATION    OF 

GRAND  RAPIDS 

V. 

ANN  ARBOR  RAILROAD  COMPANY  ET  AL. 


No.  6051. 

ROCKFORD  MANUFACTURERS  &  SHIPPERS'  ASSO- 

CIATION 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Buhmiited  February  12,  1914.    Bedded  June  t,  191S. 


Rates  on  jPnmlture  from  Grand  Rapids,  Mich.,  and  Rockford,  III.,  to  Pacific 
coast  terminals  not  found  to  be  unreasonable  or  unduly  discriminatory. 

E.  L.  Ewing  and  F.  L.  WiUiams  for  Furniture  Manufacturers 
Association  of  Grand  Rapids. 

C.  S.  Bather  for  Rockford  Manufacturers  &  Shippers'  Association, 
and  interveners,  National  Furniture  Manufacturers  Association  of 
America. 

R.  H.  Countiss  for  Transcontinental  Freight  Bureau. 

L,  T.  Wilcox  for  Transcontinental  Freight  Bureau  lines. 

F.  G,  Wright  for  Missouri  Pacific  Railway  Company  and  St. 
Louis,  Iron  Mountain  &  Southern  Railway  Company. 

J.  N,  Davis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

Theodore  Schmidt  for  Grand  Rapids  &  Indiana  Railway  Com- 
pany; Pennsylvania  Company;  and  Pittsburgh,  Cincinnati,  Chi- 
cago &  St.  Louis  Railway  Company. 

Report  of  the  Cohiossion. 
Harlan,  Commissioner: 

On  July  20,  1912,  there  was  filed  by  the  Transcontinental  Frei^t 
Bureau,  to  become  eflective  on  September  2,  1912,  a  tariif  naming, 
among  other  rates,  advanced  rates  to  be  applied  to  the  transpor- 
tation of  furniture  from  eastern  points  of  manufacture  to  various 
points  in  California,  Oregon,  and  Washington,  hereinafter  referred 
to  as  the  Pacific  coast  terminals.    The  entire  tariff  was  suspended  by 
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order  of  the  Commission,  and  as  the  result  of  formal  hearings  and 
informal  conferences  many  of  the  increased  rates  under  suspension 
were  satisfactorily  adjusted.  Of  the  niunerous  articles  involved,  the 
chief  items  as  to  which  no  agreement  was  reached  were  fumiturei  tin 
cans,  and  lard  pails. 

The  rate  proposed  in  those  tariffs  on  mixed  carloads  of  furniture 
from  Grand  Rapids,  in  the  state  of  Michigan,  to  the  Pacific  coast 
terminals  was  $2.52  per  100  poimds,  being  an  increase  of  30  cents  over 
the  rate  then  in  effect.  In  our  report  in  that  proceeding,  Tra/nsconH- 
nentcU  Commodity  Rates  Westbound^  26  I.  C.  C,  456,  462,  referring 
to  these  rates,  we  said : 

Upon  careful  consideration  of  the  evidence  on  this  item  we  are  not  convinced 
that  the  proposed  rates  are  unreasonable.  It  is  therefore  our  opinion  that  tbejr 
should  be  permitted  to  go  into  effect. 

The  advanced  rates  became  effective  and  shortly  thereafter  the 
first  of  the  above-entitled  complaints  was  filed.  It  attacks  as  unrea^ 
sonable  and  discriminatory  the  rate  of  $2.52  applicable  on  furniture 
in  mixed  carloads  from  Grand  Rapids  to  Pacific  coast  terminala 
The  same  allegation  is  made  with  reference  to  the  rate  of  $2.45  from 
Bockford,  in  the  state  of  Illinois,  in  the  complaint  subsequently  filed 
by  the  manufacturers  and  shippers'  association  of  that  city.  These 
same  rates,  as  just  stated,  were  among  those  involved  in  the  case  just 
cited,  and  while  their  history  is  there  shown  in  detail  it  may  be  briefly 
restated,  as  follows: 

Early  in  1912,  as  the  record  shows,  the  carriers  at  a  meeting  held 
in  Chicago  examined  their  Pacific  coast  terminal  tariffs  with  the 
object  of  eliminating  therefrom  conmiodity  rates  on  articles  that 
were  not  subject  to  water  competition  between  Atlantic  and  Pacific 
coast  ports  or  which  were  not  shipped  in  from  foreign  countries. 
The  mixed  carload  rate  on  furniture  to  the  terminal  points  is  re- 
ferred to  of  record  as  ^  one  of  the  most  glaring  examples  "  of  articles 
that  were  supposed  to  be  water  competitive  but  which  were  not  so  in 
fact  The  rate  at  that  time  was  $2.20,  and  it  applied  from  the  entire 
territory  intermediate  to  the  Atlantic  seaboard  and  Colorado.  In  the 
new  adjustment  the  rate  from  New  York  was  made  $2.65;  from 
Grand  Rapids,  $2.52;  and  from  Bockford,  $2.45.  These  rates  are 
the  third-class  rates.  The  minimum  weight  applicable  on  cars  of 
any  size  to  California  terminals  is  12,000  pounds;  to  north  Pacific 
coast  terminals  the  shipments  are  subject  to  rule  6~B  of  western 
classification,  which  provides  for  a  minimum  weight  of  12,000  pounds 
on  a  36-foot  car,  18,440  pounds  on  a  40-foot  car,  and  17,040  pounds 
on  cars  50  feet  or  over  in  length. 

The  allegation  of  discrimination  advanced  by  Ghrand  Bapids  fur- 
niture dealers  is  based  on  the  fact  that  (1)  while  bedroom  and  dining* 
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room  fnmitnre  of  certain  limited  values  may  be  shipped  in  straight 
carloads  at  rates  of  $1.50  to  $1.76,  respectively,  the  same  articles, 
when  shipped  in  a  mixed  car,  take  a  rate  of  $2.52;  (2)  while  the 
mJTiimiim  weight  applicable  on  shipments  to  California  terminals 
is  12,000  poimds,  regardless  of  the  length  of  the  car,  becaiise  of  the 
application  of  rule  6~B  of  western  classification  to  shipments  to  the 
north  Pacific  coast  terminals,  the  miTiimum  weights  to  the  latter  des- 
tinations vary  with  the  length  of  the'  car;  and  (8)  the  rates  on 
straight  carloads  of  furniture  to  the  north  Pacific  coast  terminals  are 
less  than  to  the  California  terminals.  The  complainants  are  par- 
ticularly interested  in  the  rate  on  mixed  carloads  of  furniture,  and 
it  is  to  this  item  in  the  tariffs  that  we  shall  devote  our  special  atten- 
tion. 

The  record  shows  that  about  50  furniture  factories  are  in  operation 
at  Grand  Bapids,  having  in  their  employ  about  10,000  men  and  annu- 
ally producing  furniture  valued  at  about  $15,000,000.  The  output 
of  these  factories  consists  almost  exclusively  of  medium  and  high 
grade  furniture;  at  some  towns  in  the  near  vicinity  of  Grand  Bapids 
cheaper  furniture  is  manufactured.  Twice  a  year,  in  January  and 
July,  exhibits  are  held  at  Grand  Eapids,  at  which  several  hundred 
furniture  manufacturers  throughout  the  country  have  their  samples 
on  display  and  to  which  retailers  come  to  make  their  selections  and 
place  their  orders.  It  is  stated  of  record  that  40  to  50  per  cent  of 
the  product  of  Grand  Bapids  is  disposed  of  at  these  semiannual 
sales. 

The  record  shows  that  the  industry  at  Grand  Bapids  has  become 
specialized;  that  is,  no  manufacturer  undertakes  to  produce  a  com- 
plete line  of  furniture.  On  the  other  hand,  the  stock  of  an  ordinary 
retail  store  must  comprise  all  kinds  and  grades  of  furniture.  These 
retail  dealers,  moreover,  are  not  orderiog  furniture  in  quantity  as 
they  did  formerly,  but  rely  upon  smaller  orders  from  time  to  time 
throughout  the  season.  To  take  care  of  this  trade  condition  a  prac- 
tice has  grown  up  at  Grand  Bapids  of  shipping  mixed  carloads  of 
furniture  from  a  number  of  factories  intended  for  one  consignee. 
The  car  may  be  loaded  and  shipped  by  a  manufacturer  at  Grand 
Bapids,  to  whose  warehouse  the  goods  of  other  manufacturers  are 
brought  for  that  purpose,  or  the  goods  of  several  manufacturers  may 
be  sent  for  loading  to  the  car-loading  department  of  the  furniture 
and  manufacturers'  association.  This  association,  which  maintains 
assembling  and  loading  facilities,  is  operated  without  profit  and  for 
the  benefit  of  the  furniture  manufacturers  of  Grand  Bapids  and 
their  customers.  Goods  are  handled  also  for  some  of  the  factories 
located  outside  of  Grand  Bapids,  such  as  Holland  and  Zeeland,  and 
to  these  manufacturers  a  charge  for  the  service  of  10  cents  per  100 
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pounds  is  made.  In  addition  to  mixed  carloads,  which,  although 
billed  to  one  consignee,  may  embrace  goods  for  several  consignees, 
many  so-called  pool  cars,  containing  goods  from  several  dealers 
intended  for  several  consignees,  are  consigned  to  transfer  companies, 
warehouses,  and  distributing  agencies  on  the  coast. 

The  practice  of  shipping  mixed  cars  is  of  value  to  the  carrier  in 
that  it  results,  as  the  record  shows,  in  a  heavier  loading  of  the  cars 
and  in  fewer  claims  for  loss  and  damage;  it  is  also  of  value  to  the 
shippers  in  that  they  receive  upon  less-than-carload  shipments  the 
benefit  of  the  carload  rate ;  it  also  involves  a  more  expeditious  serv- 
ice, and  the  goods  arrive  in  better  condition ;  it  enables  the  retailer 
also  to  do  a  larger  volume  of  business  on  a  smaller  investment.  One 
hundred  and  seventy-three  such  cars  were  shipped  by  the  furni- 
ture and  manufacturers'  association  of  Grand  Rapids  to  Pacific 
coast  terminals  in  1912,  and  111  in  1918.  It  is  also  stated  that  an 
equal  or  greater  number  of  such  cars  were  shipped  by  individual 
factories.  An  exhibit  filed  of  record  shows  that  several  of  these 
mixed  cars  contained  case  goods,  tables  and  stands,  chairs  and  stools, 
bookcases,  desks,  upholstered  furniture,  china,  music,  and  filing 
cabinets.  One  dealer  in  San  Francisco  received  in  11  such  mixed  or 
pool  cars  shipments  weighing  in  the  aggregate  about  7,605  pounds;  at 
Portland,  in  9  such  cars,  a  dealer  received  shipments  weighing  but 
8,870  pounds;  and  at  Seattle,  in  4  such  cars,  a  dealer  received  ship- 
ments weighing  2,865  pounds.  Other  exhibits  indicate  that  fre- 
quently in  one  of  these  mixed  and  pool  cars,  although  loaded  to  the 
minimum,  the  freight  intended  for  some  individual  dealer  on  the 
coast  will  consist  of  a  single  piec^  of  furniture. 

Comparison  is  made  with  the  earnings  on  automobiles  and  ve- 
hicles, household  goods,  liquors,  stoves,  woodenware,  etc. ;  household 
goods,  as  is  generally  known,  are  carried  at  low  rates,  and  the  three 
commodities  last  named  are  said  to  be  water  competitive.  In  deter- 
mining the  earnings  on  all  these  commodities  the  minimum  weights 
applicable  under  the  tariffs  were  used,  while  as  to  furniture  the  actual 
weights  of  shipments  were  used.  Another  exhibit  compiled  from 
original  paid  freight  bills  shows  actual  earnings  on  16  cars  containing 
rubber  fruit-jar  rings,  baseball  bats,  glucose,  gocarts,  etc.,  from  vari- 
ous points  of  origin  to  destinations  on  the  Pacific  coast.  Manifestly 
such  comparisons  as  these  are  not  helpful  in  determining  the  reason- 
ableness of  the  rate  on  furniture  in  mixed  carloads  from  Grand 
Rapids  to  Pacific  coast  terminals.  Nor  is  there  anything  of  record 
that  convinces  us  that  the  rate  of  $2.52  now  in  effect  is  unreasonable. 

The  principal  allegation  of  discrimination  in  the  Grand  Rapids 
complaint  lies  in  the  fact  that  the  rates  on  straight  carloads  of  fur- 
niture to  the  north  Pacific  coast  terminals  are  less  than  to  the  Cali- 

84Laa 


266  INTEBSTATB  OOHMEBOB  OOMMISSION  BEP0B3B. 

fomia  terminals,  and  in  the  application  of  rule  6-B,  providing,  on 
shipments  to  the  north  Pacific  coast  terminals,  for  graded  minimum 
weights,  while  the  minimum  to  California  terminals  is  12,000  pounds 
for  any  size  car.  There  are  a  niunber  of  factories  on  the  north 
Pacific  coast  making  furniture  of  a  low  grade,  and  the  lower  rates 
on  the  straight  carloads  of  cheaper  furniture  from  the  east  were 
made  in  order  that  the  eastern  factories  might  continue  to  com- 
pete with  the  coast  factories.  There  are  eight  furniture  factories 
at  Portland  and  two  at  Tacoma,  which,  while  at  present  engaged 
in  the  manufacture  of  furniture  of  a  low  grade,  are  gradually  ex- 
tending their  lines  so  as  to  make  what  is  referred  to  as  medium- 
grade  furniture.  In  the  old  tariffs  the  rate  to  the  north  Pacific 
coast  points  was  the  terminal  rate  with  a  12,000-pound  minimum; 
under  the  present  adj[ustment  the  same  classification  rate  and  mini- 
mum is  applied  to  the  terminals  as  to  the  intermediate  territory. 
The  lines  running  to  California,  as  a  compromise  adjustment,  in 
the  aligmnent  of  their  rates  permitted  the  12,000-pound  minimum 
to  remain  at  the  California  terminals.  The  California  lines  have 
50- foot  cars,  while  the  northern  lines  have  no  cars  of  greater  capacity 
than  standard  40-foot  cars.  If  the  12,000-pound  minimum  were 
made  effective  to  the  north  coast  and  those  lines  were  offered  more 
furniture  than  could  be  loaded  in  a  40- foot  car,  and  no  50-foot  car 
were  available,  they  would  be  obliged  to  furnish  two  cars  for  one. 

The  record  is  far  from  clear  as  to  just  what  sort  of  an  adjustment 
Grand  Rapids  desires.  It  alleges  that  the  rates  based  ^'upon  the 
values  of  the  furniture  are  unduly  preferential  and  unjustly  discrimi- 
natory." As  we  understand  the  record.  Grand  Rapids  does  not  man- 
ufacture, to  any  great  extent,  the  grades  of  furniture  that  move 
under  the  lower  valuation  and  which  compete  with  the  furniture 
manufactured  on  the  Pacific  coast.  It  is  said  also  that  as  only  a 
limited  number  of  dealers  on  the  Pacific  coast  can  buy  straight 
carloads  of  bedroom  or  dining-rooih  furniture  the  benefit  of  the 
lower  rates  accrues  to  only  a  few  individuals.  There  is,  however, 
nothing  to  prevent  the  manufacturer  at  Grand  Rapids  from  shipping 
straight  carloads  of  bedroom  and  dining-room  furniture,  tables,  and 
chairs  of  the  restricted  valuation  to  agents  or  representatives  on  the 
Pacific  coast,  by  whom  the  distribution  may  be  made  to  several  con- 
signees, and  the  record  shows  that  this  is  frequently  done.  The 
value  of  a  mixed  car  of  furniture  is  between  $2,500  and  $3,500;  some 
cars  contain  furniture  of  the  value  of  $15,000.  As  was  said  in 
Transcontinental  Com/modity  Rates  Westbound^  supra^ "  this  mixture 
of  furniture  is  of  furniture  of  the  better  class,  many  of  the  articles 
being  of  the  highest  grade  and  price  in  the  trade.''  The  record 
indicates  that  of  all  the  commodities  involved  in  the  case  just  cited, 
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both  at  the  informal  comferences  and  at  the  formal  hearings,  none 
had  more  careful  consideration  than  the  rates  on  furniture.  Most 
of  the  items  of  furniture  were  adjusted  satistactorily  to  the  shippers, 
foid  protests  as  to  them  were  withdrawn.  The  matter  has  again  had 
our  careful  consideration,  and  from  the  facts  shown  of  record  we 
have  reached  the  conclusion,  and  so  find,  that  the  rates  here  attacked 
are  neither  unreasonable  nor  discriminatory.  What  we  have  said  as 
to  the  rates  from  Grand  Rapids  applies  with  equal  force  to  the  rates 
f rc»n  Rockford.  The  complaints  must,  therefore,  be  dismissed,  and 
it  will  be  so  ordeoed. 


No.  6950. 
INDIANAPOLIS  CHAMBER  OF  COMMERCE 

V. 

CLEVELAND,  CINCINNATI,  CHICAGO  &  ST.  LOUIS 

RAILWAY  COMPANY  ET  AL. 


BubmUted  March  19,  1915.    Decided  June  t,  1915. 


The  refasal  of  the  lines  serving  Indianapolis  to  permit  at  that  point  storage  hi 
transit  on  apples  not  foand  to  resolt  in  undue  preference  or  advantage  in 
f&vor  of  Chicago,  St  Louis,  and  other  western  cities  at  which  points  storaipe 
in  transit  is  permitted  by  the  western  lines. 

Myers  <&  Gates  and  /.  Keavy  for  complainant. 
D.  P.  ConneU  for  New  York  Central  lines. 
L.  E.  Uinkle  for  Pennsylvania  lines. 
B.  n.  Dally  for  Vandalia  Railroad  Company. 
L.  E.  OUphatU  for  Lake  Erie  &  Western  Railroad  Company. 
M.  R.  Waite  for  Cincinnati,  Hamilton  &  Dayton  Railway  Com- 
pany. 

Report  of  the  CoMMis8n)N. 

Haklan,  Commissioner: 

In  this  complaint  it  is  alleged  that  the  failure  of  the  lines  serving 
Indianapolis  to  permit  at  that  city  storage  in  transit  on  apples  from 
western  and  eastern  points  of  origin  such  as  is  permitted  at  Chicago, 
St.  Louis,  and  other  western  cities  on  apples  from  the  same  points  of 
origin  results  in  charges  that  are  unjust,  unreasonable,  unjustly  dis- 
criminatory, and  unduly  pre^'vntiaL 


268  nfTTBBSTAtrB  COMMEBOB  OOMHISSIOir  BEPOBIS. 

The  rate  on  apples  from  Pacific  coast  pQjnts  to  al^  points  in  central 
freight  association  territory  is  $1  per  100  pounds.  The  western  lines 
permit  storage  in  transit  at  Chicago  and  at  St.  Louis  and  other 
points  west  of  the  Mississippi  River  on  the  basis  of  the  through 
rate  from  the  point  of  origin  plus  a  transit  charge,  which  is,  on  traffic 
eastbound  from  the  Pacific  coast,  5  cents  per  100  pounds  and  from 
western  territory,  such  as  Colorado,  Utah,  and  Montana,  li  cents  per 
100  pounds.  When  storage  is  authorized  by  the  western  roads  on 
traffic  westbound  from  eastern  points  of  origin  the  transit  charge  is 
1^  cents  per  100  pounds.  In  addition  to  the  transit  charge,  all  of 
which  accrues  to  the  western  line,  there  is  the  charge  of  the  private 
warehouse  for  the  storage  service.  The  storage  of  apples  in  transit  at 
the  through  rate  from  point  of  origin  to  ultimate  destination,  either 
with  or  without  additional  charge,  is  not  authorized  by  tariff  at  any 
point  by  lines  serving  Indianapolis  or,  in  fact,  by  any  road  in  official 
classification  territory.  A  carload  of  apples  from  the  Pacific  coast 
may  be  stored  in  transit  at  Chicago  and  later  move  out  to  any  eastern 
point  on  the  through  rate  of  $1  plus  a  storage-in-transit  charge  of 
5  cents  per  100  pounds,  making  a  total  charge  of  $1.05.  The  same 
apples,  if  stored  at  Indianapolis  and  reshipped,  for  example,  to  Cin- 
cinnati, would  be  charged  the  $1  rate  to  Indianapolis  plus  9^  cents  to 
Cincinnati,  or  a  total  rate  of  $1,095.  To  Pittsburgh  the  total  rate 
would  be  $1.17  and  to  New  York  $1.28,  as  against  $1.05  in  each 
instance  if  stored  in  transit  at  Chicago  or  St.  Louis.  An  exhibit  filed 
of  record  shows  that  to  10  typical  points  in  central  freight  association 
territory  east  of  Indianapolis  that  city  is,  on  apples  from  the  Pacific 
coast  stored  in  transit  at  western  points,  imder  a  disadvantage  of 
from  2i  to  9^  cents  per  100  pounds,  or  from  $7.50  to  $28.50  per  car; 
on  apples  from  Colorado  and  Utah  the  difference  to  the  same  points 
would  be  from  4^  to  7^  cents,  or  $13.50  to  $22.50  per  car.  While  the 
central  freight  association  lines  join  in  the  through  rates  published 
by  the  western  lines,  which  provide  that  transit  will  be  extended  on 
apples  subject  to  the  tariffs  of  the  individual  carriers,  the  storage 
actually  takes  place  on  the  rails  of  the  western  roads  with  respect  to 
both  eastbound  and  westbound  traffic  The  eastern  roads  receive  no 
part  of  the  storage-in-transit  charge,  nor  do  they  shrink  their  reve- 
nues in  any  degree  under  the  through  rate.  All  the  rates  from  terri- 
tory east  of  the  Indiana-Illinois  state  line  to  points  west  of  the  Mis- 
sissippi River,  excepting  transcontinental  rates,  are  based  either  on 
the  Mississippi  River  or  the  Chicago  combination,  and  the  eastern 
lines  receive  on  apples  their  local  rates  up  to  Chicago  or  the  Missis- 
sippi River.  On  apples  originating  in  the  west  and  stored  in  transit 
at  Chicago,  St.  Louis,  or  points  west  of  the  Mississippi  River  the 
central  freight  association  lines  receive  their  full  proportion  of  the 
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poblished  rate  of  $1,  and  the  apples  oome  to  them  under  exactly 
similar  circumstances,  on  the  same  kind  of  billing,  and  they  receive 
the  same  earnings  as  though  the  apples  had  moved  directly  without 
storage  in  transit 

No  real  attempt  has  been  made  in  this  proceeding  to  attack  the 
reasonableness  of  the  rates.  The  issues  involved  are  those  of  alleged 
unjust  discrimination  and  undue  preference  in  favor  of  Chicago,  St 
Lfouis,  and  other  western  cities.  Indianapolis  is  here  asking  that 
the  same  privileges  be  accorded  by  the  lines  serving  it  that  are 
granted  at  the  western  points  by  the  western  lines.  That  city, 
located  at  no  great  distance  from  the  Illinois-Indiana  state  line,  being 
a  rival  and  competitor  of  St.  Liouis  and  Chicago,  perhaps  feels  more 
keenly  than  do  other  cities  in  central  freight  association  territory  the 
result  of  this  transit  arrangement  Numerous  requests  were  mad.e 
upon  the  carriers,  and  conferences  were  held  with  a  view  to  having 
tariffs  published  to  provide  for  storage  in  transit  on  apples  at  In- 
dianapolis. The  position  of  the  carriers,  then  as  now,  is  (1)  that  the 
transit  service  could  not  be  extended  to  apples  and  denied  to  other 
similar  commodities;  (2)  that  the  putting  into  effect  of  the  practice 
at  Indianapolis  would  result  in  its  extension  throughout  the  entire 
official  classification  territory  and  would  mean  a  substantial  decrease 
in  the  revenues  of  the  carriers;  and  (8)  the  carriers  desire  to  curtail 
rather  than  extend  transit  privileges. 

The  complaint  was  brought  on  behalf  of  commission  merchants, 
local  brokers,  and  individuals  interested  in  storage  warehouses  at 
Indianapolis.  In  that  city  are  storage  warehouses  of  large  capacity, 
which,  it  is  thought,  would  be  filled  with  western  and  eastern  apples 
if  storage  in  transit  were  permitted  at  that  point  The  record  indi- 
cates that  in  practically  every  city  in  the  eastern  territory  of  25,000 
inhabitants  there  is  a  cold-storage  plant,  and  no  special  conditions 
exist  at  Indianapolis  that  would  warrant  the  extension  of  transit  to 
that  point  without  extending  it  to  all  cities  in  official  classification 
territory.  This  being  the  case,  it  is  difficult  to  see  just  what  benefit 
Indianapolis  would  derive  from  such  an  arrangement.  It  is  stated 
of  record  that  the  dealers  run  out  of  supplies  suddenly;  that  they  do 
not  buy  until  they  have  to,  and  then  want  quick  deliveries.  If  the 
apples  were  stored  at  Indianapolis,  the  commission  men  of  that  city 
would,  it  is  claimed,  be  in  a  position  to  give  buyers  the  kind  of  service 
demanded  and  could  thus  consununate  sales  that  they  are  unable  to 
handle  under  present  circumstances.  One  commission  man  in  In- 
dianapolis represents  three  of  the  largest  shippers  of  apples  in  the 
west;  these  shippers  have  representatives  in  various  eastern  cities, 
and  each  is  so  limited  by  contract  as  to  be  unable  to  make  sales  in  the 
territory  of  other  representatives.    On  western  apples,  therefore,  the 
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territory  of  operation  is  somewhat  restricted.  But  the  traffic  coming 
from  the  west  is  very  small  as  compared  with  the  traffic  that  origi- 
nates within  central  freight  association  territory.  Approximately 
60  per  cent  of  the  total  output  of  apples  in  the  United  States  is  grown 
in  what  is  known  as  official  classification  territory,  and  such  of  these 
apples  as  are  there  stored  now  pay  the  combination  of  local  rates  in 
and  out  of  the  storage  point.  Fifteen  per  cent  of  the  apple  crop  of 
the  United  States  is  grown  in  Ohio,  Indiana,  Illinois,  and  Michigan. 
The  carriers  contend  that  if  storage  in  transit  be  given  to  growers 
in  the  east  and  the  west,  it  can  not  consistently  be  denied  to  growers 
in  the  four  states  last  mentioned,  and  the  extension  of  the  transit 
service  all  over  the  territory  would  result  in  very  substantial  reduc- 
tions in  the  revenues  of  the  carriers. 

No  representative  of  a  western  line  appeared  at  the  hearing,  and 
we  therefore  are  uninformed  from  the  record  as  to  the  reason  under- 
Ijring  the  action  of  those  lines  in  establishing  this  transit  service.  In 
any  event,  the  record  shows  that  the  practice  was  inaugurated  by 
them  and  not  by  the  central  freight  association  lines;  that  the  storage 
takes  place  on  the  rails  of  the  western  road  with  respect  to  both 
eastbound  and  westbound  traffic ;  that  on  eastern  apples  the  local 
rate  into  Chicago  is  collected  by  the  eastern  lines,  and  when  the  ship- 
ment moves  out  of  Chicago  the  through  rate  to  the  destination  be- 
yond is  assessed  by  the  western  lines ;  that  on  apples  from  Colorado, 
Utah,  Montana,  and  Missouri  points  to  central  freight  association 
territory  the  lines  east  of  the  river  receive  their  full  local  rate  from 
the  river;  that  on  apples  from  Pacific  coast  territory  stopped  in 
transit  at  Chicago  the  central  freight  association  lines  get  their  full 
division  of  the  $1  rate,  with  their  local  rate  as  a  maximum ;  and  that 
the  central  freight  association  lines  do  not  permit  transit  on  apples 
in  their  own  territory.  In  view  of  these  facts  we  are  unable  to  find 
that  by  their  action  in  forming  through  routes  and  joint  rates  with 
the  western  lines  which  permit  storage  in  transit  of  apples  on  their 
own  rails  the  lines  serving  Indianapolis  in  refusing  to  establish  stor- 
age in  transit  at  that  city  thereby  discriminate  against  the  complain- 
ants herein.  As  we  have  said,  the  reasonableness  of  the  rates  and  of 
the  transit  charges  is  not  in  issue.  The  complaint  must  therefore  be 
dismissed,  and  an  order  to  that  effect  will  be  entered. 
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The  lawfolly  established  Interstate  rate  applies  on  shipments  first  billed  to  an 
intermediate  point  within  the  state  of  origin  and  then  rebilled  to  the 
intended  destination  In  an  adjoining  state,  this  plan  having  been  devised 
for  the  sole  purpose  of  getting  the  traffic  through  to  the  interstate  desti- 
nation at  the  rates  applicable  to  and  from  the  intermediate  point,  the  sum 
of  which  was  materially  less  than  the  through  rate  for  the  through  service. 

C.  D.  Chamberlin  for  complainant  and  intervener. 
T.  /.  Norton  and  A,  A.  Eurd  for  defendant. 

Report  of  the  Commission. 
Haslan,  Commissioner: 

The  question  of  greatest  moment  on  this  record  is  whether  a  ship- 
per has  a  legal  right  to  evade  the  lawfully  published  through  rate  on 
a  shipment  moving  between  points  in  adjoining  states  by  arranging 
to  bill  the  shipment  on  the  local  rates  to  and  from  an  intermediate 
point,  instead  of  using  through  billing  to  the  ultimate  destination. 
The  point  at  issue  will  be  clearly  apprehended  from  a  brief  statement 
of  the  facts  as  they  are  shown  of  record : 

From  its  refinery  at  Caney,  in  the  state  of  Kansas,  the  complainant 
ships  petroleum  oil  to  its  various  distributing  stations  in  that  and  the 
adjoining  states.  One  of  its  more  important  stations  is  at  Wood- 
ward, in  the  state  of  Oklahoma,  to  which  point  the  complainant  ships 
its  refined  petroleum  with  regularity  and  in  substantial  volume. 
Kiowa  is  the  last  point  on  the  rails  of  the  defendant  in  the  state  of 
y^ngftg  that  is  intermediate  to  Woodward,  and  in  order  to  take 
advantage  of  the  substantially  lower  level  of  rates  prescribed  in  that 
state  on  refined  petroleum,  and  as  the  first  step  in  the  carriage  of  the 
products  of  its  refinery  to  Woodward,  the  complainant  devised  the 
plan  of  billing  its  tank  cars  to  one  L.  B.  Hill  at  Kiowa.  Hill  was  the 
agent  of  the  complainant  for  the  sole  purpose  of  acting  as  the  con- 
aigiiee  of  such  shipments  and  of  rebilling  them  from  Kiowa  to  Wood- 
ward. He  performed  no  other  duty  for  the  complainant  except  to 
pay  the  freight  charges  on  occairional  diipments  at  the  interstate 
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rate  from  Kiowa  to  Woodward;  and  in  such  cases  he  was  of  conrse 
reimbursed  by  the  complainant.  In  all  cases  the  charges  from  Caney 
to  Kiowa  at  the  local  state  rate  were  paid  by  the  complainant;  and 
the  charges  at  the  interstate  rate  from  that  point  to  Woodward,  when 
not  advanced  by  Hill  on  behalf  of  the  complainant,  were  collected 
directly  from  the  complainant  at  destination. 

It  was  frankly  admitted  of  record  that  the  complainant's  cars 
were  billed  to  Kiowa  and  then  rebilled  to  Woodward,  under  the 
arrangement  with  Hill,  for  the  sole  purpose  of  securing  the  trans- 
portation to  the  latter  point  at  a  lower  aggregate  cost  than  was  avail- 
able under  the  lawfully  published  through  interstate  rate  from  Caney 
to  Woodward;  that  Woodward  was  the  intended  destination  of  the 
shipments,  although  they  were  first  billed  to  Eaowa;  and  that  the  cars 
were  expected  to  move  to  Woodward  as  a  continuous  shipment,  sub- 
jebt  only  to  the  delay  incident  to  the  rebilling  at  the  intermediate 
point.  As  a  matter  of  fact,  the  cars  were  sometimes  actually  handled 
from  Caney  through  to  Woodward  in  the  same  train.  There  was  at 
Kiowa  no  transfer  of  interest,  no  actual  posisession  taken  by  Hill,  and 
no  constructive  possession  other  than  may  be  involved  in  the  rebilling 
at  Ejowa  as  described. 

Upon  the  argument  counsel  for  the  complainant  conceded  these 
facts,  and  also  admitted  that  the  rebilling  of  the  cars  at  Kiowa 
^^was  a  plan  or  course  of  action  devised  in  order  to  get  the  traffic 
ultimately  delivered  at  Woodward"  at  a  charge  that  was  substan- 
tially lower  than  the  lawfully  published  interstate  rate  between  the 
point  of  origin  and  ultimate  destination.  So  far  as  this  record 
discloses  the  products  of  the  complainant's  refinery  at  Caney  were 
not  shipped  to  Kliowa  for  local  delivery  or  consumption  at  all.  It 
is  to  be  observed  also  that  the  local  rate  prescribed  by  the  state 
authorities  for  the  movement  of  refined  petroleum  from  Caney  to 
Ejowa  had  not  been  made  applicable  by  the  defendant  to  the 
through  movement  to  Woodward. 

Upon  learning  of  the  plan  devised  by  the  complainant  for  getting 
its  petroleimi  through  to  Woodward  the  defendant  refused  further 
to  bill  the  shipments  from  Kiowa  except  at  the  balance  of  the  through 
interstate  rate.  It  also  presented  undercharge  bills  to  the  com- 
plainant for  the  previous  shipments,  based  on  the  difference  between 
the  rate  charged  and  the  through  interstate  rate.  Being  thus  de- 
prived by  the  action  of  the  defendant  of  the  opportunity  to  take 
further  advantage  of  the  lower  intermediate  rates  the  complainant 
commenced  to  bill  its  petroleum  through  from  Caney  to  Woodward. 
It  is  well  to  add  that  the  consignee  of  these  latter  shipments,  as  well 
as  of  the  previous  shipments  that  were  first  billed  locally  to  Kiowa 
and  rebilled  then  to  Woodward,  was  designated  as  the  Kanotex  Oil 
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Company,  the  name  under  which  the  complainant  does  bnsineaB  at 
Woodward  and  elsewhere  in  the  state  of  Oklahoma. 

The  complainant  refuses  to  pay  the  defendant's  bill  of  undercharges 
on  the  previous  shipments;  it  denies  the  right  of  the  defendant  to 
refuse  to  rebUl  its  shipments  from  Kiowa  to  Woodward ;  it  contends 
that  the  course  pursued  by  it  in  securing  ttie  delivery  of  its  refined 
petroleum  at  Woodward  at  a  charge  substantially  less  than  it  would 
have  been  required  to  pay  had  the  shipments  been  billed  through  to 
the  ultimate  destination  was  entirely  lawful ;  and  it  also  alleges  that 
the  through  interstate  rate  on  refined  petroleum  moving  from  Caney 
to  Woodward  is  unreasonable  and  discriminatory. 

The  Commission  has  frequently  been  confronted  with  the  confu- 
sion and  discivninations  arising  in  various  ways  out  of  the  differ- 
ences in  state  and  interstate  rates,  and  in  our  findings,  both  formal 
and  informal,  we  have  constantly  insisted  upon  the  exaction  of  the 
lawfully  published  interstate  rate  upon  all  traffic  that  was  really 
moving  as  interstate  commerce.  These  rulings  have  generally  been 
acquiesced  in  by  carriers  and  shippers  alike.  In  a  number  of  cases, 
however,  some  of  which  were  of  recent  origin,  the  question  has  arisen 
in  one  form  or  another  and  upon  somewhat  different  facts  has 
reached  the  courts.  The  rulings  made  by  the  courts  are  relied  upon 
by  the  complainant  here  in  support  of  its  contention  that,  although  its 
refined  petroleum  moves  from  Caney  for  ultimate  delivery  at  Wood- 
ward, the  complainant,  nevertheless,  by  this  plan  of  rebilling  at 
Kiowa,  may  lawfully  take  advantage  of  the  lower  local  rates  and  thus 
avoid  the  payment  of  the  higher  through  rate.  The  complainant 
asserts  it  to  be  within  its  legal  right  to  divide  the  through  movement 
into  two  parts  and,  through  the  help  of  an  agent  at  an  intermediate 
point,  to  make  a  separate  contract  for  each  movement  at  the  rate 
lawfully  available  therefor. 

The  same  contention  was  made  in  Southern  Pacific  Terminal  Co.  v. 
/•  C.  C,  219  XT.  S.,  498.  That  case  involved  shipments  of  cottonseed 
cake  and  cottonseed  meal  originating  at  points  chiefly  in  Texas,  the 
bills  of  lading  showing  the  destination  to  be  Galveston.  Although 
it  was  intended  that  the  cottonseed  cake  should  be  manufactured  into 
meal  at  that  point  and  exported,  the  contenticm  was  nevertheless 
made  that  the  transportation  of  the  cake  and  meal  ended  at  Galves- 
ton.   As  to  this  the  court  said  (p.  526) : 

• 

The  manufacture  or  concentration  on  the  wharres  of  tbe  terminal  company 
are  but  Inddenta,  onder  the  circumstances  presented  by  the  record,  in  the 
transshipment  of  the  products  in  export  trade  and  their  regulation  is  within 
the  power  of  the  Interstate  Commerce  Conmiission.  To  hold  otherwise  would  be 
to  disregards  as  the  Commission  said,  the  snbstance  of  things  and  make  evasiona 
of  the  act  of  Congress  quite  easy.  It  makes  no  difference,  therefore,  that  the 
shipments  of  the  products  were  not  made  on  through  bills  of  lading  or  whether 
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their  Initial  point  was  Oalveston  or  eome  other  place  in  Texas.  They  were  all 
destined  for  export  and  by  their  delivery  to  the  Oalveston,  Harrisbnrg  and  San 
Antonio  Railway  they  must  be  considered  as  liaving  been  delivered  to  a  carrier 
for  transportation  to  their  foreign  destination,  the  terminal  company  being  a 
part  of  the  railway  for  such  purpose.  The  case,  therefore,  comes  under  Ooe  r, 
Errol,  116  U.  S.,  517,  where  it  is  said  that  goo<ls  are  in  interstate,  and  necessarily 
as  well  in  foreign,  commerce  when  they  have  **  actually  started  in  the  course  of 
transportation  to  another  state,^  or  delivered  to  a  carrier  for  transportation." 

This  principle  was  reaffirmed  in  Ohio  Railroad  Com/mission  v. 
W orthington,^  226  U.  S.,  101,  and  again  in  Texas  <fk  New  Orleans 
R.  R,  Co.  V.  Sabine  Tram  Co.^  227  U.  S.,  111.  In  the  case  last  cited 
the  Sabine  Tram  Company,  a  corporation  engaged  in  the  manufac- 
ture and  sale  of  lumber  at  Euliff,  in  the  state  of  Texas,  sold  to  the 
W.  A.  Powell  Company  a  number  of  carloads  of  lumlwr  which  were 
delivered  under  the  terms  of  the  contract,  f .  o.  b.  the  cars  at  Sabine, 
in  the  same  state.  This  lumber  had  been  purchased  by  the  Powell 
Company  for  export.  The  Sabine  Tram  Company  had  no  interest  in 
the  destination  of  the  lumber  after  it  came  into  the  hands  of  the 
Powell  Company,  although  it  assumed  from  its  knowledge  of  the  busi- 
ness of  the  Powell  Company,  from  the  character  of  the  lumber  and 
other  facts,  that  it  was  intended  for  export.  It  was  held  that  the 
movement  was  foreign  commerce  from  the  original  point  of  origin, 
Euliff,  and  that  the  tariff  rate  for  the  carriage  of  the  lumber  by  rail 
for  export,  which  exceeded  the  local  rate  in  effect  from  Ruliff  to 
Sabine,  was  lawfully  applicable.    The  court  said,  at  page  126 : 

The  determining  circumstance  is  that  the  shipment  of  the  lumber  to  Sabine 
was  but  a  step  in  its  transportation  to  its  real  and  ultimate  destination  in  foreign 
countries.  In  other  words,  the  ess^itial  character  of  the  commerce,  not  its 
mere  accidents,  should  determine.  It  was  to  supply  the  demand  of  fordgn 
countries  that  the  lumber  was  purchased,  manufactured  and  shipped,  and  to 
give  it  a  various  character  by  the  steps  in  its  transportation  would  be  extremely 
artificial.  Once  admit  the  principle  and  means  will  be  afforded  of  evading  the 
national  control  of  foreign  commerce  from  points  in  the  interior  of  a  state. 
There  must  be  transshipment  at  the  seaboard,  and  if  that  may  be  made  the 
point  of  ultimate  destination  by  the  device  of  separate  bills  of  lading  the  com- 
merce will  be  given  local  character,  though  it  be  essentially  foreign. 

Gulf,  Colorado  <&  Santa  Fe  Ry.  Co.  v.  Texas,  204  U.  S.,  408,  is  cited 
by  complainant,  but  does  not  support  its  contention.  In  that  case 
the  Harroun  Conmiission  Company  purchased  two  cars  of  corn  at 
Hudson,  in  the  state  of  South  Dakota,  to  be  delivered  f .  o.  b.  at  Tex- 
arkana,  in  the  state  of  Texas,  after  inspection  and  sacking  at  Kansas 
City.  The  com  reached  Kansas  City  on  December  17,  1901,  where 
it  was  unloaded,  sacked,  and  transferred  to  the  Kansas  City  South- 
em  Railway.  On  December  24  the  Harroun  Company  sold  to  the 
Hardin  Grain  Company  for  delivery  at  Texarkana  two  cars  of 
com,  and  on  December  26  informed  the  purchaser  that  the  com 
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would  be  sacked  at  Kansas  City  and  shipped  from  that  point  to 
Texarkana.  This  com  had  been  bought  by  the  Hardin  Company 
to  be  shipped  from  Texarkana  to  a  purchaser  at  Goldthwaite,  in 
the  same  state,  pursuant  to  a  contract  made  on  December  23.  It 
was  held  that  the  interstate  movement  from  Hudson  ended  at 
Texarkana  and  that  the  further  movement  to  Goldthwaite  was 
intrastate.  The  original  seller  of  this  grain  at  Hudson,  who  paid 
the  freight  charges  for  the  movement  to  Texarkana,  did  not  know 
of  its  ultimate  destination,  if  any,  beyond  that  point,  nor  did  the 
Harroun  Co^ipany  know  its  ultimate  destixiation  beyond  TeiLar- 
kana  until  after  its  arrival  at  Kansas  City.  So  also  the  Hardin  Com- 
pany, when  it  contracted  for  the  cars  to  be  delivered  at  Texarkana, 
did  not  know  where  the  grain  would  originate.  The  contract  between 
the  Hardin  Grain  Company  and  the  Harroun  Commission  Company 
was  completed  in  accordance  with  its  terms  when  the  com  was  de- 
livered to  the  Hardin  Company  at  Texarkana.  The  two  cars  were 
detained  at  that  point  five  days,  and  at  no  time  was  the  Hardin  Com- 
pany under  any  obligation  to  ship  them  farther.  The  com  might 
have  been  consumed  locally  or  shipped  to  any  point,  and  the  pur- 
chaser at  Goldthwaite  might  have  been  supplied  with  other  com  from 
other  sources.  These  facts  clearly  distinguish  the  case  from  the  case 
at  bar,  for  here  the  complainant  intended  the  shipment  to  move  from 
point  of  origin  to  a  known  interstate  destination.  It  was  not  billed 
to  an  intermediate  point  in  order  to  complete  a  contract  of  sale  or  to 
await  a  purchaser  in  the  future  to  whom  it  might  be  reshipped,  but 
in  order  to  secure  an  advantage  wholly  unrelated  to  the  movement 
itself  and  affecting  only  the  cost  to  the  dipper  of  the  service  received. 
Complainant  further  relies  on  Chicago^  MUwcmkee  <&  St.  Paul  Ry. 
Co.  V.  Iow<Li  283  n.  S.,  334.  But  in  that  case  the  railroad  commission 
of  Iowa  found  as  a  fact  that  Davenport  was  a  distributing  point  for 
coal  shipped  by  the  consignor  from  points  in  other  states;  that  the 
coal  was  held  at  Davenport  after  the  consignee  had  taken  delivery, 
paid  the  freight,  assumed  full  control,  and  until  sales  were  made;  that 
the  coal  might  be  consumed  locally  or  shipped  to  points  within  the 
state,  but  that  the  ultimate  destination  was  determined  after  the 
arrival  of  the  coal  at  Davenport  Upon  these  facts  the  state  com- 
mission held  that  the  movements  beyond  Davenport  were  intrastate, 
and  in  its  judgment  the  supreme  court  of  the  state  afllrmed  that  view. 
The  Supreme  Court  of  the  United  States  said  the  question  involved 
was  wiUi  respect  to  the  nature  of  the  actual  movement  in  the  par- 
ticular case,  and  that  the  record  disclosed  no  ground  for  concluding 
that  the  state  court  had  improperly  characterized  the  traffic  there 
involved.  The  distinction  between  this  case  and  that  now  under 
consideration  is  so  obvious  as  to  require  no  further  comment. 

84i.aa 


276  INTEB8TATB  OOMMBBGE  COMMISSION  BEPOBTS. 

The  admission  on  the  argument  by  comisel  for  the  complainant, 
and  the  fact  also  appears  throughout  the  record,  that  the  products 
of  the  refinery  at  Caney  were  first  billed  to  Eowa  in  order  "to  get 
the  traffic  ultimately  delivered  at  Woodward  "  at  a  charge  substan- 
tially lower  than  the  lawfully  published  interstate  rate  from  Caney. 
to  Woodward,  was  accompanied  by  the  contention  that  "two  inde- 
pendent contracts  of  shipment  were  made  "  to  accomplish  the  deliv- 
ery at  the  intended  ultimate  destination,  and  that,  lawful  rates  being 
available,  this  manner  of  securing  the  full  service  desired  was  legally 
open  to  the  complainant.  We  do  not  take  this  view  of  the  matter. 
The  billing  of  these  shipments  first  to  Kiowa  was  simply  a  step  in 
their  transportation  to  their  real  destination  at  Woodward,  and  the 
only  motive  in  so  billing  the  traffic  was  to  defeat  the  interstate  rate 
lawfully  applicable  to  the  through  service.  The  through  movement 
was  what  the  complainant  desired  and  what  it  received  at  the  hands 
of  the  defendant,  and  the  fact  that  it  resorted  to  the  device  of  mak- 
ing two  contracts,  one  to  the  intermediate  point  and  another  from 
that  point  to  destination,  does  not  affect  the  real  character  of  the 
movement.  Kiowa  was  not  the  intended  destination  of  the  ship- 
ments, and  the  billing  to  and  rebilling  from  that  point  by  the  con- 
signor, without  taking  or  intending  to  take  a  real  possession  of  the 
shipments  there,  were  mere  fro  forma  and  paper  transactions  with- 
out substance,  except  as  they  might  be  a  means  of  getting  the 
through  service  to  Woodward  at  less  than  the  lawful  rate.  The 
frankness  of  the  complainant  in  laying  the  facts  before  us  is  com- 
mendable, because  it  puts  the  actual  character  of  the  service  rendered 
beyond  conjecture  and  leaves  no  doubt  as  to  the  rate  that  should 
have  been  applied.  We  can  not,  however,  acquiesce  in  its  contention 
that  it  may  thus  defeat  the  lawful  through  interstate  rate.  To  hold 
otherwise  would  seriously  impair,  if  not  altogether  destroy,  the 
effectiveness  of  the  interstate  rate  structure  of  the  country  and  make 
it  impossible  for  this  Commission  to  administer  the  act  to  regulate 
commerce  and  its  various  amendments. 

This  Commission,  as  hereinbefore  stated,  has  steadfastly  adhered 
to  the  proposition  that  on  any  through  carriage  of  traffic  betwe^i 
interstate  points  the  lawfully  published  interstate  rate  must  be  applied 
by  the  carrier  and  paid  by  the  shipper,  and  that  where  the  through 
interstate  rate  in  effect  between  two  points  is  higher  than  the  aggregate 
of  the  intermediate  rates  any  plan  of  first  billing  to  an  intermediate 
point  a  shipment  that  is  really  intended  to  reach  a  destination  beyond 
is  simply  a  device  for  defeating  the  lawful  through  rate,  and  is 
unlawful.  This  view  is  entirely  consistent  with  and  is  strongly  sup- 
ported by  the  rulings  of  the  court  of  last  resort  in  the  cases  above 
cited.    The  defendant,  therefore,  was  entirely  within  its  rights,  and 
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indeed  exercised  a  plain  duty  under  the  law  and  to  the  integrity  of  its 
rate  structure,  when  it  refused  to  continue  to  rebill  from  Kiowa 
shipments  of  the  products  of  the  complainant's  refinery  at  Caney 
that  had  reached  Kiowa  under  local  billing,  but  which  were  intended 
to  be  carried  thence  to  Woodward  as  part  of  a  through  movement 
from  Caney.  It  was  also  its  duty  to  demand  of  the  complainant  the 
payment  of  the  bill  of  undercharges  based  on  the  through  interstate 
rate,  and  the  complainant  can  not  lawfully  refuse  promptly  to  meet 
the  demand  if  the  undercharges  are  correctly  stated. 

As  heretofore  explained,  the  reasonableness  of  the  through  rates 
on  petroleum  and  its  products  from  Caney  to  Woodward  is  questioned 
by  the  complainant.  The  National  Refining  Company,  a  Kansas  cor- 
poration, which  ships  petroleum  and  its  products  from  Coffeyrille, 
intervened  in  the  case  and  also  challenged  the  reasonableness  of  the 
rates  under  which  its  shipments  to  Woodward  have  been  made.  Cof- 
feyviUe  is  grouped  with  Caney,  and,  together  with  other  points  in  the 
state  of  Kansas,  takes  the  same  rate  to  Woodward.  Prior  to  March 
26,  1918,  the  rate  was  38  cents  per  100  pounds,  but  it  was  then  re- 
duced to  35  cents  in  order,  as  is  stated  upon  this  record,  to  harmonize 
the  rate  from  those  points  with  the  rates  fixed  under  our  order  in 
State  of  Oklahoma  v.  C,  /?.  /.  <&  P.  By.  Co.y  16  I.  C.  C,  42,  where  we 
prescribed  rates  from  this  Kansas  oil-producing  territory  to  certain 
destinations  in  Oklahoma.  The  complainant  and  the  intervener  now 
attack  this  adjustment  as  being  unreasonable  and  unduly  discrimi- 
natory. Inasmuch,  however,  as  the  general  basis  of  the  oil  rates  in 
this  territory  is  before  us  in  a  rather  comprehensive  way  in  Midoon- 
tinerU  OU  Rates,  not  yet  decided,  we  shall  reserve  the  question  of  the 
reasonableness  of  the  rates  here  involved,  and  all  questions  of  repara- 
tion in  case  they  are  found  to  be  unreasonable,  until  the  questions 
presented  in  that  proceeding  are  ready  for  consideration  and  dis- 
position. No  order  will  be  entered  herein  until  our  conclusions  in 
the  case  last  mentioned  shall  have  been  reached  and  announced. 
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PROPORTIONAL  CLASS  RATES  TO  IOWA  POINTS. 

FOUBTH  SbOTION  APPLICATIONS  No8.  9867  AND*  9992. 


Submitted  Aprtt  IB,  1915.    Decided  June  8,  1916. 


Aatbority  granted  to  establish  same  scale  of  proportional  class  rates  as  mo* 
thorised  by  Fourth  Section  Order  No.  8743,  Issoed  In  supplemental  report 
in  the  Interior  Iowa  Cities  case,  29  I.  G.  C,  536,  to  apply  west  of  the  Mis- 
sissippi River  on  traffic  moving  between  certain  additional  interior  Iowa 
cities  located  on  the  lines  of  the  applicants  between  Burlington  and  Musca- 
tine, Iowa,  and  points  east  of  the  Indlana-niinois  state  line. 

W.  T.  Hughes  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany. 

C.  A.  Weriich  for  Minneapolis  &  St  Louis  Railroad  Company. 

n.  E.  Blovmey  for  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany. 

C.  E.  HiOiker  for  Chicago,  Milwaukee  &  St  Paul  Railway  Com- 
pany. 

D.  N.  Lewis  for  the  state  of  Iowa,  protestant 

E.  O.  Wylie  and  F.  W.  Lehmamiy  jr.,  for  Greater  Des  Moines  Com- 
mittee. 

B.  /.  Reaney  and  /.  A.  Sprague  for  Columbus  Junction,  Iowa. 

RePOST  op  the  CbMMISSION. 

By  the  Commission: 

By  Fourth  Section  Order  No.  8748,  issued  in  the  Interior  Iowa 
Cities  case,  29  I.  C.  C,  636,  we  approved  a  schedule  of  proportional 
class  rates  for  application  west  of  the  Mississippi  River  on  traffic 
moving  between  interior  Iowa  cities  and  points  east  of  the  Indiana- 
Illinois  state  line  which  were  higher  for  shorter  than  for  longer  dis- 
tance&  This  order  did  not,  however,  cover  rates  to  certain  interior 
intermediate  points  in  Iowa  located  on  the  lines  of  the  Chicago,  Rock 
Island  &  Pacific  Railway  Company,  hereinafter  termed  the  Rock 
Island,  between  Burlington,  Iowa,  and  Rock  Island,  111.,  and  on  the 
line  of  the  Muscatine  North  &  South  Railway  Company  betwe^i 
Burlington  and  Muscatine,  Iowa.  By  the  above-numbered  applica- 
tions, dated  January  23  and  April  7,  1915,  respectively,  relief  to  the 
Fame  extent  is  now  sought  from  the  operation  of  the  rule  of  the 
fourth  section  of  the  act  to  regulate  commerce  as  amended  June  18, 
1910,  to  cover  these  pointa 

These  applications  ask  for  authority  to  cancel  the  through  rates 

between  points  east  of  the  Indiana-Illinois  state  line,  as  designated 

in  western  trunk  line  tariff  No.  1-H,  W.  H.  Hosmer's  I.  C.  C.  Na 

A-^864,  and  Fmitland,  Letts,  FredoniA,  Columbus  Junction,  Bard, 
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Wapello,  Morning  Sun,  Gkrland,  Mediapolls,  Sperry,  and  Latty, 
Iowa,  on  the  Rock  Island ;  and  between  points  east  of  the  Indiana- 
Illinois  state  line,  as  described  in  it^n  No.  260  of  the  same  tariff,  and 
Round  House,  Hahns  Switch,  Eniitland,  Gtirden  City,  Grand  View, 
Wapello,  Elrick  Junction,  Oakville,  Huron,  and  Kingston,  Iowa,  on 
the  line  of  the  Muscatine  North  &  South  Railway,  and  thereby  charge 
higher  rates  to  and  from  these  points  than  apply  to  and  from  Bur- 
lington or  Muscatine.  The  proposed  basis,  which  is  the  same  as  that 
approved  in  the  Interior  Iowa  Cities  case^  is  as  follows: 

The  through  rates  to  and  from  said  intermediate  points  are  not  to 
exceed  the  rates  between  points  east  of  the  Indiana-Illinois  state  line 
and  upper  Mississippi  River  crossings  plus  the  Iowa  distance  scale 
of  rates  between  the  nearest  Mississippi  River  crossing  and  the  said 
intermediate  points  by  more  than  the  following  amounts,  in  cents  per 
100  pounds : 

Classea 12845ABODB 

Ratefl 2211111111 

Protests  against  the  granting  of  these  applications  were  filed  by 
the  Iowa  commission  and  the  Greater  Des  Moines  Committee,  and  a 
hearing  has  been  had  thereon. 

For  a  l(Hig  time  the  intermediate  points  here  involved  have  had  the 
same  rates  as  Burlington,  Rock  Island,  and  other  Mississippi  River 
crossings,  but  the  applicants  contend  that  this  is  an  unfair  adjust- 
ment as  compared  with  the  basis  of  rates  applicable  to  other  interior 
Iowa  points,  as  authorized  by  the  Commission.  Protestants'  princi- 
pal objection  to  the  granting  of  the  relief  sought  is  that  it  will  result 
in  increases  in  the  rates  to  these  intermediate  points  and  they  will, 
therefore,  -be  unable  to  avail  themselves  of  charges  lower  than  the 
published  through  rates  from  points  east  of  the  Indiana-Illinois  state 
line  to  Des  Moines  and  other  points  in  Iowa  by  using  the  combina- 
tion of  rates  now  available  over  certain  of  said  intermediate  points. 

The  Conmiission  has  realized  the  importance  of  having  the  same 
rates  from  the  east  to  aU  the  Mississippi  River  crossings  with  a  uni- 
form basis  of  proportional  rates  fnun  Uie  Mississippi  River  crossings 
to  all  Iowa  destinations  as  a  means  of  equalizing  rates  via  all  routes 
to  all  such  destinaticms.  This  was  recognized  in  approving  the  pro- 
portional rates  in  the  Interior  Iowa  Cities  case^  supra. 

The  main  line  of  the  Rock  Island  frmn  Chicago  crosses  the  Missis- 
nppi  River  at  Rock  Island,  HI.,  and  its  line  extends  90.6  miles 
tlirougfa  Iowa  before  it  reaches  Burlington.  The  rates  to  Burlington 
are  the  same  as  to  Rock  Island.  If  the  Rock  Island  is  to  participate 
in  traffic  to  Burlington  it  must  meet  the  rates  established  there  by 
the  direct  route  of  the  Chicago,  Burlington  A  Quincy  Railroad.  The 
distance  from  Chicago  to  Burlington  via  the  Rock  Island  is  272  miles, 
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while  via  the  Burlington  line  it  is  only  206  miles.  The  Rock  Island 
therefore  desires  relief  from  the  rule  of  the  fourth  section  to  meet 
the  competition  of  the  more  direct  route  to  Burlington,  while  main- 
taining higher  rates  to  intermediate  points. 

The  application  of  the  Burlington  and  the  other  lines  presents  a 
like  situation  in  the  opposite  direction  respecting  traffic  moving 
through  Burlingt(m  to  Muscatine  and  points  intermediate  thereto, 
and  is  supported  by  the  same  reasons  as  are  presented  on  behalf  of 
the  Eock  Island. 

Under  the  Iowa  state  distance  scale  the  first-class  rate  for  90.6 
miles  is  28.6  cents  per  100  pounds,  but,  as  pointed  out,  the  present 
adjustment  accords  to  these  interior  intermediate  points  rates  fixed 
for  the  Mississippi  Eiver  crossings.  The  applicants  assert  that  for 
the  additional  service  between  the  river  crossings  and  these  inter- 
mediate interior  points  they  are  entitled  to  the  same  compensati(m 
that  they  and  other  lines  receive  for  hauling  traffic  between  the 
Mississippi  Eiver  gateways  and  other  stetions  in  Iowa.  For  illus- 
tration, although  the  distance  to  West  Liberty,  Iowa,  is  approxi- 
mately the  same  as  to  Columbus  Junction,  West  Liberty  has  higher 
rates,  graded  according  to  distance  within  Iowa,  than  has  Colimibus 
Junction. 

These  intermediate  pointe  are  not  situated  similarly  to  Burlington, 
Bock  Island,  and  other  river  crossings,  and  their  geographical  po- 
sition, therefore,  does  not  entitle  them  to  the  same  rates  as  apply 
from  and  to  the  river  crossings.  On  the  contrary,  these  points  are 
located  some  distance  from  the  river,  and  can  not  be  considered  in 
any  respect  as  river  crossings.  The  present  adjustment  as  to  these 
intermediate  points  is  inconsistent  with  the  rate  adjustment  ap- 
proved in  the  Interior  Iowa  Cities  case^  supra,  in  which  we  said : 

It  foUowB  that  as  to  traffic  from  eastern  cities  the  through  rate  arrived  at 
by  the  use  of  the  two  proportionals  Is  the  same  as  the  combination  of  locals 
through  the  nearest  river  crossing.  The  carriers  have  proposed,  however,  to 
apply  these  proportional  rates  from  all  the  upper  Mississippi  River  gateways, 
and  when  applied  over  the  greater  mileage  from  the  more  distant  river  points 
or  the  average  of  aU  the  river  points  it  wiU  be  found  to  be  substantlaUy  b^ow 
the  Iowa  mUeage  scale,  and  therefore  less  than  the  combination  of  locals. 

It  is  our  opinion  from  all  the  facts  disclosed  by  the  record  that  tiie 
applicante  have  established  a  special  case  such  as  is  contemplated  by 
the  act,  which  warrants  granting  the  relief  prayed  for ;  and,  as  the 
rates  proposed  are  upon  the  same  basis  as  that  which  we  have  ap- 
proved as  to  the  other  interior  Iowa  pointe,  it  follows  that  said  basis 
of  rates  as  to  the  pointe  here  involved  is  proper.  The  relief  prayed 
for  should  be  granted.  Fourth  section  orders  will,  therefore,  be 
issued  in  conformity  with  the  conclusions  herein  announced. 
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SubmiUed  Jcmuary  U,  1915.    Decided  May  26, 1915, 


1.  Present  commodity  rates  on  agricnltural  implements,  asphalt,  cement,  bottles, 

mixed  paints,  and  paper  articles  from  Chicago  to  Des  Moines  found  to  require 
revision,  but  for  reasons  stated  in  report  no  order  issued  at  this  time. 

2.  Bates  on  cherry  lumber  and  glove  leather  from  Chicago  to  Des  Moines  found  unrea- 

sonable to  the  extent  that  the  rate  on  cherry  limiber  exceeds  the  present  fourth- 
class  rate  and  that  the  rate  on  glove  leather  exceeds  the  present  second-class 
rate.  Reparation  denied. 
S.  Complaints  involving  class  and  commodity  proportional  rates  between  Dee  Moinee 
and  the  Mississippi  River  on  shipments  originating  at  or  destined  to  points  east 
of  the  Illinois-Indiana  state  line  dismissed  without  prejudice. 

F.  TT.  Lehmcmn,  jr.,  and  E.  O.  Wylie  for  complainants. 

B.  G.  Fyfe  for  all  defendants. 

/.  N.  Dams  and  O.  A.  Lahey  for  Chicago^  Milwaukee  &  St.  Paul 
Bailway  Ciompany.  ^' 

W.  T.  Hughes  for  Chicago,  Rock  Island  &  Pacific  Railway  Company. 

C.  E.  Spens  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 
W.  H.  Bremher  and  F.  B.  Tovmsend  for  Minneapolis  &  St.  Louis 

Railroad  Company. 

>The  proceeding  embraces  complaints  in— No.  0943,  Greater  Des  Moines  Committee,  Incorporated,  v, 
mimeapoUs  &  8t.  Lonii  Railroad  Company  et  a].;  Fourth  Section  Application  No.  1M8;  No.  6453, 
Humane  Remedy  Company  v.  Chicago  Great  Western  Raihx>ad  Company  et  al.;  No  6452  (Sob-No.  1), 
J.  K.  &  W.  H.  Gilcrest  Company  v.  Chicago  Great  Western  Railroad  Company  et  al.;  Fourth  Section 
AppUoations,  No.  2D45  and  No.  8786;  No.  4576,  Chamberlain  Ifolicine  Company  et  al.  v.  Iowa  Centml 
Railway  Company  et  al.;  No.  4575  (Sob-No.  1),  Waterbory  Chemical  Company  v.  Chicago,  Rock  Island  dc 
Padflo  Railway  ciompany  et  al.;  No.  4575  (Bub-No.  2),  Waterbory  Chemical  Company  v,  Illinois  Terminal 
Railroad  Company  et  al.;  No.  4576,  Lotbe  Hardware  Company  e.  Chicago,  Mfiwaulroe  &  Gary  Railway 
Gompftny  et  al.;  No.  4576  (Sub-No.  1),  Luthe  Hardware  Company  e.  Chicago,  Burlington  &  Quincy  RaBroad 
Company  etal.;  No.  4576  (Sub-No.  2),  H.  C.  Kltngman  v.  Chicago,  Burlington  &  Quincy  Railroad  Company 
at  al.;  No.  4576  (Sub-No.  3),  J.  H.  Cownie  Olova  Company  v.  Bt  Paul  dc  Kansas  City  Short  Line  Rail- 
road  Company  et  al.;  No.  4576  (Sub-No.  4),  Harrah  &  Stewart  Manntooturing  Company  v.  Chicago,  Rook 
Island  Sl  Pacific  Railway  Company  et  aL;  No.  4576  (Sub-No.  5),  H.  C.  Kllngman  v.  Grand  Trunk  Western 
Ba&way  Company  et  al.;  No.  4576  (Siib*No.  6),  Harrah  dc  Stewart  Manutocturing  Company  e.  Chicago, 
Hflwankee  &  St.  Paul  Railway  (kmipany;  No.  4576  (Sub-No.  7),  Des  IColneB  Drug  Company  c.  Chicago, 
Burlington  &  Quinoy  Railroad  Company  et  al.;  No.  4577,  Bryant-McLaughlin  Asphalt  Paving  Company 
V.  Chicago  Great  Western  RaOroad  Company  et  al.;  No.  4009,  Waterbury  (chemical  Company  et  al.  e. 
Chicago,  Burilngton  &  Quincy  RaHioad  (kmipany;  No.  408S,  Barber  Asphalt  Paving  Company  et  aL  t . 
Chicago,  Rock  Island  ^  Pacific  Railway  Company  et  al.;  No.  4584,  Langan  Brothers  Company  v.  (Thfcago 
ft  North  Western  Ralway  Company  et  al.;  No.  4601 ,  Port  Huron  Machinery  Company,  Limited,  v.  Chicago, 
BuzUngton  &  Quinoy  Railroad  (kmipany  et  al.;  No.  4271,  Davidion  Brothen  Company  v.  Chioago,  Book 
Island  &  Pacific  Railway  Company;  No.  4271  (Sub-No.  1),  May«r  Brothen  Caostruotlon  (kmipany  v. 
Iowa  (Central  Railway  0>mpany;  No.  4271  (Sub-No.  2),  Des  MofaMi  Poultry  &  Butter  Company  v.  Chicago, 
Mtwankee  it  St.  Paul  Railway  Company  et  aL;  No.  4271  (Sub-No.  8),  H.  C.  Klbigman  v.  Grand  Trunk 
Wsitam  Raflway  Company  et  aL;  No.  4271  (Sub-No.  4),  Bryant-MoLMghUn  Asphalt  Paving  Company  s. 
Chicago,  Burlington  &  Qntocy  Railroad  Company  si  aL;  Nd.4a71(Siil>iMo.6>>D«M«liMSlroiiOQmpaiiy 
etaL  V.  Iowa  Central  Bailway  Company  at  aL 
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0.  A.  KeUy  and  F.  8.  HdUmda  for  Chicago  Great  Western  Railroad 
Company. 

Thomas  Watters  and  Z).  N.  Lewis  for  the  state  of  Iowa. 

Report  op  the  Commission. 

Harlan,  Commissioner: 

These  cases,  being  closely  related  in  subject  matter,  were  for  con- 
venience consolidated  and  heard  on  one  record.  The  rates  involved 
are  of  two  general  classes,  (a)4)roportional  rates  between  Des  Moines 
and  the  Mississippi  River  on  shipments  originating  at  or  destined  to 
points  east  of  the  Indiana-Hlinois  state  line,  and  (b)  commodity  rates 
between  Des  Moines  and  Chicago  and  points  taking  Chicago  rates  or 
differentials  over  or  under  those  rates.  For  reasons  hereinafter 
explained  we  shall  in  this  report  consider  the  latter  rates  only.  Cer- 
tain applications  of  the  carriers  for  relief  from  the  provisions  of  the 
fourth  section  were  also  heard  at  the  same  time. 

The  question  of  tlie  reasonableness  of  class  and  commodity  rates 
from  Chicago  to  destinations  in  interior  Iowa  has  heretofore  been  con- 
sidered by  us  in  a  niunber  of  cases,  of  which  State  of  Iovkl  v.  O.,  St.  P., 
M.  <k  0.  Ry.  Co.,  28  I.  C.  C,  76,  and  29  I.  C,  C,  639,  was  perhaps  the 
most  comprehensive.  In  that  proceeding  the  commodity  rates  as 
\v€ll  as  the  class  rates  between  Chicago  and  interior  Iowa  points  wete 
involved.  But  upon  the  record  then  before  us  we  were  unable  to 
arrive  at  any  satisfactory  conclusion  as  to  the  reasonableness  of  the 
commodity  rates  between  those  points,  and  our  findings  and  order 
therefore  dealt  only  with  the  class  rates.  Some  of  the  complaints 
under  consideration  here  challenge  the  reasonableness  of  the  com- 
modity rates  between  Chicago  and  Des  Moines  and  pray  for  a  readjust- 
ment of  them  upon  the  same  relative  basis  as  was  required  with  respect 
to  the  class  rates  under  oiu*  original  and  supplemental  reports  in  the 
case  cited. 

At  the  time  that  complaint  was  filed  the  first-class  rate  from  Chi- 
cago to  the  Mississippi  River  ranged  from  37^  cents  per  100  pounds 
at  Clinton  and  Davenport  to  41.7  cents  at  Keokuk.  The  first-class 
rate  from  Chicago  to  the  Missouri  River  was  then,  and  is  now,  80 
cents  per  100  pounds.  In  oxu*  report  in  the  case,  referring  to  the 
adjustment  of  the  rates  between  Chicago  and  points  in  the  interior 
of  the  state  of  Iowa,  we  said  ^d.,  p.  80) : 

In  explaining  the  adjustment  of  these  rates  witnesses  for  the  defendant  carriers 
stated  that  the  60-cent  scale  of  rates  from  Chicago  to  the  twin  cities  is  applied  as  a 
maximum  scale  of  rates  from  Chicago  to  points  in  the  eastern  portion  of  Iowa  as  far 
west  as  the  line  of  the  Rock  Island  Railroad  passing  through  Cedar  Rapids.  West  of 
that  line,  and  as  far  as  the  line  of  the  Minneapolis  &  St.  Louis  Railroad  passing  through 
Maishalltown  and  Mason  City,  the  63-cent  scale  in  effect  from  8t.  Louis  to  the  twin 
dties  is  applied  as  a  maximum  scale  of  rates  from  Chicago.    West  of  the  last-mentioned 
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Une  the  claM  ntmgndB  ap  nntil  the  MiflBooii  River  scale  of  80  cents  is  met  some  76 
miles  east  of  the  Minouii  ^ver.  The  record  shows,  however,  that  the  twin  city  scale 
of  rates  from  Chicago  and  St.  LfOuis  has  been  used  to  fix  the  rates  from  Chicago  to 
interior  Iowa  without  reasonable  regard  to  the  extent  or  value  of  the  service. 

The  conclusion  reached  upon  the  record  was  that  class  rates  con- 
structed on  that  basis  resulted  in  rates  to  and  from  the  interior  Iowa 
points  that  were  unreasonable  and  unduly  discriminatory  when  com- 
pared with  the  rates  to  the  river  points  on  either  side  of  the  state. 
We  therefore  required  the  carriers  to  grade  the  80-cent  scale  of  class 
rates  from  Chicago  to  the  Missouri  River  back  across  the  state  to 
the  37i-cent  and  41.7-cent  scales  of  class  rates  at  the  Mississippi 
River.  The  rates  have  since  been  readjusted  as  directed,  and  the 
scale  of  class  rates  from  Chicago  or  St.  Louis  to  Minneapolis  and  St. 
Paul  is  therefore  no  longer  the  basis  of  the  class  rates  between 
Chicago  and  interior  Iowa  points.  The  resi^lt  is  a  sjrstem  of  class 
rates  to  and  from  those  points  more  in  harmony  with  the  service 
rendered  than  was  the  case  under  the  prior  method  of  determining 
those  rates. 

The  record  shows,  however,  that  the  twin  city  basis,  formerly 
followed  in  fixing  the  class  rates,  is  still  used  in  determining  the 
commodity  rates  to  interior  Iowa  points.  The  rate  on  bottles  from 
Cbicago  to  Des  Moines  will  serve  as  an  illustration.  The  rate  from 
Chicago  to  St.  Paul  is  17^  cents  per  100  pounds;  from  St.  Louis  to  St. 
Paul  the  rate  is  fixed  at  105  per  cent  of  the  Chicago  rate,  or  18)  cents. 
Bottles  are  rated  fifth  class  in  carloads  under  the  western  classifica- 
tion, and  the  old  fifth-class  differential  of  Chicago  to  Des  Moines  over 
the  rate  from  St.  Louis  was  3  cents.  This  being  added  to  the  18^ 
cent  rate  from  St.  Louis  made  a  rate  on  bottles  from  Chicago  to  Des 
Moines  of  21^  cents  per  100  pounds.  This  rate,  it  will  be  notedi  was 
formerly  2  cents  per  100  pounds  lower  than  the  class  rate  on  bottles 
from  Chicago.  But  it  is  now  one-half  cent  higher  than  the  class  rate 
to  Des  Moines  fixed  by  the  Commission  in  State  of  Iovxl  v.  C,  St.  P., 
M.  dk  0.  By.  Co.,  supra.  The  adherence  by  the  carriers  to  the  twin 
city  rates  from  St.  Louis  and  Chicago  as  a  basis  for  fixing  commodity 
rates  to  interior  Iowa  points,  notwithstanding  our  condenmation  of 
that  basis  in  the  case  just  cited,  with  respect  to  the  class  rates,  results 
in  a  few  instances  in  commodity  rates  that  are  higher  than  the  class 
rates.  The  carriers  long  since  promised  to  correct  this  condition  in 
their  rate  structure  by  canceling  such  commodity  rates  as  exceed 
the  new  class  rates,  leaving  the  latter  in  effect;  but  no  tariffs  read- 
justing these  rates  have  yet  been  filed. 

The  complainants  before  us  here  refer  to  the  statement  in  the  report 
iiL  the  case  cited,  28  I.  C.  C,  193,  196,  to  the  effect  that  ''ordinarily 
whatever  relation  is  established  for  class  rates  would  apply  in  the  case 
d  commodity  rates,"  and  they  contend  that  as  the  class  rates  have 
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been  graded  back  from  the  Missouri  RiVer  to  the  Mississippi  River  a 
similar  plan,  in  the  absence  of  other  controlling  conditions,  should  be 
followed  with  respect  to  the  commodity  rates.  For  example,  the  rate 
on  bottles  from  Chicago  to  Des  Moines,  which  is  now  21  ^  cents,  as  just 
shown,  or  one-half  cent  higher  than  the  class  rate,  if  graded  back 
from  the  27-cent  rate  at  Omaha  to  the  13.1-cent  rate  at  Davenport 
would  be  reduced  approximately  to  20  cents  per  100  pounds  at  Des 
Moines.  The  complainants  contend  that  the  present  basis  for  deter- 
mining the  commodity  rates  is  altogether  wrong  and  results  in  an 
unreasonable  and  discriminatory  rate  adjustment.  They  show  that 
the  class  rates  from  Chicago  to  Des  Moines  are  now  approximately 
76  per  cent  of  the  Missouri  River  rates  and  that  this  is  almost  the 
percentage  difference  in  point  of  distance.  Nevertheless  under  the 
present  system  of  determining  commodity  rates  the  average  of  sudi 
rates  from  Chicago  to  Des  Moines  is  considerably  in  excess  of  the 
distance  percentage. 

The  respondents,  on  the  other  hand,  contend  that  the  commodity 
rates  to  and  from  interior  Iowa  points  are  published  as  specific  rates 
and  that  the  method  used  in  arriving  at  them  is  entirely  immaterial 
if  the  results  obtained  are  just,  reasonable,  and  nondiscriminatory. 
As  commodity  rates  are  ordinarily  published  to  aid  the  movement 
of  traffic  which,  because  of  special  or  pecuhar  conditions,  will  not 
move  freely  under  the  class  rates,  the  respondents  maintain  that  the 
commodity  rates  should  be  fixed  with  a  view  to  securing  an  unre- 
stricted movement  and  without  regard  to  the  class  rates.  They  argue, 
therefore,  that  the  commodity  rates  in  question  should  be  considered 
with  reference  to  their  reasonableness  and  not  in  their  relation  to  the 
class  rates,  and  they  point  out  that  in  establishing  commodity  rates 
carriers  frequently  must  take  into  consideration  the  peculiar  require- 
ments of  particular  communities  and  must  meet  those  requirements 
by  applying  on  certain  commodities  rates  that  are  lower  than  would 
otherwise  be  deemed  necessary.  That  of  course  is  a  familiar  principle ; 
but  in  this  proceeding  the  respondents  have  made  little  effort  to  show 
any  circimoistances  and  conditions,  surroimding  the  traffic  moving  to 
and  from  interior  Iowa  points  under  commodity  rates,  that  are  so 
unusual  as  to  require  a  basis  for  determining  those  rates  that  differs 
from  the  basis  which  we  have  required  them  to  make  effective  for 
determining  the  class  rates.  It  is  true  that  in  some  instances  the 
spread  between  the  rates  to  the  Mississippi  River  and  the  rates  to  the 
Missouri  River  is  perhaps  too  narrow  to  permit  of  a  satisfactory  grad- 
ing back  across  the  state,  although  this  is  entirely  possible  with  respect 
to  many  of  the  commodity  rates. 

The  commodity  rates  particularly  complained  of  by  the  Greater 
Des  Moines  Committee  are  those  shown  on  the  following  table  which, 
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for  oomparatiTe  purposes,  also  shows  the  former  and  present  class 
rates  to  Des  Momes  on  each  of  the  commodities  in  question.  While 
tike  grading  back  across  the  state,  as  required  in  the  case  cited,  has 
resulted  in  giring  to  Des  Moines  a  lower  level  of  class  rates,  the  com- 
modity rates  to  Des  Moines  have  remained  generally  unchanged. 
These  rates,  as  now  in  effect,  are  shown  on  the  table  in  comparison 
with  the  present  rates  on  the  same  conmiodities  to  Omaha  and  to 
Davenport.    Rates  are  stated  in  cents  per  100  pounds: 


From  Chioikco. 


Agrknltnnl  taoplenMnts 

Apicultunl  tanpleiDcnts,  hand. 

Asphmlt,  etc 

BocU«^  gUB  Jars,  etc 

Cvntot,  roofing  or  pATing 

Colter 

Fnrnitim 

BaUwAj  material 

Iron  uid  stool  artictoi 

B«llway  tnck  lastonings 

Pig  inn 

Fq^  polM,  oooDOctions 

LtauoMoIl: 

BHtbound 

Westboond 

PAint,  drf  oortli,  borltfls 

Fslnt,inntd 

Pftpv,  roofing  and  Unlng 

Pspor,  print 

Wood  polpboArd  boxes,  k.  d... 


C1A9B. 


A 

8 

D 

6 

D 

D 

8 

6 

5 

6 

D 

6 

6 
6 
C 
6 
6 
6 
5 
6 


Class  ntes  to  Dti 
Moines. 


Fonner. 


10.385 
.40 
.lU 
.235 
.155 
.155 
.40 
.335 
.385 
.235 
.155 
.335 

.235 

.385 

.10 

.335 

.335 

.385 

.335 

.235 


Present. 


10.34 
.30 
.14 
.31 
.14 
.14 
.36 
.31 
.21 
.31 
.14 
.21 

.31 
.31 
.17 
.31 
.31 
.31 
.31 
.31 


Commodity  rates 


Omaha. 


80.80 
.83 
.115 
.27 
.125 
.11 
.33 
.17 
.27 
.15 

13.58 
.185 

.30 


.17 
.27 
.16 
.30 
.33 
.185 


Des 
Moines. 


80.25 
.81 
.13 
.315 
.13 
.105 
.385 
.135 
.175 
.12 

>X80 
.165 

.16 

.16 

.15 

.235 

.135 

.18 

.21 

.165 


Da 
port 


80.15 
.MS 
.074 
.181 
.074 
.074 
.243 
.105 
.005 
.074 

11.48 
.005 


.138 

.117 

.147 

.OW 

.11 

.11 

.10 


>  Per  ton. 

As  heretofore  indicated,  these  complaints  were  filed  in  behalf  of 
but  one  point  in  the  state,  namely,  Des  Moines.  No  showing  was 
made  of  record  on  behalf  of  the  many  other  important  commercial 
centers  in  Iowa.  The  record  therefore  does  not  bring  the  entire  rate 
situation  before  us,  but  only  so  far  as  the  interests  of  Des  Moines  are 
affected.  Without  knowing  the  consequences  to  other  points  in  Iowa, 
it  is  apparent  that  we  ought  not  to  enter  any  order  dealing  with  Des 
Moines  commodity  rates  that  will  require  a  wholesale  readjustment 
of  commodity  rates  to  and  from  other  points  in  Iowa.  Nevertheless 
it  is  satisfactorily  shown  of  record  that  several  of  the  commodity 
rates  to  Des  Moines  as  named  in  the  above  table  are  in  need  of 
correction.  These  are  the  rates  now  in  effect  on  agricultural  imple- 
ments, asphalt,  cement,  bottles,  mixed  paints,  and  paper  articles. 
On  agricultural  implements,  bottles,  and  mixed  paints  the  conmiodity 
rates  are  now  higher  than  the  class  rates;  but  reduction  in  those  rates 
to  the  basis  of  the  class  rates  would  not  entirely  meet  the  showing 
made  of  record  by  the  complainants,  except  in  the  case  of  the  rate  on 
mixed  paints.    A  conference  between  the  parties  in  interest  as  to  the 
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proper  rates  to  be  applied  on  all  the  above-named  commodities  from 
Chicago  to  Des  Moines  will  undoubtedly  lead  to  some  agreement  that 
will  be  mutually  satisfactory  and  that  will  be  acceptable  to  the 
Commission.  We  surest  that  such  a  conference  be  at  once  held. 
In  the  event,  however,  of  a  failure  of  the  parties  to  agree  and  to  lay 
their  su^estions  before  us  on  or  before  August  1, 1915,  the  Commission. 
wiU  enter  an  order  upon  the  present  record. 

Fourth  Section  Application  No.  1948,  filed  on  behalf  of  the  respond- 
ent carriers,  in  part  seeks  authority  to  continue  commodity  rates  from 
St.  Louis  to  Des  Moines  which  are  lower  than  the  rates  concurrently 
applicable  on  like  traffic  from  Peoria,  and  also  to  continue  commodity 
rates  from  Springfield  to  St.  Paul  which  are  lower  than  the  rates  on 
the  same  articles  to  Des  Moines.  Since  the  adjustment  in  the  class 
rates  from  Chicago  and  from  Peoria  and  Springfield  to  Des  Moines 
resulting  from  oiu*  findings  and  orders  in  the  cases  repeatedly  referred 
to  in  the  foregoing  pages  those  departiu-es  from  the  provisions  of  the 
fourth  section  have  been  eliminated  with  respect  to  articles  moving 
to  Des  Moines  under  class  rateg,  and  we  are  of  the  opinion  upon  the 
record  before  us  that  such  violations  of  that  provision  should  be 
eliminated  also  in  the  case  of  traffic  moving  to  the  same  points  under 
commodity  rates.  Those  features  of  the  application  will  therefore 
be  denied,  and  the  respondents  will  be  required  to  readjust  all  com- 
modity rates  between  Peoria  and  Des  Moines  which  are  now  in  excess 
of  the  rates  on  the  same  articles  between  St.  Louis  and  Des  Moines 
through  Peoria,  and  similajrly,  to  readjust  such  of  the  rates  between 
Sprin^eld  and  Des  Moines  as  exceed  rates  on  the  same  conmiodities 
betw^n  Springfield  and  St.  Paul. 

DES  MOINES'   PROPORTIONAL   RATES. 

The  individual  petitions  consolidated  with  the  complaint  of  the 
Greater  Des  Moines  Committee  remain  to  be  considered.  As  we  have 
previously  stated,  the  record  involves  in  part  complaints  against 
the  proportional  rates  between  Des  Moines  and  the  Mississippi 
River  on  shipments  originating  east  of  the  Indiana-Hlinois  state  line. 
All  these  proceedings,  13  in  number,  were  brought  prior  to  our  deci- 
sion in  the  Interior  Iowa  Cities  case,  28  I.  C.  C,  64,  and  29  I.  C.  C,  686. 
As  a  result  of  oiu*  findings  in  that  case  the  entire  proportional  rate 
structure  has  been  readjusted,  and  the  conditions  which  obtained  at 
the  time  of  the  filing  of  these  earUer  complaints  have  been  altered. 
Recent  changes  have  also  been  made  by  the  carriers  in  their  propor- 
tional rates  from  eastern  points  to  the  Mississippi  River.  In  view  of 
these  changed  conditions  counsel  for  the  complainants  upon  argument 
suggested  that  all  the  individual  complaints  which  deal  with  class 
and  commodity  proportional  rates  be  dismissed  without  prejudice. 
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To  this  suggestion  we  agree.  Many,  if  not  all,  of  those  petitions 
indude  prayers  for  reparation.  It  should  be  understood,  however, 
that  in  line  with  our  pohcy  in  that  respect  as  expressed  in  the  Interior 
Iowa  OiHes  case  reparation  will  not  be  awarded  in  these  cases  upon 
shipments  moving  under  rates  which  have  since  been  reduced  in 
compliance  with  our  orders  in  this  group  of  cases  involving  Iowa 
rates. 

OBEOSOTB  DEL. 

The  petition  of  the  Humane  Remedy  Company  against  the  Chicago 
Great  Western  Railroad  Company  attacks  the  rate  on  creosote  oil  in 
less  than  carload  quantities  from  Chicago  and  Chicago  rate  points  to 
Des  Moines.  Reparation  is  asked  on  shipments  moving  at  various 
times  during  the  years  1912  and  1913. 

Creosote  oil,  in  less  than  carload  quantities,  is  rated  third  class  in 
the  western  classification,  and  at  the  time  this  complaint  was  filed 
the  third-class  rate  from  Chicago  to  Des  Moines  was  40  cents  per 
100  pounds.  It  has  since  been  reduced  to  36  cents.  Under  the 
Iowa  and  Illinois  state  classifications  creosote  oil  takes  fourth  class, 
and  the  combination  of  the  fourth-class  rates  to  and  from  the  Missis- 
sippi River  resulted  in  lower  charges  than  the  through  third-class 
rate  from  Chicago.  The  complainant  contends  that  the  through  rate 
which  thus  exceeded  the  combination  of  local  rates  was  illegal  and 
excessive. 

On  behalf  of  the  carriers  it  was  shown  that  the  rating  in  the  Iowa 
and  Illinois  classifications  are  exceptions  to  the  general  classification 
throughout  the  country,  creosote  oil,  less  than  carloads,  being  rated  in 
the  western,  official,  and  southern  classifications  at  third  class.  The 
reduced  third-class  rate  of  36  cents  from  Chicago  to  Des  Moines  no 
longer  exceeds  the  combination  of  fourth-class  rates  to  and  from  the 
river,  and  there  is,  therefore,  no  need  of  further  action.  The  com- 
plaint will  be  dismissed  and  imder  the  circumstance  no  reparation 
will  be  awarded. 

CHERBT  LUMBEB. 

In  the  complaint  of  J.  E.  and  W.  H.  Gilcrest  Lumber  Company 
complaint  is  made  against  the  rates  on  cherry  limiber  in  less  than 
carload  quantities  from  Chicago  to  Des  Moines.  Reparation  is 
asked. 

This  complaint  is  in  some  respects  similar  to  that  of  the  Humane 
Remedy  Company,  which  we  have  just  considered.  Under  the  western 
classification  cherry  lumber,  less  than  carloads,  is  rated  second  class, 
but  under  the  Iowa  and  Illinois  classifications  it  is  rated  fourth  class. 
The  combination  of  the  fourth-class  rates  to  and  from  the  Mississippi 
River  is  less  than  the  through  second-class  rate  from  Chicago  to 
Des  Moines. 
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The  complainant  testified  that  the  better  grades  of  this  lumber  are 
generally  used  for  interior  finish  and  woodwork  of  that  nature,  and 
that  the  price  at  which  it  is  sold  is  approximately  the  same  as  for 
first  and  second  clear  quartered  red  oak,  although  the  latter  moves 
under  a  much  lower  rate.  The  testimony  of  the  carriers  was  to  die 
effect  that  cherry  lumber  is  in  the  same  group  with  holly,  mahogany, 
lignum-vitcB,  and  other  foreign  woods  of  value,  and  that  it  is  there- 
fore unreasonable  to  compare  it  with  quarter-sawed  oak.  It  is 
contended  that  cherry  lumber  should  not  be  taken  from  the  group 
comprising  foreign  woods  of  value  and  placed  with  lower  rated 
lumbers  merely  because  that  action  has  been  taken  by  the  states  of  Iowa 
and  Illinois.  It  is  not  clear,  however,  why  cherry  lumber  should  be 
considered  a  "foreign  wood  of  value,"  and  that  it  is  not  so  considered 
generally  is  shown  not  only  by  the  two  state  classifications,  but  by 
the  official  and  southern  as  well.  In  each  of  the  four  classifications 
mentioned  cherry  lumber,  less  than  carloads,  is  rated  fourth  class. 
Upon  this  record  we  are  of  the  opinion  that  the  rate  on  cherry  lumber 
from  Chicago  to  Des  Moines  should  not  exceed  the  present  fourth- 
class  rate  between  those  points,  and  an  order  to  that  effect  will  be 
entered.  The  rate  on  that  commodity  will  then  become  27  cents, 
which  will  no  longer  exceed  the  combination  of  the  fourth-class  rates 
to  and  from  the  Mississippi  River.  We  do  not  find  the  case  one  in 
which  an  award  of  reparation  should  be  made. 

Fourth  Section  AppUcation  No.  2046  of  the  Illinois  Central  Railroad 
and  No.  3786  of  the  Chicago  &  North  Western  Railway  seek  in  part 
authority  to  continue  through  rates  on  creosote  oil  and  cherry  lumber 
from  Chicago  to  Des  Moines  which  are  higher  than  the  aggregate  of 
the  intermediate  rates  to  and  from  Clinton  and  Dubuque.  As  we 
have  pointed  out,  that  condition  no  longer  obtains  with  respect  to  the 
creosote  oil,  and  the  reduction  herein  required  in  the  rate  on  cherry 
lumber  will  correct  the  departures  from  the  fourth  section  on  that 
commodity  between  the  points  in  question.  Those  features  of  the 
above  fourth  section  appUcations  will  therefore  be  denied. 

PAPER  AND  PAPER  ARTIOLBS. 

The  petition  of  Langan  Brothers  Company  involves  rates  on  paper 
and  paper  articles  from  Chicago  and  points  taking  the  same  rates  to 
Des  Moines.  The  petition  also  attacks  the  proportional  rates  from 
the  Mississippi  River  to  Des  Moines  on  shipments  originating  east  of 
the  Indiana-Illinois  state  line,  but  that  feature  of  the  complaint  was 
not  developed  on  the  hearing.     Reparation  is  asked. 

Rates  on  the  commodities  named  in  this  complaint  have  been  con- 
sidered in  connection  with  the  principal  complaint  herein,  and  this 
complaint  may  therefore  be  dismissed.  We  find  of  record  no  basis 
for  an  award  of  reparation. 
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mON  AND  STEEL  ABTIOLES. 

The  petitioiis  of  the  Dee  Moines  Iron  Company  and  Luthe  Hard- 
ware Company  involve  the  rates  on  iron  and  steel  articles  from  Chi- 
cago and  points  taking  the  same  rates  to  Des  Moines.  When  these 
petitions  were  filed  the  rate  on  iron  and  steel  articles  was  16  cents 
per  100  pounds.  Since  that  time,  however,  the  rate  in  question  has 
been  considered  by  the  Commission  in  the  proceeding  entitled  RcUea 
on  Iron  and  Sted  Articles,  30  I.  C.  C,  337,  and  the  respondents  were 
therein  authorized  to  establish  a  rate  of  17^  cents,  which  is  the  rate 
in  force  to-day.    These  complaints  will  therefore  be  dismissed. 

BOTTLES. 

The  complaints  filed  by  the  Waterbury  Chemical  Company  and  Des 
Moines  Drug  Company,  respectively,  involve  commodity  rates  on 
bottles  in  carloads  from  Chicago,  St.  Louis,  and  Alton  to  Des  Moines. 
The  rate  on  that  commodity  from  Chicago  is  at  present  21^  cents 
per  100  pounds,  or  one-half  cent  in  excess  of  the  class  rate,  and  has 
already  been  discussed  in  connection  with  the  proceeding  brought 
by  the  Greater  Des  Moines  Committee.  The  rate  from  St.  Louis  and 
Alton  is  18)  cents,  which  the  complainants  allege  is  excessive  to  the 
extent  that  it  exceeds  15  cents. 

Little  testimony  was  adduced  of  record  relating  to  the  reasonable- 
ness of  this  rate  from  St.  Louis  and  Alton.  Bottles,  glass  jars,  etc., 
are  rated  fifth  class,  and  the  fifth-class  rate  from  St.  Louis  to  Des 
Moines  is  19^  cents,  as  compared  with  the  commodity  rate  of  18^ 
cents.  Upon  this  record  we  find  no  necessity  for  an  order  requiring 
the  maintenance  of  lower  rates  on  that  commodity  from  St.  Louis 
and  Alton  to  Des  Moines.  This  complaint  will  be  held  open  ponding 
the  result  of  the  conference  heretofore  alluded  to  to  be  held  between 
the  complainants  and  respondents  as  to  the  revision  in  the  rate  on 
bottles  from  Chicago  to  Des  Moines. 

The  petition  filed  by  the  Watorbiiry  Chemical  Company  and  others 
against  the  Chicago,  Burlington  &  Quincy  Railroad  Company  involves 
class  rates  between  Chicago  and  Peoria  and  Des  Moines,  and  also 
certain  commodity  rates  then  in  effect  between  the  same  points.  The 
complaint  against  the  class  rates  has  since  been  remedied  by  the 
revision  in  the  Chicago  class  rates  following  our  decision  in  the  SiaU 
of  Iowa  V.  a,  SU  P.,  M.  cfe  0.  Ry.  Co.,  28  I.C.C,  76;  29  I.  C.  C,  639. 
The  commodiity  rates  have  been  considered  in  the  foregoing  pages  of 
this  report  and  nothing  further  need  be  added  here.  This  complaint 
will  be  dismissed. 

LEATHER. 

The  J.  H.  Cownie  Glove  Company,  one  of  the  complainants  in  this 
proceeding,  is  located  in  Des  Moines  and  is  engaged  in  the  manufac- 
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ture,  among  other  things,  of  gloves.  The  leather  used  for  this  pur- 
pose is  purchased  largely  in  Chicago,  and  the  rate  under  which  it 
moves  to  Des  Moines  is  here  brought  into  controversy.  It  is  stated 
that  the  kind  of  leather  used  in  the  grade  of  gloves  manufactured  by 
this  company  m  practically  identical  with  that  used  in  the  manufac- 
ture of  harness,  but  that  under  the  rating  accorded  leather  in  the 
western  classification  the  former  is  classified  first  class  and  the  latter 
second  class.  It  is  also  stated  that  in  the  territory  east  of  the  Missis- 
sippi River  the  same  leather,  shipped  in  the  same  maimer,  is  classified 
second  class,  but  that  because  of  the  complainant's  location  west  of 
the  river  he  is  required  to  pay  charges  based  on  first  class.  Refer- 
ence is  made  to  the  fact  that  certain  commodity  rates  are  in  effect 
from  Chicago  to  points  in  the  state  of  Missouri  applicable  on  any 
leather  shipped  in  bundles  or  rolls,  and  that  under  those  rates  no 
distinction  is  made  between  leather  used  for  gloves  and  that  used  for 
the  manufacture  of  shoes,  harness,  or  other  leather  articles. 

It  is  the  contention  of  the  carriers  that  since  glove  leather  embraces 
a  wide  range  of  leathers,  many  of  which  are  of  high  value  and  would 
be  Uable  to  damage  if  not  securely  boxed,  it  is  reasonable  to  place  it 
in  a  higher  rated  class  when  shipped  in  any  other  manner.  If  boxed, 
the  second-class  rate  appUes.  The  complainant,  however,  asserts 
that  it  is  impracticable  to  ship  this  leather  in  boxes,  owing  to  its 
weight  and  that  therefore  the  lower  rating  can  not  be  obtained.  He 
furthermore  states  that  in  the  20  years  in  which  he  has  been  in  busi- 
ness he  has  never  filed  a  claim  for  damage  to  leather. 

A  comparison  of  the  ratings  on  harness  leather  and  leather  not 
otherwise  indexed  by  name,  which  includes  glove  leather,  as  provided 
in  the  various  classifications  in  force  in  different  parts  of  the  cotmtry, 
discloses  that  in  none  but  the  western  classification  does  leather 
similar  to  that  used  by  this  complainant  in  the  manufacture  of 
gloves,  when  shipped  in  rolls  or  bundles,  take  rates  higher  than 
second  class.  In  the  absence  of  any  adequate  showing  to  the  con- 
trary on  the  part  of  the  respondents  we  are  of  the  opinion  that  the 
rate  from  Chicago  to  Des  Moines  on  the  leather  in  question  should 
not  exceed  the  present  second-class  rate. 

A  note  substantially  in  accordance  with  those  in  the  oflicial  and 
southern  classifications,  providing  for  wrapping  with  burlap  or 
paper,  may  be  inserted  in  the  classification  if  that  protection  ia 
deemed  by  the  carriers  to  be  a  necessary  precaution  against  damage. 

It  is  unnecessary  to  consider  at  length  the  reasons  for  the  establish- 
ment of  the  commodity  rates  to  certain  points  in  the  state  of  Missouri 
referred  to  in  the  complaint.  It  appears  that  leather  for  the  manu- 
facture of  shoes  is  used  in  large  quantities  at  the  state  penitentiary 
in  Jefferson  City,  Mo.    The  record  shows  that  in  order  to  participate 
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in  the  transportation  of  this  commodity  from  Chicago  it  was  necessary 
for  the  carriers  to  establish  a  rate  which  would  meet  the  competition 
from  St.  Louis.  The  Chicago  &  Alton,  which  is  not  a  party  to  this 
proceeding,  in  reaching  Jefferson  City  extends  through  Mexico,  Mo., 
and  other  points,  and  the  commodity  rate  applying  from  Chicago  to 
the  former  city  was  made  applicable  on  shipments  to  the  latter. 
The  necessity  for  a  commodity  rate  to  Des  Moines  lower  than  second 
class  is  not  apparent;  sufficient  relief  will  be  obtained  by  the  reduc- 
tion to  the  second-class  rate. 

In  addition  to  the  rate  from  Chicago  this  petition  also  refers  to 
proportional  rates  on  leather  between  Des  Moines  and  the  Mississippi 
River  on  shipments  originating  east  of  the  Indiana-Illinois  state 
line,  but  this  matter  was  not  pressed  at  the  hearing  and  will  not 
be  considered  here.    The  claim  for  reparation  will  be  denied. 

BROOM   HANDLES. 

The  petitions  filed  by  the  Harrah  &  Stewart  Manufacturing  Com- 
pany involved  the  rate  in  effect  in  1912  on  broom  handles  in  carload 
quantities  from  Chicago  to  Des  Moines.  The  prayer  in  each  petition 
is  for  the  establishment  of  a  rate  of  24^  cents  from  Chicago  and 
Chicago  rate  points  to  Des  Moines  on  articles  rated  class  A  in  the 
western  classification.  A  proportional  rate  of  7.2  cents  from  the 
Mississippi  River  to  Des  Moines  is  also  requested;  but,  as  heretofore 
stated,  the  matter  of  proportional  rates  is  not  to  be  considered  herein. 

Broom  handles  are  rated  class  A  in  the  western  classification,  and 
at  the  time  these  complaints  were  filed  the  rate  from  Chicago  to  Des 
Moines  was  28}  cents  per  100  pounds.  Since  that  time,  however,  the 
rate  has  been  reduced  to  24  cents,  and  the  complaints  having  thus 
been  satisfied  will  be  dismissed. 

Orders  will  be  entered  in  accordance  with  the  findings  expressed 
herein. 
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STATE  CORPORATION  COMMISSION  OF  NEW  MEXICO 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AJL 


No.  6876. 
ROSWELL  COMMERCIAL  CLUB  ET  AL. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 
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FOURTH  SECTION  APPLICATION  No.  689. 


BuhmUted  AprU  U,  1914,    Decided  June  H,  1916. 


1.  Rates  on  the  classes  and  certain  commodities  named  in  the  report  from 
Kansas  City,  Mo.,  8t  Louis,  Mo.,  and  Chicago,  lU^  to  points  In  New 
Mexico  foond  to  be  unreasonable  and  reasonable  rates  prescribed  tor  tbt 
fature. 

Sl  Ptfmlsslon  doiied  under  the  fourth  section  of  the  act  to  the  carriers  operat- 
ing from  Kansas  City,  St  Louis,  and  Chicago  to  maintain  lower  rates 
to  Kl  Paso,  Tex.,  than  to  intermediate  New  Mexico  points  on  the  elaassi^ 
and  also  on  commodities,  except  in  the  instances  defined  In  the  report 

&  Contention  that  rates  from  Kansas  City,  St  Louis,  and  Chicago  to  El  Paso 
are  unduly  depressed  by  reason  of  the  action  of  the  carriers  firom  those 
points  of  origin  In  equalising  the  rates  to  El  Paso  to  the  basis  apf^ied  to 
Laredo  and  E3agle  Paas  In  order  that  all  these  Rio  Grande  croasinss 
may  be  placed  on  a  parity  in  their  competition  with  each  other  for 
craflk  into  Mexico,  and  because  also  of  the  comiietitlon  of  the  water- 
and- rail  routes  from  the  eastern  seaboard  and  from  Europe  to  consuming 
markets  in  Mexico  ria  the  Mexican  ports  of  Tampico  and  Vera  Cms, 
held  not  to  constitute  sufficient  grounds  for  fourth  section  rdief  at 
Bl  Paso.  Competition  of  the  water-and-rail  routes  from  the  markets  of 
production  on  the  eastern  sealxmrd  to  El  Paso  ria  Galreston  and  other 
Gulf  ports  htid  to  constitute  a  sufficient  basis  for  fourth  section  relief  in 
connection  with  commodity  rates  from  Kansas  City,  St  Louis,  and 
Chicago  to  El  Paso  in  those  cases  in  wliich  the  El  Paso  rates  are  thereby 
actually  affected  and  depressed  below  a  reasonable  basis. 

4  Reasonable  maximum  rates  prescribed  on  hay  from  RoswcH  and  other  points 
In  the  Pecos  Vailcgr  of  New  Mexico  to  Fort  Worth,  Ttex.,  and  points  taking 
the  same  rates*  and  on  lumber  from  mills  in  Texas,  Louisiana,  and  Ar> 
kanas  to  points  in  ths  Pecos  Vallej. 
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6w  Belatlon  to  the  rates  to  Tocumcari,  N.  Hex.,  preecribed  on  sugar  from  Oall- 
fomia  points,  including  San  Francisco  and  Los  Angeles,  to  points  in 
New  Mexico  on  the  Atchison,  Topeka  &  Santa  Fe  Railway  from  Vaoghn 
to  Clovis,  inclusive. 

•  F.  W.  Clancy^  S.  H.  Cowan^  H.  H.  WiUiamSy  O.  L.  Oweuy  and 
li.  S.  Orovea  for  complainants. 

R.  B.  Daniel  for  Carlsbad  Commercial  Club,  Pecos  Water  Users' 
Association,  Pecos  Commercial  Club,  and  Artesia  Chamber  of  Com- 
merce, interveners. 

F.  A.  Jones  for  Arizona  Corporation  Commission,  intervener. 

E.  P.  Oregaon  for  Associated  Jobbers  of  Los  Angeles,  Cal.,  inter- 
Toiiers. 

Oardiner  Lathropj  S.  T.  Bledsoe^  T.  J,  Norton^  W.  C.  Reid,  and 
/•  L.  Coleman  for  Atchison,  Topeka  &  Santa  Fe  Kailway  Company. 

F.  H.  Wood  and  F.  M,  Hartman  for  Southern  Pacific  Company. 
TT.  F.  Dickinson^  Wallace  T.  Hughes^  A.  N.  Brovm^  TF.  C.  Barnes^ 

and  Hawkins  dk  Franklin  for  £1  Paso  &  Southwestern  Company  and 
Chicago,  Rock  Island  &  Pacific  Railway  Company. 

£*.  TT.  Dobson  for  New  Mexico  Central  Railroad  Company  and 
receiver  thereof. 

Report  of  thb  Commission. 

Clxmbnts,  Commissioner: 

The  complaint  in  No.  5571,  brought,  as  the  title  indicates,  by  the 
State  Corporation  Commission  of  New  Mexico,  attacks  as  unreascm- 
able  and  unduly  prejudicial  the  class  and  commodity  rates  into  New 
Mexico.  The  points  of  origin  involved  are  Kansas  City,  Mo.,  and 
all  points  on  and  east  of  the  Missouri  River,  including  St  Louis,  Mo., 
Chicago,  m.,  and  the  great  lakes  region  to,  but  not  including,  east- 
em  seaboard  territory.  California  and  North  Pacific  coast  points 
of  origin  are  also  included  as  to  certain  commodities.  The  allega- 
tions are  that  the  rates  attacked  violate  sections  1,  8,  and  4  of  the  act 
The  complaint  is  based  largely  upon  violations  of  section  4.  The 
applications  of  the  defendant  carriers  for  relief  from  the  provisions 
of  the  fourth  section  were  not  assigned  for  hearing  with  the  c<mi- 
plaint,  but  the  carriers  have  stated  of  record  that  their  full  defense 
under  the  fourth  section  has  been  given  in  this  case  and  that  a  sepa- 
rate hearing  under  the  fourth  section  is  waived. 

After  the  complaint  in  No.  5571  was  filed  the  Roswell  Commercial 
Club,  of  Roewell,  N.  Mex.,  and  similar  commercial  organizations  of 
Portales,  Dexter,  and  Hagerman,  N.  Mex.,  filed  the  complaint  in 
No.  5875,  attacking  as  unreasonable  and  unduly  prejudicial  the  class 
and  commodity  rates  from  practically  all  points  of  origin  to  the 
points  named,  which  are  all  situated  on  what  is  known  as  the  Pecos 
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Valley  branch  of  tiie  Atchison,  Topeka  &  Santa  Fe  Railway,  herein- 
after referred  to  as  the  Santa  Fe,  which  leaves  the  main  line  of  that 
carrier  at  Clovis,  N.  Mex.,  104  miles  west  of  Amarillo,  Tex.,  and 
extends  thence  south  across  the  southern  boundary  of  New  Mexico 
to  Pecos,  Tex. 

The  complaint  brought  by  the  corporation  commission  covers  rates 
to  all  points  in  New  Mexico,  including  those  on  the  Pecos  Valley 
branch  of  the  Santa  Fe.  The  complainants  in  No.  5876  support  the 
allegations  of  the  corporation  commission's  complaint,  and  by  their 
separate  petition  merely  bring  more  directly  in  issue  the  Pecos  Val- 
ley situation. 

At  the  hearing  petitions  of  intervention  were  filed  by  commercial 
organizations  of  Carlsbad  and  Artesia,  N.  Mex.;  Pecos,  Tex.;  Los 
Angeles,  Cal. ;  and  by  the  Arizona  Corporation  Commission.  Carls- 
bad, Artesia,  and  Pecos  are  also  situated  on  the  Pecos  Valley  branch 
of  the  Santa  Fe. 

During  the  interim  since  the  submission  of  these  cases  the  Commis- 
sion has  had  under  consideration  the  more  or  less  related  adjustments 
of  rates  involved  in  Commodity  Rates  to  Pacific  Coast  Terminals^  32 
I.  C.  C,  611;  34  I.  C.  C,  13,  certain  features  of  which  have  only 
recently  been  disposed  of,  and  on  that  account  has  thought  it  advis- 
able to  defer  the  determination  of  the  questions  here  presented. 

The  map  here  reproduced  will  indicate  the  routes  of  the  lines  to 
and  through  New  Mexico  and  the  location  of  representative  points  of 
destination  thereon,  to  which  we  shall  later  refer. 

It  will  be  seen  that  the  principal  lines  serving  the  state  are  those 
of  the  Santa  Fe  and  the  Chicago,  Kock  Island  &  Pacific  Railway, 
hereinafter  referred  to  as  the  Rock  Island,  and  that  in  the  number  of 
points  served  the  Santa  Fe  is  the  principal  defendant. 

We  shall  consider  first  the  complaint  brought  by  the  corporation 
commission. 

We  have  already  stated  that  the  paramount  issue  in  this  case  arises 
under  the  fourth  section  of  the  act.  The  principal  violation  of  that 
section  arises  from  the  fact  that  rates  from  Kansas  City,  St.  Louis, 
and  Chicago  are  lower  to  El  Paso,  Tex.,  than  to  New  Mexico  points 
directly  intermediate.  The  following  table  will  illustrate  this  situ- 
ation with  respect  to  the  representative  intermediate  points  shown  on 
the  accompanying  map.  For  the  sake  of  convenience,  we  shall  include 
in  this  table  a  statement  of  the  rates  to  other  representative  New 
Mexico  points  not  directly  intermediate  to  El  Paso,  but  the  rates  to 
which  are  alleged  to  be  unlawful  under  sections  1  and  3  of  the  act. 
We  shall  also  include  a  statement  of  the  rates  to  Colorado  common 
points,  Utah  common  points,  Texas  common  points,  Amarillo,  Tex., 
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and  Phoenix,  Ariz.,  to  all  of  which  we  shall  refer  more  in  detail 
later  in  the  report   Bates  are  stated  in  cents  per  100  pounds: 


From— 

To— 

1 

3 

8 

4 

5 

A 

B 

0 

D 

B 

Kdnflur  City 

Rftton. .  .X..X  X  a 

CtnU. 
135 
182 
300 
170 
212 
233 
170 

213 
232 
250 
279 
290 
170 
201 
216 
200 
213 
225 
210 
220 
340 
234 
240 
250 
161 
105 
315 
149 
173 
193 
161 
195 
215 
150 
182 
203 
152 
182 
203 
152 
182 

yn 

159 
159 
179 

147 

147 
167 
127 
157 
177 
115 

108 
180 
3S0 
VO 
290 
300 

347 
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000$, 
110 
145 
168 
150 
190 
310 
150 
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310 
217 
343 
251 
150 
181 
197 
179 
184 
199 
180 
197 
218 
209 
210 
237 
143 
160 
189 
130 
146 
164 
143 
169 
189 
180 
160 
180 
137 
160 
180 
137 
160 
180 
188 
188 
184 
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136 
141 
111 
134 
150 
92 
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145 
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343 
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91 
118 
127 
135 
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135 
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203 
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135 
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182 
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110 
131 
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138 
147 
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147 
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137 
147 
121 
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147 
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IM 
184 
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104 
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96 
112 
134 

74 
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110 
183 
303 
309 
150 

176 
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OntM. 
78 
96 
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120 
147 
152 
130 

147 
153 
158 
171 
175 
130 
147 
153 
143 
151 
161 
148 
166 
176 
158 

in 

175 
115 
134 
139 

96 
111 
116 
115 
134 
139 
100 
134 
139 
110 
134 
139 
110 
134 
129 
118 
118 
118 

96 

96 
106 

89 
108 
lU 

60 

»* 
&& 
158 
171 
175 
136 

143 
149 

OnUt, 
53 
68 
73 
96 
115 
119 
96 

117 

133 

133 

143 

147 

96 

114 

121 

115 

U8 

133 

130 

138 

135 

133 

136 

143 

90 

106 

110 

70 

86 

90 

90 

106 

110 

81 

98 

103 

87 

08 

108 

87 

98 

108 

88 

88 

88 

75 

75 
82 
70 
81 
88 
47 

63 

67 
133 
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147 
100 

116 
131 

OtntM, 

63 

81 

87 

100 

134 

131 

100 

134 
131 
183 
146 
150 
100 
117 
136 
119 
119 
13B 
127 
133 
141 
133 
139 
148 

94 
110 
117 

72 

03 
100 

94 
110 
117 

84 
108 
110 

89 
108 
110 

89 
103 
110 
89 

89 

96 

79 

79 
88 
72 
86 
96 
56 

74 

133 
146 
150 
106 
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138 
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47 
61 
68 

101 

108 

86 

104 

lU 

104 

114 

118 

86 

101 

109 

100 

108 

HI 

113 

113 

131 

104 

111 

118 

83 

94 

101 

65 

80 

87 

83 

94 

101 

76 

88 

96 

79 

89 

96 

79 

89 

96 

81 

81 

88 

70 

70 
78 
66 

75 
83 
43 

56 

63 
104 
114 
lU 

80 

M 
101  i 

Otntt. 
43 
56 
68 
66 
81 
86 
66 

83 
87 
88 
91 
94 
66 
83 
87 
83 
84 
91 
93 
93 
99 
88 
91 
94 
66 
78 
83 
56 
68 
73 
66 
78 
81 
68 
75 
80 
66 
75 
80 
66 
75 

S 

88 
90 
58 

58 
65 

53 
68 

70 
87 

50 
54 
83 
91 
94 
70 

81 

86 

CtmU, 
88 
47 
53 
55 
68 
73 
56 

m 

73 
79 
86 
89 
55 
88 
73 
70 
70 
76 
77 
77 
88 
77 
77 
88 
58 
83 
87 
44 
56 
60 
63 
08 
67 
48 
60 
65 
51 
60 
66 
51 
80 
65 
il 
81 
83 
46 

46 
63 
41 
50 
58 
83 

43 
47 
79 
86 
89 
50 

59 

64 

OBi. 

84 

Rt.  Ti^^te.r 

do 

II 

Qiicago 

.....do. ....••«•... 

48 

Kvififf  ^Hy 

Las  Vegas. 

do.* 

do 

48 

St.  Louis.;. 

Ctilrago.  .a. 

84 

5t 

Ktavm  City .\ . . . 

Albuquerque, 
Santa  Fe,  and 
Belen. 
do 

18 

8t.Loui8 

Chlmfo 

88 
84 

KmniiMCfty  ,  ., 

QalluD 

71 

St.  Loub. .'.... 1...... 

do • 

78 

Clflcafo... 

do 

88 

KanfM  City 

Rinoon 

48 

St.  Louis..'. 

do 

58 

Oilcafo 

.... .do.  •••«••••••• 

84 

irfti><i^  fifty ,.,..., 

68 

St.  Louis.. '.;... 

68 

(Silcago 

do 

88 

KwiffM  City . , 

SUverCity 

do 

08 

St.  Loufa..'.^......... 

68 

Chlr«p>        ,  s 

.... .do.  .••••.•••.. 

74 

KansM  City ......   > 

Lordsburg 

do.... 

70 

St.  Louii.. '...... 

70 

CtllCftfO.    .    .    .......ax. 

...  ..do. •••«.•■«•«• 

75 

KanaiaClty 

Vauchn.. 

46 

8t.Louii.7. '... 

Ghkafo 

...T!ao?::;;::::::: 

.... .do  .••••«.•■••• 

54 

59 

KftnsKiClty., .....  ,x 

Tnoumoarl 

88 

Bt.ljO}tia,I/...V.V,.,, 

48 

Gblcago. 

do 

84 

Vansfis  Cl^ ....    ^ 

do: I'.'.'.'.'.', 

46 

St,  Louis.. M..^l.;.. . 

84 

Ch4mip> . 

dA 

59 

KuamiBCttj...,....., 

Clovis. 

41 

St.T-onk............. 

Chlmfo... X 

58 

87 

KtnmiiChy.....x 

Roswell 

44 

St.  Louis..'.. ..;.;:;ii 

do 

S3 

Chlmffo.. ............ 

.... .do. .•..•.■•*•• 

58 

Kua^Ciif 

Carlsbad 

44 

St.Loali..'... 

do 

88 

CMftro^.., .. 

88 

Ktii«iCtor 

llPaao 

44 

St  Louh.;.;. .;;:::;; 

d« 

44 

Chlmffo 

d« 

49 

KaosMCt^ 

Texas     oommon 

points. 
do 

89 

Bt.  Louis 

89 

Chkaco 

:::::X::::::::;;:: 

44 

KsnsuCttT 

Amarfllo 

84 

St.  Louii 

do 

48 

Chlaco 

do 

48 

FsTiMi  rfrj 

Colocado  QOonDoo 
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88 

•tLoali 

88 

Chlnco. 

<Wt 

10 

KaDmaCttr 

Phoantz^Arls..... 
do... 

71 
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78 

ChicMo 

m 

Km^Cfiy,.. ',/..'.]. 

points. 

43 

BtLouk 

48 

ChloMO^ 

•  ••  ••Q0«  ••*•••••••» 

84 

The  defendants  advance  as  justification  for  maintaining  lower 
rates  to  £1  Paso  than  to  New  Mexico  points  directly  intermediate 
several  gromids: 

(1)  £1  Paso  is  on  the  north  bank  of  the  Rio  Grande  River,  which 

marks  the  boundary  line  between  the  United  States  and  Mexico,  and 
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in  the  sale  of  goods  in  Mexico  its  jobbers  come  in  competition  with 
jobbers  at  certain  of  the  other  Rio  Grande  crossings,  namely,  Eagle 
Pass,  Tex.,  620  miles  east  of  El  Paso,  and  Laredo,  Tex.,  ^  miles 
east  of  Eagle  Pass.  Laredo  is  the  nearest  of  the  Rio  Grande  cross- 
ings to  the  Texas  common-point  territory  and  the  nearest  also  to  St. 
Louis,  which  is  the  principal  basing  point  for  rates  to  Texas  from 
points  north  of  the  Ohio  and  Potomac  rivers.  The  Texas  common- 
point  territory  and  the  adjustment  of  rates  peculiar  thereto  have  been 
described  in  other  cases  and  need  not  be  repeated  in  detail  here.  It 
will  be  sufficient  to  say  in  that  connection  that  the  common-point 
territory  embraces  all  that  part  of  Texas  situated  east  of  a  line 
drawn  from  Quanah  in  the  northwestern  part  of  the  state,  in  a 
southerly  and  southeasterly  direction  through  Big  Springs,  San 
Angelo,  Devine,  and  Corpus  Christi,  and  that  rates  are  blanketed 
over  this  area  on  traffic  originating  in  the  defined  territories,  which 
include,  generally  speaking,  all  points  north  of  the  Ohio  and  Potomac 
rivers  and  between  the  Mississippi  River  and  the  Buffalo-Pittsburgh 
line.  As  a  general  proposition  the  same  rates  apply  from  Kansas 
City  as  from  St.  Louis  to  the  common  points.  To  El  Paso  and  the 
other  Rio  Grande  crossings  named  rates  from  the  defined  territories 
are  made  by  adding  the  differentials — 


Glass.. 
Gents. 
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2 

3 

4 

6 

A     B 

0 

D 

B 

12 

18 

18 

20 

11 

10    11 

5 

6 

5 

to  the  common-point  rates.  These  differentials  are  the  same  to  all 
the  crossings  b^^use  of  the  desire  of  the  lines  from  St.  Louis  to 
place  all  the  crossings  on  an  equality  in  their  competition  with  each 
other  in  Mexico,  and  Laredo,  being  the  nearest  crossing  to  the  com- 
mon-point territory  and  to  St  Louis,  fixes  the  rates  to  all  the  cross- 
ings, thereby  giving  to  El  Paso  a  lower  basis  of  rates  from  St  Louis 
than  otherwise  it  would  be  entitled  to.  An  influence  in  this  equali- 
zation has  been  the  action  of  the  Mexican  carriers  in  equalizing  the 
rates  southbound  from  the  Rio  Grande  to  important  cities  in  northeiii 
Mexico,  such  as  Torreon. 

The  Texas  common-point  rates,  on  which  the  El  Paso  rates  are 
based,  are  said  by  the  defendants  to  be  unduly  low  on  account  of 
competitive  conditions. 

(2)  It  is  alleged  that  rates  from  the  defined  territories  to  El  Paso 
are  affected  by  competition  of  the  water-and-rail  routes  from  the 
eastern  seaboard  to  El  Paso  via  the  Mexican  ports  of  Tampico  and 
Vera  Cruz.  The  witness  for  the  defendants  who  testified  on  this 
phase  of  the  case  was  unable  to  state  that  shipments  had  actually 
been  made  to  £1  Paso  via  these  routes,  but  did  say  that  traffic  had 
moved  via  these  ports  to  cities  in  northern  Mexico  reached  also  by 
jobbers  at  El  Paso  with  traffic  received  from  the  defined  territories. 
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Traffic  is  also  said  to  move  to  these  northern  Mexico  cities  via  Tam-^ 
pico  and  Vera  Cruz  from  European  countries  at  rates  the  same  as 
apply  via  those  ports  from  New  York. 

(3)  Another  influence  affecting  the  rates  from  the  defined  terri- 
tories to  El  Paso  is  the  competition  of  the  water-and-rail  routes  from 
the  east  via  New  Orleans,  Galveston,  and  Texas  City.  The  rates 
from  New  Orleans  to  El  Paso  are  usually  the  same  as  from  Galveston 
and  are  controlled  by  the  rates  from  Galveston.  The  Galveston  rates 
in  turn  are  those  prescribed  by  the  Texas  commission.  It  appears 
that  a  considerable  proportion  of  the  traffic  from  the  eastern  seaboard 
is  consigned  to  the  Gulf  ports  and  reshipped  thence  to  El  Paso.  The 
water-and-rail  carriers  also  unite  in  the  publication  of  joint  through 
rates  from  the  east  to  El  Paso.  The  following  table  shows  with  re- 
spect to  class  traffic  the  water-line  rates  per  100  pounds  from  New 
York  to  Galveston,  the  rates  prescribed  by  the  Texas  commission 
from  Galveston  to  El  Paso,  the  resulting  combination,  the  joint 
through  rates  via  the  same  routes,  and  the  all-rail  rates  from  Elansas 
City,  St.  Louis,  and  Chicago. 
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2 

8 

4 

6 

A 

B 

c 

D 

B 

Kew  York  to  Qalvestoo 

CU. 

75 

112 

187 

184 
159 
179 

CU. 

63 

101 

164 

158 
138 
154 

CU. 
55 
86 

141 

138 
122 
134 

CU. 
48 
81 

129 

129 
116 
126 

CU. 
32 
61 
93 

95 
86 
93 

CU. 
36 
64 

100 

101 
89 
98 

Cu. 

32 
56 

88 

91 
81 
89 

Cu. 

27 
48 
75 

72 
63 
70 

CU, 
26 
36 
62 

60 
51 
67 

CU. 

26 

Galveston  to  El  Paso 

29 

Oalvflstflfi  oomblnatlon 

55 

Joint  water-and-rail  rate,  New  York  to 
El  Paso 

M 

Kansas  Clty-St.  Louis  to  El  Paso 

Chicago  to  £1  Paso 

44 

49 

From  this  table  it  will  be  seen  that  on  six  of  the  classes  joint 
through  rates  are  published  from  New  York  lower  than  the  com- 
bination on  Galveston,  and  that  that  combination  is  higher  than  the 
rates  from  Kansas  City  and  St.  Louis  on  all  the  classes  and  higher 
than  the  rates  from  Chicago  on  all  but  two  of  the  classes. 

Upon  the  same  exhibit  filed  by  the  defendants,  from  which  the 
foregoing  figures  were  taken,  appears  a  similar  comparison  of  the 
rates  on  52  articles  of  traffic  that  move  on  commodity  rates.  On  8 
of  these  commodities  joint  through  rates  are  published  which  are 
lower  than  the  Galveston  combination.  That  combination  with 
respect  to  26  commodities  is  higher  than  the  rates  from  St.  Louis 
and  with  respect  to  8  higher  than  the  rate  from  Chicago. 

A  similar  comparison  shows  the  water-and-rail  rates  from  the  east 
via  the  Texas  Steamship  Company  and  connections,  via  Texas  City, 
Tex.  The  rates  on  the  first  four  classes  from  New  York  to  Texas 
City  via  this  steamship  line  are  5,  4,  3,  and  2  cents,  respectively, 
lower  than  the  Morgan  line's  rates  from  New  York  to  Galveston. 

84 1. 0.  a 


COBPORATION  COMMISSION  OP  NEW  MEXICO  tK  RY.   CO.       299 

On  the  other  classes  the  rates  are  the  same  to  their  respective  ports 
via  both  lines.  The  class  rates  from  Texas  City  to  El  Paso  are  the 
same  as  those  from  Galveston  to  El  Paso.  There  are  rates  on  74 
commodities  shown  on  this  exhibit,  and  as  to  31  of  them  the  water- 
nnd-rail  combination  is  higher  than  the  rate  from  St.  Louis  and  as  to 
10  higher  than  the  rate  from  Chicago. 

The  water-and-rail  rates  to  El  Paso  are  also  shown  in  connection 
with  the  line  of  the  Seaboard  &  Gulf  Steamship  Company  and  rail 
connections  from  Port  Aransas,  Tex.  The  rates  of  this  steamer  line 
from  New  York  to  Port  Aransas  are  lower  than  those  applicable  via 
the  other  lines  to  Galveston  and  Texas  City,  except  that  on  classes 
C,  D,  and  E  the  rates  to  the  respective  Gulf  ports  served  by  all 
three  lines  are  the  same. 

In  addition  to  the  foregoing  competition  which  they  state  they  are 
required  to  meet,  the  defendants  suggest  that  inasmuch  as  the  rates 
of  these  water  lines  are  not  required  to  be  filed  with  the  Commis- 
sion they  may  be  departed  from  at  wUl.  The  defendants  further  sug- 
gest that  rates  from  the  defined  territories  to  El  Paso  are  influenced 
by  the  rates  made  by  tramp  steamers. 

The  complainant  denies  that  competitive  influences  have  operated 
to  depress  the  rates  from  the  defined  territories  to  El  Paso  below  a 
reasonable  and  normal  level,  and  contends  that  such  competition  as 
has  influenced  the  rates  to  El  Paso  has  been  only  of  a  kind  and  oper- 
ative to  such  an  extent  as  to  bring  the  El  Paso  rates  to  a  basis  that 
is  both  reasonable  and  normal.  The  complainant  charges  that  the 
main  influence  affecting  the  El  Paso  rates  has  been  the  concert  of 
action  of  all  the  El  Paso  lines  in  fixing  those  rates  through  the 
medium  of  their  joint  agency,  the  Southwestern  Tariff  Committee, 
which  publishes  rates  for  all  lines  from  the  defined  territories  to  El 
Paso  and  other  points  in  the  southwest. 

We  have  passed  upon  the  propriety  of  the  carriers  maintaining 
lower  rates  to  El  Paso  than  to  intermediate  points  in  certain  other 
cases  and  have  permitted  them  to  do  so.  In  Pecos  Merc,  Co.  v. 
A.,  T.  cfe  S.  F.  Ry.  Co.,  13  I.  C.  C,  173,  decided  in  1908,  was  involved 
the  lawfulness  of  the  carriers  maintaining  lower  rates  to  El  Paso  than 
to  Pecos,  Tex.,  and  in  that  case  we  said : 

It  Is  further  contended  In  behalf  of  defendants  that  tmnsiiortation  of  freight 
to  £1  Paso  is  not  made  under  substantiaUy  similar  circumsUinces  and  condi- 
tions as  to  Pecos ;  that  El  Puso  is  reached  by  four  railroads  which  are  competi- 
tors for  business  from  points  of  origin  named ;  that  to  three  Mexican  gateways — 
Laredo.  Ka^lc  Pass,  and  El  Paso^rates  have  been  and  must  be  maintained  at 
the  flame  figure;  that  Laredo,  which  Is  300  miles  nearer  Clilcago  than  El  Paso, 
fixes  the  rates  to  the  Mexican  border,  which  are  very  low;  that  water  rates 
from  St  Louis  to  New  Orleans  and  the  Qulf  of  Mexico  and  Mexican  ports,  and 
rates  to  and  throu^  the  port  of  Qalveston  inHuence  rates  to  El  Paao  and  the 
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other  Rio  Grande  crossings ;  and  that  rates  to  wholesale  dealers  in  El  Paao  must 
be  maintained  at  a  low  average  to  enable  them  to  compete  for  Mexican  bnsineflB 
with  Jobbers  located  at  the  other  gateways. 

There  can  be  no  doubt  that  competitive  conditions  exist  at  El  Paso  that  do  not 
exist  at  Pecos.  Circumstances  and  conditions  with  respect  to  transportation  at 
the  former  are  not  the  same  as  at  the  latter  place. 

In  Moise  Bros.  Co.  v.  C,  R.  I.  <Sk  P.  Ry.  Co.,  16 1.  C.  C,  550,  decided 
in  1909,  the  El  Paso  rate  was  lower  than  to  Santa  Bosa,  N.  Mex.,  and 
we  there  said : 

The  lower  rates  made  by  the  defendant  lines  in  conjunction  with  the  El  Paso 
&  Southwestern  Railway  for  the  longer  haul  to  El  Paso  than  are  made  by  the 
defendants  alone  for  their  shorter  haul  to  Santa  Rosa  are  the  result  of  com- 
petitive conditions  at  El  Paso  that  have  already  been  considered  by  the  CommlB- 
sion.  El  Paso  is  on  the  Rio  Grande  and  is  one  of  the  important  gateways 
through  which  passes  the  great  volume  of  traffic  between  this  country  and  the 
Republic  of  Mexico.  It  is  reached  by  four  extensive  railway  ^stems,  including 
the  Rock  Island  in  connection  with  the  El  Paso  &  Southwestern ;  and  their  rates 
to  El  Paso  are  controlled  more  or  less  effectually  by  the  rates  upon  which 
traffic  may  reach  the  consuming  markets  of  Mexico  through  its  own  ports. 
There  is  also  a  substantial  movement  of  traffic  to  El  Paso  through  Galveston 
and  New  Orleans.  All  this  has  been  fully  explained  in  Pecos  Mercantile  Oo.  v. 
A.,  T.  d  B,  F.  Ry,  Co,t  13  I.  O.  C,  173,  177,  and  further  explanation  here  seems 
unnecessary. 

These  cases  were  decided  before  the  amendment  of  1910  to  the 
fourth  section.  Whatever  has  been  the  effect  of  that  amendment 
upon  the  substantial  requirements  of  that  section  or  upon  our  dis- 
cretion in  fourth  section  cases,  and  whatever  also  may  have  been  the 
facts  of  record  upon  which  the  cases  were  decided,  we  are  not  con- 
vinced from  the  facts  of  the  record  now  before  us  that,  except  in 
the  instances  to  which  we  shall  presently  refer,  the  defendants  should 
be  granted  fourth  section  relief. 

We  have  already  stated  that  no  traffic  is  shown  by  this  record 
to  move  from  the  eastern  seaboard  to  El  Paso  via  Tampico  and  Vera 
Cruz,  and  even  conceding  the  movement  of  traffic  in  substantial  vol- 
ume from  the  east  or  from  Europe  via  those  ports  to  cities  in  north- 
em  Mexico  reached  also  by  the  El  Paso  jobber,  we  would  not  be  jus- 
tified on  that  account  in  granting  the  fourth  section  relief  desired. 
In  Fourth  Section  Violations  in  the  Southeast,  30  I.  C.  C,  153-279, 
concerning  competition  between  carriers  serving  markets  of  distribu- 
tion as  a  basis  for  fourth  section  relief,  we  said : 

The  situation  at  CJolumbus,  Ga.,  differs  in  some  degree  from  the  situations 
at  Augusta  and  Macon.  There  is  a  regular  all-water  service  on  the  Chatta- 
hoochee and  Apalachicola  rivers  between  Columbus  and  Apalachicola,  and  some 
freight  moves  by  water  from  New  Orleans  to  Columbus.  The  present  level  of 
rates  to  Columbus,  however,  can  not  be  very  well  said  to  be  due  to  water  compe- 
tition for  the  reason  that  we  find  that  when  the  rates  to  Atlanta  were  reduced 
in  1905  the  rates  to  Columbus  were  correspondingly  reduced.    The  testimony  is 
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dear  thnt  this  reduction  was  not  brought  about  by  increased  water  competition, 
but  by  entirely  different  conditions.  The  two  forceful  reasons  that  Induced  the 
reductions  at  Columbus  were  the  competition  of  markets  of  distribution  and 
the  competition  of  carriers  serving  other  marlcets  of  supply.  We  have  held  that 
the  competition  b&tween  markets  of  distribution  does  not  constitute  a  justifica- 
tion for  the  maintenance  of  lower  rates  to  a  more  distnnt  than  to  an  interme- 
diate point  The  competition  of  carriers  serving  other  markets  of  supply  does 
constitute.  In  our  opinion,  a  justification  in  some  instances  for  making  lower 
rates  to  more  distant  than  to  intermediate  points,  when  it  is  found — 

First,  that  the  route  from  one  market  is  under  a  material  disadvantage  as 
against  that  from  another. 

Second,  that  the  line  seeking  relief  is  meeting  consistently  at  all  points  the 
competition  against  which  relief  is  sought 

Nor  do  we  perceive  any  reason  why  the  carriers'  equalization  of 
the  Rio  Grande  crossings  should  afford  a  valid  basis  for  fourth 
section  relief  in  connection  with  the  El  Paso  local  rates.  The  car- 
riers' necessities  in  meeting  this  situation  could  be  as  well  met  by 
the  publication  of  proportional  rates  to  El  Paso  or  joint  through 
rates  to  Mexico,  and  we  understand  that  such  rates  have,  as  a  matter 
of  fact,  been  effective  in  the  past  and  that  the  proportional  rates 
are  still  in  effect 

Considering  all  the  facts  disclosed  of  record  we  are  not  convinced 
that  the  situation  in  connection  with  this  traffic  into  Mexico  is  such 
as  to  warrant  the  fourth  section  relief  prayed. 

In  our  view  the  only  valid  basis  for  such  fourth  section  relief, 
if  any,  as  the  carriers  serving  El  Paso  may  be  entitled  to  would 
be  that  afforded  by  the  fact  of  actual  competition  of  the  water-and- 
rail  routes  from  the  eastern  seaboard  to  El  Paso  via  Galveston  and 
the  other  Gulf  ports  named.  Many,  if  not  all,  of  the  commodities 
purchased  by  the  El  Paso  jobber  or  consumer  at  Kansas  City,  St. 
Louis,  and  Chicago  can  be  likewise  purchased  at  New  York  and 
other  points  on  the  Atlantic  seaboard  from  which  the  water-and-rail 
routes  are  available.  This  situation  presents  competition  between 
carriers  serving  markets  of  production,  which  kind  of  competition, 
we  held  in  the  fourth  section  case  cited,  may  properly  be  a  valid 
basis  for  fourth  section  relief. 

We  have  shown  by  the  foregoing  table  that  in  nearly  all  cases 
the  class  rates  from  the  Atlantic  seaboard  to  El  Paso  are  higher  than 
from  Kansas  City,  St.  Ijouis,  and  Chicago.  No  competitive  necessity 
would  therefore  seem  to  demand  fourth  section  relief  at  El  Paso  in 
connection  with  the  class  rates,  and  as  to  the  class  rates  relief  will 
be  denied.  We  have  also  shown  that  on  many  commodities  the  water- 
and-rail  rates  from  the  eastern  seaboard  to  El  Paso  are  higher  than 
the  defendants'  rates  from  Kansas  City,  St  Louis,  and  Chicago. 
We  think  that  as  to  commodities  relief  should  be  granted  when 
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actually  necessitated  by  the  water-and-rail  competition,  provided 
thereby  the  El  Paso  rates  are  forced  down  below  what  would  ordi- 
narily seem  to  be  a  reasonable  basis.  In  Commodity  Rates  to  Pacific 
Coast  TeTTmnals^  32  I.  C.  C,  611,  we  authorized  the  carriers  operat- 
ing west  from  the  Missouri  River,  in  those  cases  in  which  they  were 
compelled  by  the  competition  of  the  water  lines  from  the  eastern 
seaboard  to  maintain  a  rate  to  the  Pacific  coast  of  less  than  75  cents 
per  100  pounds,  to  continue  higher  rates  to  intermediate  points, 
provided  the  intermediate  rate  in  no  case  exceeded  75  cents.  This 
75-cent  maximum  yields  about  8  mills  per  ton-mile  for  the  longest 
hauls  involved.  The  articles  of  traffic  involved  in  that  case  were  in 
large  part  those  which  move  in  heavy  carloads  and  in  considerable 
volume.  The  list  of  commodities  here  imder  consideration  is  more 
varied  and  includes  commodities  usually  moving  under  a  lower  car- 
load minimum.  The  distances  in  the  present  case  are  also  less.  We 
think  the  maximum  rate  below  which  relief  should  be  granted,  and 
which  will  in  cases  in  which  relief  is  granted  be  the  maximum  rate 
from  Kansas  City  and  St.  Louis  to  intennediate  points,  should  be 
65  cents  per  100  pounds.  This  rate  will  yield  11.1  mills  per  ton-mile 
from  Kansas  City  and  9.4  mills  from  St.  Louis  for  the  maximum 
hauls. 

Our  finding  therefore  is  that  as  to  those  commodities  on  which 
the  lowest  available  rates  from  the  Atlantic  seaboard  to  El  Paso  are 
65  cents  or  more  no  relief  under  the  fourth  section  will  be  granted 
to  the  carriers  operating  from  Kansas  City  and  St.  Louis  to  El  Paso, 
As  to  those  commodities  on  which  the  lowest  available  rates  from 
the  eastern  seaboard  to  El  Paso  are  less  than  65  cents  the  carriers 
operating  routes  from  Kansas  City  and  St.  Louis  to  El  Paso  will 
be  authorized  to  meet  those  rates  provided  the  intermediate  rates 
do  not  exceed  65  cents.  In  those  instances  in  which  the  lowest  avail- 
able rates  from  the  eastern  seaboard  to  El  Paso  are  less  than  65  cents 
and  the  petitioners  desire  to  maintain  even  lower  rates  from  Kansas 
City  and  St.  Louis  to  El  Paso  than  apply  from  the  eastern  sea- 
board they  may  do  so  provided  the  intermediate  rates  do  not  exceed 
the  contemporaneous  rates  to  El  Paso  by  more  than  the  difference 
between  the  rates  from  New  York  to  El  Paso  and  65  cents;  the  net 
result  of  this  last  finding  being  that  by  whatever  amount  the  car- 
riers voluntarily  reduce  the  El  Paso  rates  below  what  is  required 
by  the  water-and-rail  competition  they  must  likewise  reduce  the 
intermediate  rates  below  65  cents.  This  will  be  explained  more  in 
detail  later  in  the  report,  in  connection  with  our  discussion  of  the 
Kansas  City  to  Albuquerque  commodity  rates. 

In  all  cases  where  relief  is  denied  under  the  fourth  section  the 
carriers  may  correct  the  undue  discrimination  existing  against  inter- 
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mediate  points  by  increasing  the  rate  to  the  more  distant  point ;  by 
decreasing  the  rates  to  the  intermediate  points;  or  by  simultaneous 
increases  and  reductions. 

The  complainants  have  put  in  issue  here  the  reasonableness  under 
section  1  of  the  rates  to  intermediate  points,  and  the  proper  disposal 
of  this  case  makes  it  necessary  for  us  to  respond  to  this  feature  of 
the  complaint  and  the  testimony  offered  relative  thereto.  We  shall, 
therefore,  establish  such  reasonable  rates  to  the  intermediate  points 
as  the  facts  here  shown  appear  to  warrant,  and  should  the  carriers, 
in  compliance  with  our  fourth  section  order,  see  fit  to  make  any 
increases  in  the  rates  to  El  Paso,  the  tariffs  containing  such  rates 
will,  of  course,  be  subject -to  protest  and  suspension.  In  the  con- 
sideration of  such  protests,  however,  due  weight  will  be  given  to  the 
findings  herein  made  as  to  the  rates  found  reasonable  at  the  inter- 
mediate points. 

Before  proceeding  to  a  consideration  of  all  the  rates  to  New 
Mexico  points,  including  those  to  Roswell  and  other  points  on 
the  Pecos  Valley  branch  of  the  Santa  Fe,  it  will  be  necessary  to 
refer  somewhat  in  detail  to  the  complaint  filed  by  the  Roswell 
Commercial  Club  and  other  Pecos  Valley  complainants  in  No.  5875, 
which,  as  stated,  is  brought  principally  under  sections  1  and  3  of  the 
act,  and  brings  more  particularly  to  view  a  situation  peculiar  to  the 
Pecos  Valley. 

In  1907,  in  Roswell  Commercial  Club  v.  A.,  T.  <&  S.  F.  Ry.  Co.^ 
12  I.  C.  C,  339,  we  had  under  review  the  rates  to  the  Pecos  Valley. 
In  addition  to  specific  findings  with  respect  to  the  rates  on  certain 
commodities  we  prescribed  maximum  class  rates  from  Kansas  City, 
St  Louis,  Galveston,  and  Denver  which  we  constructed  by  adding 
the  differentials — 
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to  the  rates  then  applicable  from  the  same  points  to  Amarillo.  On 
the  same  date  on  which  that  case  was  decided  we  announced  our 
<^inion  in  Nobles  Bros.  Gro.  Co,  v.  F.  TF.  <&  Z>.  C.  Ry.  Co.^  12  I.  C.  C, 
242,  in  which  we  denied  Amarillo's  prayer  for  the  Texas  common- 
point  basis  of  rates,  but  granted  Amarillo,  from  Kansas  City,  the 
same  rates  as  applied  to  what  is  known  as  the  Burnt  district  of 
Texas,  which  embraces  a  section  of  the  northwestern  part  of  the 
common-point  territory  and  to  which,  by  reason  of  the  fact  that 
from  Kansas  City  the  average  distance  is  less  than  the  average 
distance  to  the  common  points,  the  rates  from  Kansas  City  are  less 
than  to  the  common  points.  It  thus  appears  that  as  to  traffie  from 
Kansas  City  the  c\bs&  rates  to  Amarillo^  on  which  were  based  the 
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Pecos  Valley  class  rates  prescribed  by  us  in  the  RoaweU  casSj  were 
lower  than  to  Texas  common  points* 

In  the  Roswell  case  we  did  not  establish  a  fixed  relationship 
between  the  Amarillo  and  Pecos  Valley  rates,  "but  directed  merely 
the  establishment  of  joint  rates  with  relation  to  the  then  existing 
Amarillo  rates.  In  other  words,  our  findings  did  not  in  terms  re- 
quire that  with  every  revision  of  the  Amarillo  rates  a  corresponding 
change  should  be  made  in  the  Boswell  rates.  Since  the  decision  in 
the  Roswell  case  changes  have  been  made  in  the  Amarillo  rates  that 
were  not  carried  to  the  Pecos  Valley.  In  1908  the  Texas  common- 
point  rates  on  classes  and  commodities  were  increased,  and  as  the 
Amarillo  rates  are  made  differentially  over  the  common-point  rates 
those  increases  affected  Amarillo.  In  1911  in  Railroad  Com/rmssion 
of  Texas  v.  A.,  T.  (&  S.  F.  Ry.  Co.,  20  I.  C.  C,  463,  we  sustained 
these  increased  rates  on  the  first  and  second  classes  and  on  com- 
modities, but  condemned  them  on  the  other  classes.  No  correspond- 
ing increases  were  made  in  the  Pecos  Valley  rates.  In  1913  the  Texas 
'  Corrmion  Point  case,  26  I.  C.  C,  528,  was  decided.  As  a  result  of 
that  decision  Amarillo  secured  Texas  common-point  rates  on  many 
commodities  \from  Kansas  City  and  points  east  in  the  defined  ter- 
ritories. These  reductions  were  not  carried  to  the  Pecos  Valley. 
It  therefore  appears  that  there  is  to-day  no  real  relationship  between 
the  Amarillo  and  Pecos  Valley  rates.  The  Pecos  Valley  complain- 
ants in  No.  5875  are  asking  that  their  rates  be  made  by  adding  to 
the  Amarillo  rates  the  differentials  now  applied  to  El  Paso  over 
Texas  common  points. 

We  do  not  feel  that  we  should  in  passing  upon  the  Pecos  Valley 
rates  be  guided  exclusively  or  primarily  by  the  rates  to  Amarillo. 
The  complaint  filed  by  the  corporation  commission  attacks  the  rates 
to  all  points  in  the  state,  including  those  in  the  Pecos  Valley,  and  we 
should  review  the  Pecos  Valley  rates  as  a  part  of  the  entire  state 
adjustment  which  is  before  us  upon  the  two  complaints.  The  Pecos 
Valley  rates  should  bear  a  reasonable  relation  not  only  to  the  rates 
to  Amarillo,  but  also  to  the  rates  to  other  points  in  New  Mexico,  and 
all  the  New  Mexico  rates  as  a  whole  should  bear  a  reasonable  relation 
to  the  rates  to  other  points  in  the  west  and  southwest,  prescribed  by 
us,  including  Colorado  common  points,  Utah  common  points,  Texas 
common  points,  Amarillo,  Tex.,  and  Phoenix,  Ariz. 

In  approaching  this  general  revision  we  are  not  confronted  with 
the  existence  of  any  established  basis  or  fixed  relation  in  the  rates  to 
New  Mexico.  The  present  rates  from  Kansas  City,  St.  Liouis,  and 
Chicago  are  not  made  upon  any  established  basis  or  with  any  fixed 
relation  to  each  other. 
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Considering  all  the  facts  of  record,  we  find  that  the  present  class 
rates  from  Kansas  City  are  unreasonable  to  the  extent  they  exceed 
those  shown  in  the  following  table : 
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We  do  not  find  the  class  rates  to  Raton  to  be  unreasonable  or  other- 
wise unlawful. 

We  further  conclude  that  class  rates  from  St.  Louis  and  Chicago 
should  be  made  by  adding  established  differentials  to  the  contem- 
poraneous rates  from  Kansas  City.  The  maximum  St.  Louis  differ- 
entials will  be — 

Class 12346ABCDB 

Cents 30    25    21     18    15    16    12    10    9    8 

and  the  maximum  Chicago  differentials — 

Clasfl 12      3*4      BAB      ODE 

Cents 50  42  35  30  25  26  20  18  15  13 

We  find  that  the  present  class  rates  from  St.  Louis  and  Chicago  to  the 
points  named  are  unreasonable  to  the  extent  that  they  exceed  what 
they  would  be  if  so  constructed. 

The  carriers  will  be  expected  to  observe  the  fourth  section  in  con- 
nection with  their  rates  to  intermediate  points.  No  order  will  be 
made  with  respect  to  rates  to  many  points  not  directly  intermediate 
to  El  Paso,  but  the  carriers  will  be  expected  to  readjust  their  rates 
to  such  points  in  fair  relation  to  those  herein  prescribed. 

We  are  asked  to  prescribe  maximum  commodity  rates  to  New 
Mexico.  Reference  was  made  in  the  petition  and  at  the  hearing  to 
the  rates  on  numerous  commodities.  The  exhibits  filed  by  the  cor- 
poration commission  referred  definitely  to  the  rates  on  11,  which  we 
take  it  may  be  regarded  as  representing  the  principal  commoditi^ 
moving  into  the  state.  They  are  agricultural  implements,  beer, 
canned  goods,  emigrant  movables,  furniture,  packing-house  products, 
building  and  roofing  paper,  cast-iron  and  wrought-iron  pipe,  stoves, 
sugar  and  sirup,  and  wire  and  nails.  We  feel  that  we  fdiould  not 
attempt  upon  this  record  a  revision  of  the  rates  on  commodities  other 
than  these,  except  on  lumber  and  alfalfa  hay  from  the  Pecos  Valley, 
which  were  given  special  consideration  at  the  hearing.  The  present 
rmtes  on  the  commodities  named,  to  the  representative  points  referred 
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to  in  connection  with  the  class  rates,  are  as  follows,  in  cents  per  100 
poands : 
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We  Bhall  refer  first  to  the  commodity  rates  from  Kansas  City. 

The  Raton  rates  we  do  not  find  to  be  unreasonable  or  otherwise  un- 
lawful. 

The  Albuqaerque  rates,  we  think,  need  some  reriaion,  and  in  con- 
nection with  thosp  rates  we  shall  explain  more  in  detail  our  findings 
as  to  commodities  under  the  fourth  section. 

We  said  in  referring  to  commodities  that  fourth  section  relief 
would  be  granted  only  in  eases  in  which  the  lowest  available  rata 
from  the  Atlantic  seaboard  to  El  Paso  was  low  enoogfa  to  actually 
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affect  the  rates  from  Kansas  City  and  St.  Louis,  and  in  addition  was 
low  enough  to  depress  the  rates  from  the  above-named  points  to 
below  a  reasonable  basis.  That  dividing  line  we  placed  at  65  cents 
per  100  poimds.  From  the  exhibits  showing  the  water-and-rail  rates 
from  the  eastern  seaboard  already  referred  to,  it  appears  that  of  the 
*  commodities  enumerated  above  the  lowest  available  water-and-rail 
rate  on  agricultural  implements  is  86  cents;  on  beer,  60  cents;  canned 
goods,  59  cents;  cast-iron  and  wrought-iron  pipe,  55  cents j  sugar, 
65  cents;  and  wire  and  nails,  54  cents.  We  are  not  advised  of  the 
water-and-rail  rates  on  the  other  commodities.  As  to  agricultural 
implements  our  finding  is,  first,  that  as  the  water-and-rail  rate  is  in 
excess  of  65  cents  no  fourth  section  relief  will  be  granted  and  that 
the  rate  from  Kansas  City  and  St.  Louis  to  Albuquerque  should  not 
exceed  the  rate  to  El  Paso;  second,  that  the  91-cent  rate  now  in 
effect  from  Kansas  City  to  Albuquerque  is  imreasonable  and  should 
not  exceed  80  cents,  which  will  be  the  maximum  rate  both  to  Albu- 
querque and  El  Paso. 

On  beer,  on  which  the  water-and-rail  rate  from  New  York  is  60 
cents,  fourth  section  relief  will  be  granted  to  the  extent  necessary  to 
meet  the  water-and-rail  rate,  but  not  further.  In  the  case  of  beer 
the  carriers  from  Kansas  City  and  St.  Louis  have  more  than  met 
this  competition  by  the  publication  of  a  rate  of  53  cents  from  Kansas 
City  and  68  cents  from  St.  Louis,  or  7  and  2  cents,  respectively,  less 
than  the  water-and-rail  rate.  We  stated  earlier  in  the  report  that 
in  those  instances  in  which  the  lowest  available  rates  from  the  east- 
em  seaboard  to  El  Paso  were  less  than  65  cents  and  the  carriers  from 
the  defined  territories  published  even  lower  rates  than  applied  via 
the  water-and-rail  routes,  the  intermediate  rates  should  not  exceed 
the  El  Paso  rate  by  more  than  the  difference  between  the  New  York 
to  El  Paso  rate  and  65  cents.  Applying  that  finding  here,  if  the 
carriers  from  Kansas  City  and  St.  Louis  desire  to  continue  the  main- 
tenance to  El  Paso  of  their  present  rates  of  53  and  58  cents,  which 
are  7  and  2  cents  less  than  they  are  required  to  establish  by  reason 
of  any  water-and-rail  competition,  they  must  likewise  extend  the 
benefit  of  this  additional  voluntary  reduction  of  7  and  2  cents  to  the 
traffic  of  Albuquerque  and  apply  at  Albuquerque  a  maximum  rate  of 
7  and  2  cents  under  65  cents,  or  58  cents  from  Kansas  City  and  63 
cents  from  St.  Louis.  Should  the  El  Paso  rate  be  increased  to  the 
water-and-rail  basis  of  60  cents,  the  maximum  rate  at  Albuquerque 
may  be  65  cents. 

The  rate  on  canned  goods  from  Kansas  City  to  Albuquerque  is  70 
cents  and  to  El  Paso  57  cents.  The  water-and-rail  rate  to  El  Paso  is 
59  cents.   We  think  a  reasonable  rate  on  canned  goods  will  be  secured 
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by  observance  of  the  fourth  section  findings  herein  announced. 
Under  those  findings  if  the  carriers  from  Kansas  City  continue  the 
maintenance  to  El  Paso  of  a  rate  2  cents  lower  than  is  required  by 
the  59-cent  water-and-rail  rate  they  must  make  the  same  2-cent 
voluntary  reduction  from  the  65-cent  maximum  at  Albuquerque  and 
make  the  maximum  Albuquerque  rate  63  cents.  If  the  El  Paso  rate 
should  be  increased  to  the  water-and-rail  basis  of  59  cents,  the 
maximum  Albuquerque  rate  may  be  65  cents. 

The  rate  on  emigrant  movables  from  Kansas  City  to  Albuquerque 
is  65  cents  and  to  El  Paso  51  cents.  We  are  not  advised  of  the  water- 
and-rail  rate  to  El  Paso.  We  think  the  reasonable  maximum  rate  to 
Albuquerque  would  be  the  present  rate  of  55  cents. 

The  rate  on  furniture  to  Albuquerque  is  $1.35  per  100  pounds. 
This  is  the  third-class  rate,  applicable  on  furniture  not  otherwise 
specified.  Furniture  takes  a  wide  range  of  class  rates,  and  we  can 
deal  upon  the  record  in  this  case  only  with  such  furniture  as  is 
included  imder  the  general  classification  description  of  furniture  not 
otherwise  specified.  The  rate  to  El  Paso  is  95  cents.  We  are  not 
advised  of  the  water-and-rail  rate.  The  new  third-class  rate  from 
Kansas  City  to  Albuquerque  will  be  $1.19,  which  we  find  will  be  a 
reasonable  maximum  for  the  future. 

The  rate  on  packing-house  products  from  Kansas  City  to  Albu- 
querque is  86  cents  and  to  El  Paso  71  cents.  We  are  not  advised  of 
the  water-and-rail  rate  to  El  Paso.  In  our  view  the  86-cent  rate 
to  Albuquerque  is  unreasonable  to  the  extent  it  exceeds  80  cents. 

The  rate  on  building  and  roofing  paper  from  Kansas  City  to  Albu- 
querque is  80  cents  and  to  El  Paso  63  cents.  The  record  does  not 
indicate  what  the  water-and-rail  rate  is.  In  our  view  70  cents  would 
be  a  reasonable  maximum  rate  to  apply  to  Albuquerque. 

The  rates  on  cast-iron  and  wrought-iron  pipe  from  Kansas  City 
and  St.  Louis  to  Albuquerque  are  72  and  74  cents  and  to  El  Paso 
46  and  51  cents.  The  water-and-rail  rate  is  55  cents.  With  the 
El  Paso  rates  9  and  4  cents  lower  than  are  required  by  the  water- 
and-rail  competition  from  the  east,  the  same  9  and  4  cent  reduc- 
tion should  be  made  from  the  65-cent  maximum  at  Albuquerque. 
If  the  El  Paso  rate  should  be  increased  to  the  water-and-rail  basis 
of  55  cents,  the  Albuquerque  maximum  may  be  65  cents  from  both 
Kansas  City  and  St.  Louis. 

The  rate  on  stoves  from  Kansas  City  to  Albuquerque  is  89  cents 
and  to  El  Paso  89  cents.  It  does  not  appear  of  record  what  the 
water-and-rail  rate  is.  Stoves  are  fifth-class  traffic.  The  new  fifth- 
class  rate  from  Kansas  City  to  Albuquerque  will  be  85  cents.  We 
think  85  cents  will  be  a  reasonable  maximum  rate  on  stoves  to 
Albuquerque. 
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The  Albuquerque  rate  on  sirup  and  sugar  is  64  cents  and  the 
El  Paso  rate  55  cents.  The  water-and-rail  rate  on  sugar  is  65  cents 
and  on  sirup  (glucose)  66  cents.  As  the  water-and-rail  rate  is  as 
much  as  65  cents,  no  fourth  section  relief  will  be  granted.  We  find 
that  60  cents  will  be  a  reasonable  maximum  rate  from  Kansas  City 
to  Albuquerque. 

The  rate  on  wire  and  nails  to  Albuquerque  is  74  cents  and  to  El 
Paso  62  cents.  The  water-and-rail  rate  to  El  Paso  is  54  cents.  The 
carriers  from  Kansas  City  have  not  met  the  water-and-rail  rates  from 
the  east  on  these  commodities.  The  present  74-cent  rate  we  find  is 
unreasonable  to  the  extent  it  exceeds  70  cents. 

It  is  our  further  view  that  the  rates  to  Las  Vegas,  Santa  Fe, 
Belen,  Rincon,  Vaughn,  Roswell,  Carlsbad,  Pastura,  and  Alamogordo 
should  not  exceed  those  herein  prescribed  as  maxima  to  Albuquerque. 
At  present  the  Rock  Island  blankets  all  stations  from  Pastura  to 
Alamogordo  under  one  rate.  The  rates  on  classes  and.  commodities 
to  these  stations  are  somewhat  lower,  generally  speaking,  than  to 
Albuquerque.  We  do  not  feel  that  Alamogordo  is  entitled  to  a 
lower  rate  than  Albuquerque.  We  have  therefore  prescribed  the 
Albuquerque  rates  as  maxima  to  these  blanketed  points  from  Pastura 
to  Alamogorda  This  will  not  interfere  with  the  Rock  Island,  if 
it  so  desires,  grading  back  from  Alamogordo  into  lower  rates  at 
Pastura.  To  Deming,  Silver  City,  Gallup,  Lordsburg,  and  other 
points  to  which  class  rates  are  adjusted  in  conformity  with  this 
report,  the  commodity  rates  established  should  bear  the  same  relation 
to  the  commodity  rates  herein  prescribed  to  Albuquerque  as  the  class 
rates  herein  fixed  to  those  points  bear  to  the  class  rates  to  Albuquerque. 

The  commodity  rates  from  St  Louis  and  Chicago  to  all  New 
Mexico  points  should  not  exceed  the  contemporaneous  rates  from 
Kansas  City  by  more  than  10  cents  and  20  cents  per  100  pounds, 
respectively. 

Our  findings  as  to  commodity  rates  apply  only  to  those  cases  in 
which  commodity  rates  are  now  published.  We  can  not  attempt 
upon  this  record  to  determine  in  what  cases,  if  any,  additional  com- 
modity rates  diould  be  established.  Neither  can  we  attempt  to  say 
what  would  be  reasonable  commodity  rates  to  apply  on  the  commodi- 
ties above  named  to  points  other  than  those  to  which  rates  are  herein 
prescribed.  The  fourth  section  requirements,  which  we  hold  should 
be  observed,  will  set  the  maximum  rates  to  main-line  points  directly 
intermediate  to  those  to  which  rates  are  herein  fixed.  To  branch-line 
points  the  carriers  will  be  expected  to  line  up  their  rates  in  reason- 
able relation  to  the  class  and  oonmiodity  rates  herein  prescribed. 

We  have  stated  that  we  are  asked  to  fix  the  rates  on  alfalfa  hay 
from  and  on  lumber  to  points  on  the  Pecos  Valley  branch  of  the 
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Santa  Fe.  Alfalfa  hay  constitutes  one  of  the  most  important  prod- 
ucts of  the  Pecos  Valley.  Its  production  is  the  result  of  irrigation 
by  means  of  artesian  wells.  The  main  alfalfa-producing  area  in  the 
Pecos  VaUey  lies  between  RosweU  and  Artesia,  but  considerable  hay 
is  also  raised  at  other  points.  Comparatively  little  is  produced  on 
the  Pecos  Valley  branch  of  the  Santa  Fe  south  of  the  New  Mexico 
state  line.  The  principal  market  for  Pecos  Valley  hay  is  Texas, 
Louisiana,  and  points  in  the  southeast.  There  are  two  available 
routes  for  this  traffic:  One  north  out  of  the  valley  via  Clovis  and 
Texico,  thence  southeast  and  east  via  Lubbock,  Sweetwater,  and 
Coleman,  the  traffic  moving  the  entire  distance  to  Fort  Worth  and 
other  points  via  the  Santa  Fe;  the  other  south  out  of  the  valley  via 
the  Santa  Fe  to  Pecos,  thence  east  via  the  Texas  &  Pacific  to  Fort 
Worth,  this  line  crossing  that  of  the  Santa  Fe  at  Sweetwater,  202 
miles  west  of  Fort  Worth.  All  hay-producing  stations  on  the  Pecos 
Valley  branch  of  the  Santa  Fe  are  blanketed  under  one  rate.  To 
Fort  Worth,  using  Fort  Worth  as  a  typical  point  of  destination,  there 
is  in  effect  from  these  blanketed  points,  via  the  Santa  Fe,  Clovis,  and 
Texico,  a  rate  of  30  cents  per  100  pounds.  Just  east  of  the  New 
Mexico-Texas  line  from  Texico  is  Farwell,  Tex.  The  local  rate  from 
the  Pecos  Valley  hay-producing  points  to  Farwell  is  15  cents  per  100 
poimds,  but  there  is  also  available  a  proportional  rate  of  12  cents  per 
100  poimds,  minimum  weight  for  a  36-foot  car  20,000  poimds.  The 
rate  from  Farwell  to  Fort  Worth  is  18  cents  per  100  pounds,  mini- 
mum weight  17,000  pounds.  The  latter  rate  is  one  prescribed  by  the 
Texas  commission,  and  inasmuch  as  it  carries  a  lower  minimum  and 
certain  desirable  storage  privileges,  a  large  percentage  of  the  Pecos 
Valley  hay  is  billed  locally  to  Texico  and  rebilled  from  Farwell.  Of 
a  total  of  3,445  cars  of  hay  shipped  out  of  the  Pecos  Valley  for  the  year 
ended  November  30,  1913,  2,740  were  rebilled  from  Farwell.  On 
shipments  south  out  of  the  valley  via  Pecos  and  the  Texas  &  Pacific  the 
through  rate  is  3  cents  higher  than  via  Texico  and  the  Santa  Fe.  The 
Santa  Fe,  by  reason  of  its  desire  to  secure  to  itself  the  entire  haul  on 
traffic  to  Fort  Worth  and  other  Texas  points  reached  by  it,  refuses 
to  enter  into  joint  rates  with  the  Texas  &  Pacific  via  Pecos  or  to 
permit  its  cars  loaded  with  hay  to  be  taken  off  its  line  onto  that  of 
the  Texas  &  Pacific.  The  local  rate  from  the  hay-producing  stations 
on  the  Pecos  Valley  branch  to  Pecos  is  15  cents  per  100  pounds,  and 
there  is  no  lower  proportional  rate.  From  Pecos  to  Fort  Worth  via 
the  Texas  &  Pacific  the  rate  is  18  cents,  this  rate  being  one  prescribed 
by  the  Texas  conmiission.  The  through  charge  via  Pecos  is  there- 
fore 33  cents.  The  contention  of  the  Pecos  Valley  complainant  is 
that  the  30-cent  rate  via  Farwell  and  the  Santa  Fe  is  too  hijrh,  and 
that  lower  rates  should  apply  both  via  Farwell  and  the  Santa  Fe  and 

via  Pecos  and  the  Texas  &  Pacific. 
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Complainants  compare  the  hay  situation  in  the  Pecos  Valley  with 
that  dealt  with  by  us  in  MestUa  Valley  Produce  Exchange  v.  J..,  T. 
t&  S.  F.  Ry.  Co,^  Unreported  Opinion  A~229.  In  that  case  the  com- 
plainants attacked  the  rates  on  hay  from  Berino  to  Rincon,  N.  Mex«, 
inclosivey  to  La  Tuna  and  £1  Paso,  Tex.,  as  factors  in  the  through 
rates  to  points  in  Texas  and  Louisiana.  These  points  of  origin  are  on 
the  line  of  the  Santa  Fe  north  from  El  Paso.  La  Tima  is  situated  at 
the  Texas-New  Mexico  line.  The  rate  from  La  Tuna  and  El  Paso 
to  Texas  common  points  was  21  cents,  which  was  the  rate  prescribed 
by  the  Texas  commission  to  apply  from  El  Paso.  The  rates  attacked, 
which  were  added  to  the  21-cent  rate  in  making  the  through  charge, 
varied  from  5  to  9^  cents  to  La  Tuna  and  from  7^  to  9  cents  to  EU 
Paso  for  distances  of  from  6  to  57  miles  to  La  Tuna  and  from  19 
to  76  miles  to  El  Paso.  We  held  that  the  rates  attacked,  as  part 
of  the  through  interstate  charge,  subjected  the  hay  shippers  of  the 
upper  MessiUa  Valley  in  New  Mexico  to  undue  prejudice  and  dis- 
advantage and  gave  to  the  Texas  shippers  in  the  lower  valley  an 
undue  preference  and  advantage.  As  a  result  of  that  finding  and  in 
accordance  with  suggestions  of  the  Commission  contained  in  its  re- 
port the  Santa  Fe  published  for  application  to  through  shipments 
into  Texas  a  revised  scale  of  rates  to  La  Tuna  and  El  Paso  graded 
according  to  distance  and  ranging  from  S^  cents  to  5^  cents  per 
100  pounds.  The  resulting  through  rates  to  Fort  Worth  range  from 
24i  cents  from  Berino,  the  first  station  north  of  the  state  line,  to  26^ 
cents  from  Rincon. 

The  essential  point  of  difference  between  the  situation  in  that  case 
and  in  the  one  now  before  us  lies  in  the  fact  that  in  the  MesiUa  Val- 
ley case  the  hay-producing  area  was  practicitlly  continuous  from  El 
Paso  north  to  Rincon,  while  in  the  present  case  there  is  a  distance  of 
57  miles  between  the  last  hay-producing  station  on  the  Pecos  Valley 
brandi  of  the  Santa  Fe  in  New  Mexico  and  the  first  producing 
station  on  that  branch  in  Texas.  It  also  oppears  that  during  the 
year  ended  November  30,  1913,  only  19  cars  were  shipped  out  from 
stations  on  the  Pecos  Valley  branch  south  of  the  New  Mexico-Texas 
line,  these  shipments  having  been  made  from  Amo  and  Patrol.  Hay 
is  shipped,  however,  from  Barstow,  Tex.,  just  east  of  Pecos,  on  the 
Texas  &  Pacific.  It  would  therefore  appear  that  there  is  not  here  the 
degree  of  competition  between  the  New  Mexico  and  Texas  shippers 
of  hay  on  the  Pecos  Valley  branch  of  the  Santa  Fe  that  was  shown 
in  the  MesiUa  Valley  case  between  the  New  Mexico  and  Texas  ship- 
pers on  the  Santa  Fe's  line  north  from  El  Paso. 

The  present  rate  of  30  cents  from  the  Pecos  Valley  to  Fort  Worth 
and  other  Texas  points  applicable  via  Farwell  and  tiie  Santa  Fe  was 
prescribed  by  us  as  maximum  in  1907  in  the  RosweU  Corwmercial 


312  INTERSTATE  COMMERCE  COMMISSION   REPORTS. 

Glvh  case^  already  referred  to.  The  old  rate  was  84  cents.  At  that 
time  the  route  from  the  Pecos  Valley  to  Fort  Worth  was  via  Amarillo 
and  Winfield,  Kans.,  a  distance  from  Roswell  of  885  miles.  Since  that 
decision  the  Santa  Fe  has  constructed  and  put  into  operation  its  line 
from  Canyon  City,  N.  Mex.,  to  Coleman,  Tex.,  via  which  route  the 
distance  to  Fort  Worth  is  788  miles.  Since  the  present  hearing  it 
has  opened  for  operation  its  cut-off  from  Texico  to  Lubbock,  via 
which  route  the  distance  to  Fort  Worth  is  728  miles.  The  distance 
from  Roswell  to  Fort  Worth  via  Pecos  and  the  Texas  &  Pacific  is 
565  miles.  Much  of  this  hay,  however,  is  consigned  to  the  lumber 
districts  of  Texas  and  Louisiana,  to  which  the  route  of  the  Santa  Fe 
is  more  direct  than  to  Fort  Worth,  and  to  many  of  these  points  it  is 
as  short  or  shorter  than  the  other  routes. 

Considering  all  the  facts  of  record  we  are  of  opinion  and  find 
that  the  rate  on  hay  from  the  Pecos  Valley  to  Fort  Worth  and  the 
other  points  to  which  the  present  30-cent  rate  is  effective  should  not 
exceed  28  cents  per  100  pounds.  We  are  not  convinced  of  the  neces- 
sity or  propriety  of  opening  the  Pecos  gateway  to  this  traffic  by  the 
establishment  of  the  28-cent  rate  as  a  joint  rate  with  the  Texas  & 
Pacific  via  Pecos.  To  Fort  Worth  the  distance  via  the  latter  route 
is  somewhat  shorter  than  via  the  Santa  Fe,  but  to  many  other  large 
consuming  sections  reached  by  the  Santa  Fe  the  difference  in  dis- 
tance, if  any,  is  not  to  be  regarded  as  substantial  or  controlling, 
considering  the  length  of  the  haul.  One  of  the  Pecos  Valley  ship- 
pers testified  concerning  delays  on  certain  shipments  routed  via  the 
Santa  Fe.  The  testimony  of  other  witnesses  was  to  the  effect  that  the 
Santa  Fe's  service  was  satisfactory.  The  record  as  a  whole  does  not 
establish  that  the  Santa  Fe  service  is  inadequate  on  this  hay  traffic 
and  does  hot  warrant  the  establishment  of  joint  rates  via  Pecos  on 
that  account. 

The  interveners  from  Carlsbad  and  other  lower  Pecos  Valley  points 
suggest  that  the  rates  should  l)e  graded  up  with  the  distance  from 
Pecos.  We  do  not  feel  warranted  in  disturbing  the  present  plan  of 
grouping  all  Pecos  Valley  producing  points  under  one  rate.  Neither 
do  we  feel  justified  in  granting  the  prayer  of  the  Pecos  Valley  com- 
plainants for  a  reduction  in  the  present  minimum  weight  of  20,000 
pounds  on  hay.  The  record  does  not  establish  that  with  reasonable 
care  in  loading  this  minimum  can  not  be  accommodated  in  the  ordi- 
nary car. 

The  rates  on  lumber  to  the  Pecos  Valley  in  issue  here  are  those 
applicable  from  producing  points  in  Texas,  Louisiana,  and  Arkansas. 
The  rate  is  32  cents  per  100  pounds  from  Beaumont  and  other  points 
in  Texas  and  Louisiana  on  the  Santa  Fe,  85  cents  from  Texas  mills 
on  lines  other  than  the  Santa  Fe,  and  37  cents  from  mills  in  Louisi- 

84 1,  c.  a 


CORPORATION   COMMISSION   OP   NEW   MEXICO  V.  RY.  CO.       313 

ana  and  Arkansas  on  lines  otiier  than  the  Santa  Fe.  The  32-cent 
rate  from  Beaumont  was  prescribed  as  maximum  by  us  in  1907  in 
the  RoBweU  Commeroial  Club  case  referred  to.  The  rate  condemned 
was  45  cents.  Our  order  in  that  case  prescribed  the  maximum  rate 
from  Beaumont,  Tex.  The  lumber  complainants  here,  who  were  also 
complainants  in  the  other  case,  assert  that  the  complaint  in  that  case 
was  directed  against  the  rates  from  all  miUs  on  all  lines  in  the  Beau- 
mont district,  and  suggest  that  the  omission  from  the  order  of  other 
points  in  that  district  was  inadvertent.  The  Santa  Fe  insists,  on  the 
other  hand,  that  its  line  was  the  only  defendant  in  that  case  reach- 
ing Beaumoni  or  the  immediate  lumber-producing  vicinity  of  Beau- 
mont, and  that  plainly  our  order  was  intended  to  apply  only  from 
Beaumont  However,  subsequent  to  that  decision  t&e  Santa  Fe 
extended  the  32-cent  rate  from  Beaumont  to  apply  from  Center, 
Longview,  and  Ore  City,  Tex.,  and  fi-om  other  points  on  its  line  in 
Louisiana.  The  distance  from  Beaumont  to  Koswell  is  845  mil^ 
and  from  Ore  City  to  Roswell  1,035  miles.  The  35-cent  rate  was 
published  from  points  in  Texas  on  lines  other  than  the  Santa  Fe  upon 
agreement  of  the  representatives  of  the  Santa  Fe  and  the  lumber 
dealers  of  the  Pecos  Valley  reached  subsequent  to  the  decision. ' 
Later  they  conferred  at  different  times  concerning  the  proper  rate 
to  apply  from  connecting  line  mills  in  Louisiana  and  Arkansas,  but 
were  unable  to  agree.  Thereupon  the  Santa  Fe  published  the  37- 
cent  rate  from  those  mills,  which  was  5  cents  higher  than  the  rate  we 
prescribed  as  maximum  from  Beaumont 

It  is  the  contention  of  the  lumber  dealers  of  the  Pecos  Valley  that 
an  adequate  supply  of  lumber  of  the  kind  demanded  by  the  trade, 
especially  in  the  matter  of  variety,  can  not  be  procured  from  the  mills 
readied  by  the  Santa  Fe,  and  that  access  should  be  permitted  them 
to  the  mills  on  all  lines  in  the  great  lumber-producing  districts  of 
Texas,  Louisiana,  and  Arkansas,  which,  as  to  many  points,  including 
El  Paso,  are  blanketed  under  one  rate.  The  rate  from  the  Beaumont 
district  to  El  Paso  is  25  cents,  and  this  rate  is  blanketed  to  include 
many  points  in  Louisiana  and  Arkansas.  The  rate  to  Pecos  and 
Farwell  is  23J  cents  and  to  Amarillo  21J  cents.  In  Bascom-French 
Co.  V.  A.y  T.  cfc  *S.  F.  Ry.  Co.^  34  I.  C.  C,  388,  we  prescribed  a  maxi- 
mum rate  of  28  cents  from  mills  in  Texas  and  Louisiana  to  Las 
Crnces,  N.  Mex.,  a  point  on  the  Santa  Fe  44  miles  north  of  El  Paso. 

We  find  that  the  present  rates  on  lufuber  to  the  Pecos  Valley  points 
are  unreasonable  to  the  extent  they  exceed  30  cents  from  Santa  Fe 
mills  in  Texas  and  Louisiana,  33  cents  from  mills  on  connecting  lines 
in  Texas,  and  35  cents  from  mills  on  connecting  lines  in  Louisiana 
and  Arkansas.  We  do  not  feel  warranted  upon  this  record  in  dis- 
turbing the  present  relation  of  rates  between  producing  points  in 

S4 1,  a  o. 


S14  INTEBSTATE  OOMMBBOE  OOMMISSION  BBPOBTB. 

Texas,  Louisiana,  and  Arkansas,  or  between  producing  points  on  the 
line  of  the  Santa  Fe  and  its  connections. 

We  shall  make  no  order  with  respect  to  the  hay  and  lumber  rates, 
as  we  are  not  definitely  advised  as  to  all  the  points  that  should  be 
covered  by  the  order,  but  w«  shall  expect  the  carriers  to  give  effect 
to  these  findings  in  connection  with  their  compliance  with  the  order 
herein  entered  covering  the  other  rates  prescribed,  otherwise  the 
question  of  the  proper  order  to  be  entered  with  respect  to  the  rates 
on  hay  and  lumber  wiU  be  given  further  consideration. 

We  therefore  find  that  certain  of  defendants'  rates  on  the  classes 
and  on  the  commodities  heretofore  named  from  and 'to  the  points 
mentioned  are  unreasonable  under  section  1  of  the  act  or  unduly 
prejudicial  under  sections  3  and  4  to  the  extent  heretofore  indicated 
and  that  the  rates  and  relations  of  rates  prescribed  herein  and  in 
the  fourth  section  orders  entered  in  connection  herewith  will  be 
reasonable  and  not  imduly  prejudicial  for  the  future. 

It  may  be  that  in  some  instances  the  findings  and  order  herein  wiU 
be  directed  against  rates  which  are  already  as  low  as  those  prescribed 
by  us  as  maxima.  If  so,  it  results  from  the  fact  that  we  have  dealt 
with  the  entire  body  of  rates  attacked  as  a  whole  for  the  sake  of 
simplicity.  In  those  cases  no  change  will,  of  course,  be  required  in 
the  rates.  The  order  herein  will  be  made  against  all  the  rates,  but 
with  the  recital  that  reductions  are  required  only  in  such  of  them  as 
exceed  the  reasonable  maximum  rates  prescribed  by  us. 

We  are  not  convinced  that  the  rates  on  traffic  from  the  'Pacific 
coast  region,  including  those  on  lumber  and  sugar,  should  be  reduced. 
The  relation  under  the  fourth  section  of  the  rates  on  sugar  to  Trini- 
dad and  points  intermediate  has  been  passed  upon  by  us  in  connec* 
tion  with  previous  fourth  section  applications.  Also  the  relation 
imder  the  fourth  section  of  the  rates  on  sugar  to  Amarillo  and  inter- 
mediate New  Mexico  points  has  been  established  by  us  with  respect 
to  all  points  in  New  Mexico  west  of  Vaughn.  To  stations  on  the 
Santa  Fe  from  Vaughn  to  Clovis,  inclusive,  from  California  points, 
including  San  Francisco  and  Los  Angeles,  we  find  that  the  rate  on 
sugar  is  unreasonable  and  unduly  prejudicial  to  the  extent  it  exceeds 
the  rate  contemporaneously  applicable  from  the  same  points  of 
origin  to  Tucmncari.  Such  fourth  section  departures  as  now  exist 
on  traffic  from  the  west  which  have  not  been  passed  upon  by  us 
will  be  disposed  of  in  connection  with  fourth  section  applications 
now  pending. 

Orders  will  be  entered  accordingly. 
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The  tzaoflportation  advantage  of  reehipping  rates  applied  from  St.  Jjoms  to  ^fiaRisBippi 
Valley  on  grain  and  mixed  feed  is  no  longer  undue  in  it8  effect  upon  Memphis 
grain  dealers;  but  the  relief  granted  in  extending  the  territory  from  which  Mem- 
phis dealers  may  draw  grain  under  ^e  transit  arrangement  appears  incom- 
plete with  respect  to  southwestern  producing  territory. 

C.  L.  MarsiUiot  and  0.  B.  Stafford  for  complainants. 
M.  P.  CdOaway  for  defendants. 

Supplemental  Repobt  op  the  Commission. 

Hablan,  Commissioner: 

This  case,  which  was  disposed  of  without  formal  order  on  June  4, 
1912,  24  I.  C.  C,  609,  is  again  before  us  on  a  supplemental  complaint 
based  upon  the  alleged  failure  of  the  defendants,  the  Illinois  Central 
Railroad  Company  and  the  Yazoo  &  Mississippi  Valley  Railroad 
Company,  so  to  readjust  their  tariffs  as  to  accord  the  full  reUef  sug- 
gested in  the  original  report.  It  was  there  foimd  that  under  the  rate 
structure  and  transit  rules  then  applicable  to  grain  and  mixed  feeds 
Memphis  was  unduly  restricted  in  its  source  of  supply  when  compared 
with  the  access  of  St.  Louis  to  a  materially  more  extensive  producing 
territory  through  the  maintenance  of  a  system  of  reshipping  rates. 
The  result  of  this,  as  we  found,  was  to  give  to  St.  Louis  an  undue 
advantage  over  Memphis  in  reaching  points  of  consumption  in  the 
Mississippi  Valley  that  are  geographicaUy  in  Memphis  territory 
rather  than  in  St.  Ix)uis  territory.  In  announcing  tlicse  conclusions 
we  entered  no  order,  but  left  it  to  the  carriers  to  remedy  the  situation 
by  establishing  reshipping  rates  from  Memphis  or  by  pursuing  some 
other  course  that  would  give  that  commimity  an  equal  opportunity 
with  SU  Louis  in  supplying  the  wants  of  the  consuming  points  in  ques- 
tion The  complainants  admit  that  all  the  defendants  have  readjusted 
their  transit  rules  so  as  to  give  Memphis  ample  reUef ,  except  in  the 
case  of  the  Illinois  Central  and  the  Yazoo  &  Mississippi  Valley.  These 
lines,  hereinafter  referred  to  in  the  singular  as  the  defendant  because 
of  their  close  affiliation,  contend  that  they  also  have  removed  the 
undue  advantages  in  favor  of  St.  Louis  by  a  readjustment  of  their 
rate  structures  and  transit  rules.    The  issue  is  thus  raised  as  to  the 
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naturei  extenti  and  effect  of  the  changes  in  rates  and  transit  practices 
made  by  these  lines  under  the  original  report  in  this  controversy. 

When  the  original  complaint  was  filed,  through  rates  on  grain  to 
Mississippi  Valley  points  over  the  Illinois  Central  were  applicable 
under  a  transit  arrangement  through  Memphis  only  when  the  grain 
originated  on  the  Unes  of  the  lUinois  Central,  the  Chicago,  Burlington 
&  Quincy ,  the  Wabash,  and  the  South  Dakota  Central,  and  then  7>nly 
when  the  line  of  the  IlUnois  Central  was  used  into  and  out  of  Mem- 
phis. With  their  source  of  supply  thus  restricted^  Memphis  grain 
dealers  were  obliged  to  pay  the  combination  of  local  rates  on  grain 
originating  in  other  territory  and  on  grain  that  did  not  move  into  and 
out  of  Memphis  over  the  line  of  the  Illinois  Central,  while  St.  Louis 
dealers  could  draw  grain  from  a  much  wider  region  of  production  and 
reship  it  to  points  in  the  Mississippi  Valley  under  a  system  of  reship- 
ping  rates  that  were  equivalent  to  the  balance  of  the  through  rate  and, 
were  applicable  without  r^ard  to  the  line  that  hauled  it  into  St.  Louis. 
The  situation  with  respect  to  mixed  feeds  was  substantially  the  same, 
although  the  disadvantage  to  the  Memphis  dealer  in  selling  this  com- 
modity was  enlarged  somewhat  by  the  necessity  of  paying  local  rates  on 
the  outbound  movement  of  nontransit  ingredients  used  in  the  manufac- 
ture of  feed.  The  details  of  the  arrangement  then  existing  are  more 
fully  set  forth  in  the  original  report,  supra^  and  we  are  required  now 
only  to  determine  whether  the  steps  taken  by  the  defendant  here  to 
remedy  the  situation  are  sufficiently  adequate. 

In  the  readjustment  of  its  tariffs  tiie  Illinois  Central  met  the  require- 
ments of  Memphis  with  respect  to  grain  produced  in  the  states  of 
Missouri,  Nebraska,  Iowa,  South  Dakota,  Wisconsin,  Minnesota,  Illi- 
nois, and  Indiana,  by  establishing  through  rates  to  Mississippi 
Valley  points  with  a  liberal  transit  arrangement  at  Memphis;  and  it 
extended  this  arrangement  to  traffic  transported  imder  combination 
rates  where  through  rates  were  not  established.  Originating  points 
on  every  line  of  railroad  within  the  described  territory  are  there- 
fore now  available  to  Memphis  imder  the  single  restrictive  rule  that 
delivery  must  be  made  to  the  Illinois  Central  at  its  junctions  in 
the  states  named.  No  restrictions  were  imposed  on  the  outbound 
movement  from  Memphis  except  on  grain  that  reaches  the  Illi- 
nois Central  at  St.  Loub  or  Ohio  River  crossings.  In  other  words, 
the  movement  from  Memphis  to  Mississippi  VaUey  points  may  now 
be  made  over  any  available  line  except  when  the  grain  is  delivered 
on  combination  rates  to  the  Illinois  Central  at  St.  Louis  or  at  an 
Ohio  River  crossing,  in  which  event  the  line  of  the  Illinois  Central 
must  be  used  both  in  and  out  of  Memphis.  Although  as  sources  of 
supply  St.  Louis  and  the  Ohio  River  crossings  are  thus  partially 
closed  on  transit  grain,  it  is  understood  that  grain  from  these  points 
transported  over  the  line  of  the  Illinois  Central  may  now  move  out- 
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bound  from  Memphis  under  established  reshipping  rates  to  points  of 
consumption  on  the  lines  and  connections  of  the  St.  Louis  &  San  Fran- 
cisco and  the  Mobile  &  Ohio.  The  readjustment,  however,  does  not 
make  available  the  line  of  the  Illinois  Central  with  a  transit  privilege  at 
Memphis  on  grain  from  Kansas,  Missouri,  Oklahoma,  and  Arkansas 
to  Mississippi  Valley  points  when  hauled  into  Memphis  over  the  lines 
of  the  St.  Louis  &  San  Francisco,  St.  Iiouis,  Iron  Moimtain  &  South- 
em,  and  the  Chicago,  Rock  Island  &  Pacific.  The  record  shows  that 
through  rates  arein  effect  from  this  southwestern  producing  territory 
through  M^nphis,  but  that  Memphis  dealers  can  not  participate  in 
this  traffic  except  upon  payment  of  the  combination  rates. 

The  sjrstem  oi  reshipping  rates  in  force  from  St.  Louis  has  not  been 
disturbed ;  the  Memphis  grain  dealers  are  still  excluded  from  Missis- 
sippi Valley  points  on  grain  from  southwestern  territory,  and  are  also 
denied  imrestricted  access  to  these  points  on  graio  from  St.  Louis  and 
Ohio  River  crossings.  Aside  from  these  restrictions  the  outbound 
local  rate  must  be  paid  on  nontransit  ingredients  used  in  the  manu- 
facture of  mixed  feed.  In  these  particulars  the  remedy  applied  is 
claimed  to  be  ineffective.  But,  say  the  complainants,  the  remedy 
will  be  complete  if  the  Illinois  Central  will  open  its  lines  from  Mem- 
phis under  a  system  of  reshipping  rates  6  cents  lower  than  those  now 
maintained  from  St.  Louis,  this  6-cent  differential  being  of  long 
standing  in  the  establishment  of  rates  to  the  southeast  from  St.  Louis 
and  Memphis.  To  this  adjustment  the  defendant  objects  upon  sev- 
eral groimds,  the  more  important  of  which  are  that  (a)  the  low  re- 
shipping rates  are  maiotained  from  St.  Louis  to  meet  the  competi- 
tion of  the  Mobile  &  Ohio,  which  carrier  having  no  rails  beyond 
St.  Louis  into  the  grain  producing  territory  initiated  the  system  of 
reshipping  rates  to  attract  graio  to  its  line  at  St.  Louis;  (6)  that  simi- 
lar competition  at  Memphis  can  not  be  profitably  met  in  the  same 
way  because  of  the  shorter  hauls;  (c)  that  the  present  outbound  rates 
from  Memphis  are  exceptionally  low  and  to  further  reduce  them  by 
establishing  reshipping  rates  would  be  confiscatory;  and  {d)  that  the 
establishment  of  reshipping  rates  from  Memphis  on  grain  from  south- 
western territory  would  not  only  increase  the  proportion  of  the 
through  rates  now  accruing  to  the  lines  west  of  Memphis  at  the  ex- 
pense of  the  defendant  carrier,  but  would  also  reduce  the  through 
rates  and  generally  disturb  a  delicate  structure. 

The  complainants,  on  the  other  hand,  insist  that  there  is  no  justi- 
fication in  meeting  the  competition  from  St.  Louis  and  not  from 
Memphis  when  the  circumstances  are  substantially  similar.  While 
this  contention  is  sound  in  its  general  application,  it  is  without  weight 
unless  undue  advantage  on  the  one  side  and  unjust  discrimination  on 
the  other  arise  from  the  difference  in  treatment.  The  complainants 
farther  ui^e  that  the  reshipping  rates  proposed  from  Memphis,  while 
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admittedly  low,  will  yield  to  the  defendant  carrier  car-mile  and  ton- 
mile  revenues  greater  than  afforded  under  the  reshipping  rates  from 
St.  Louis.  But  from  the  illustrative  tests  presented  by  both  parties 
we  are  convinced  that  to  most  of  the  important  points  in  Mississippi 
Valley  the  proposed  reshipping  rates  would  not  be  remimerative. 

With  reference  to  the  restriction  imposed  against  grain  reaching 
the  Illinois  Central  at  St.  Louis  and  Ohio  River  crossings,  we  are  of 
the  opinion  that  the  widening  of  the  territory  in  the  middle  west 
from  which  Memphis  may  now  draw  grain  has  circimiscribed  the 
advantage  heretofore  existing  in  favor  of  St.  Louis  to  a  point  where 
it  is  no  longer  undue.  This  view,  however,  has  no  application  to  grain 
from  southwestern  territory  that  reaches  Memphis  over  western  lines. 
This  territory,  we  think,  should  be  made  available  to  Memphis  under 
a  transit  arrangement  that  will  permit  the  participating  carriers  to 
retain  the  proportions  they  now  receive  in  dividing  the  current 
through  rates.  The /objection  of  the  defendant  carrier  would  thus 
be  overcome,  and  the  restrictions  of  which  Memphis  complains  more 
completely  removed.  Under  such  an  arrangement  Mississippi  Valley 
points  could  be  reached  through  Memphis  from  all  producing  terri- 
tory upon  a  rate  basis  substantially  equal  to  that  in  force  through 
the  St.  Louis  gateway. 

In  reaching  these  conclusions  we  are  not  unmindful  of  the  incon- 
veniences attending  the  transit  arrangement,  as  compared  with  the 
more  simple  method  of  reshipping.  It  appears  from  the  record, 
however,  that  the  reshipping  rates  from  St.  Louis  are  restricted  to 
points  of  origin  between  the  Mississippi  and  Missouri  rivers  and  that 
grain  from  other  territory  is  handled  at  St.  Louis,  as  it  is  at  Memphis, 
under  a  transit  arrangement.  It  is  also  shown  that  the  sum  of  the 
rate  "mto  ^t.  Louis  and  the  outboimd  reshipping  rate  in  many  cases 
exceeds  the  through  rates  to  Mississippi  Valley  points.  In  the  light 
of  these  observations,  coupled  with  the  remedial  effect  produced  by 
enlarging  the  territory  from  which  Memphis  may  draw  grain,  we 
think  the  transportation  advantage  of  the  reshipping  rates  applied 
from  St.  Louis  will  no  longer  be  xmdue  in  its  effect  upon  Memphis 
grain  dealers.  It  is  our  view,  nevertheless,  that  the  relief  afforded 
appears  incomplete  to  the  extent  that  southwestern  producing  terri- 
tory has  not  been  made  available.  But  from  the  present  record  we 
are  imable  to  determine  the  measure  of  advantage  in  behalf  of  St. 
Louis  and  against  Memphis  that  may  arise  from  this  cause.  In  view 
of  the  manner  in  which  the  parties  before  us  in  this  proceeding  have 
presented  their  respective  contentions,  it  is  our  understanding  that 
the  carriers  wiU  promptly  afford  the  additional  relief  here  suggested, 
and  that  no  order  will  be  necessary;  we  shall  hold  the  record  open, 
however,  for  such  further  action  as  may  be  required. 
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Through  transcontinental  carload  and  lees-than-carload  commodity  rates  to 
Willamette  Valley  and  points  south  of  Portland,  Oreg.,  mnde  by  adding  to 
the  rates  to  Portland  the  local  class  rates  from  Portland  to  destination, 
fomid  unreasonable,  although  not  unduly  preferential  to  points  between 
Portland  and  Tacoma.    Reasonable  rates  prescribed  for  the  future. 

E,  M.  Cousin  for  complainants. 

A.  C.  Spencer  for  Oregon- Washington  Railroad  &  Navigation 
Company,  Oregon  Short  Line  Railroad  Company,  and  Union  Pacific 
Railroad  Company. 

Cory  €&  Kerr^  C.  A.  Harty  and  W.  J.  Bohon  for  Oregon  Electric 
Railway  Company. 

R.  E,  Moody  and  B.  C.  Dey  for  Southern  Pacific  Company  and 
Texas  &  Pacific  Railway  Company. 

Report  of  the  Commission  on  Rehearing. 

By  the  Commission  : 

Complainants^  original  petition  herein,  filed  October  14r,  1910, 
attacked  as  unreasonable  and  unduly  prejudicial  increased  carload 
and  less-than-carload  rates  from  defined  eastern  territory  to  points 
in  the  Willamette  Valley  in  Oregon,  both  through  Sacramento,  Cal., 
and  through  Portland,  Oreg.  The  increased  rates  proposed  through 
Sacramento  were  alleged  to  have  closed  that  gateway,  while  the 
rates  proposed  through  Portland  were  alleged  to  be  unreasonably 
high  for  articles  included  in  the  first  four  classes  of  freight.  Repara- 
tion was  asked.  Counsel  for  complainants  stated  at  the  hearing  that 
it  was  not  desired  to  try  questions  relating  to  rates,  and  by  agre  ment 
the  hearing  was  confined  to  a  consideration  of  the  alleged  closing  of 
the  route  through  Sacramento  on  account  of  rates  through  Sacra- 
mento considerably  higher  than  the  rates  through  Portland.  The 
question  thus  tried  was  disposed  of  in  OUe  <b  Co.  v.  S.  P.  Co.^  22 
L  C.  C,  298,  as  follows: 

The  Sacramento  gateway  has  not  been  cloaed.  Traffic  may  stlU  move,  if 
touted  tbat  waj,  to  Oregon  points.    The  rate  resulting  from  the  conibtnatlon 
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on  Sacramento  is,  however,  so  much  higher  than  that  by  the  direct  Oregon 
Short  Line  route  that  in  effect  the  Sacramento  gateway  is  closed.  This  con- 
dition calls  not  for  an  order  establishing  a  new  route,  but  for  an  order  estab- 
lishing joint  rates.    And  what  should  these  rates  b&?    Upon  this  question  no 

issue  has  been  here  made  and  no  evidence  taken. 

•  •  •  «  «  •  « 

Upon  the  record  made  an  order  of  dismissal  will  be  entered,  reserving,  how- 
ever, the  question  of  reparation  upon  transcontinental  shipments  to  Willamette 
Valley  points,  which  matter  will  be  Incorporated  with  and  passed  upon  in  the 
case  of  the  Railroad  Commission  of  Oregon  v.  8.  P.  Co.,  Docket  No.  3342,  not 
yet  reported. 

We  have  now  to  consider  the  rates  through  Portland,  which  are 
alleged  to  be  unreasonable. 

Prior  to  March  22,  1910,  a  great  majority  of  the  rates  from  the 
east  to  Willamette  Valley  points  through  Portland  were  constructed 
by  adding  to  the  Portland  rate  an  arbitrary  of  10  cents,  blanketed 
over  practically  the  entire  valley.  On  that  date  the  10-cent  arbi- 
trary was  replaced  by  the  full  class  locals  from  Portland  to  destina- 
tion on  the  first  four  classes  and  on  all  articles  in  the  first  four 
classes  taking  commodity  rates  to  Portland,  carload  or  less  than  car- 
load, with  the  possible  exception  of  a  few  commodities  on  which 
joint  rates  were  made  specifically  instead  of  arbitrarily  over  Port- 
land. On  June  23,  1910,  the  Oregon  Railroad  Commission  filed  a 
complaint  attacking  the  through  rates  on  the  first  four  classes  to 
points  in  the  Willamette  Valley  through  Portland  and  asking  a 
reduction  to  the  former  basis  of  a  10-cent  arbitrary  over  Portland. 
Complainants  herein  filed  a  petition  of  intervention  asking  repara- 
tion. The  case  was  heard  before  this  case.  We  held,  Railroad 
Commission  of  Oregon  v.  S.  P.  Co.^  24  I.  C.  C,  273,  that  the  factors 
applicable  from  Portland  to  final  destination  were  unreasonable  to 
the  extent  that  they  exceeded  a  lower  scale  of  rates  which  we  pre- 
scribed. The  carriers  subsequently  voluntarily  established  trans- 
continental class  rates  to  Willamette  Valley  points  the  same  as  the 
rates  to  Portland,  whereupon  our  order  fixing  the  factors  to  be  added 
beyond  Portland  was  vacated.  Still  later  the  present  case  was 
reheard,  except  that  portion  of  it  which  relates  to  the  establishment 
of  a  route  to  the  Willamette  Valley  through  Sacramento.  Com- 
plainants stated  at  thet  rehearing  that  there  was  no  longer  any  contro- 
versy over  the  class  rates  but  only  over  the  reasonableness  of  the  in- 
creased conmiodity  rates  through  Portland  and  the  question  of 
reparation. 

The  question  of  reparation  is  concluded  by  our  decision  in  Railroad 
Commission  of  Oregon  v.  S.  P,  Co.^  supra^  where  we  said : 

The  rate  adjustments  to  and  from  the  Pacific  coast  terminals  nnd  In  inter- 
mountain  territory  have  been  and  are  being  revised  and  readjusted  under  pro- 
ceedings before  us,  and  we  do  not  regard  the  instant  case  as  one  for  reparation. 
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The  only  question  still  open  is  whether  the  rates  through  Portland, 
as  increased  March  22, 1910,  are  unreasonable  or  unduly  prejudicial. 

These  increases  affecting  both  carload  and  less-than-carload  traffic 
wo^  made  in  tiie  same  manner  and  to  the  same  extent  as  the  increases 
assailed  in  Railroad  Commission  of  Oregon  v.  8.  P.  Co.^  supra,  by 
canceling  the  10-cent  arbitrary  formerly  added  to  the  Portland  com- 
modity rates  and  applying  instead  the  class  locals  from  Portland. 
The  record  in  that  case  was  incorporated  in  this  record,  but  as  the 
complaint  inrolved  only  the  class  rates,  the  evidence  adduced  affects 
this  case  only  to  the  extent  that  our  findings  may  be  regarded  as  ap- 
plicable equally  to  the  class  and  the  commodity  rates.  No  evidence 
really  pertinent  to  the  issue  now  before  us  was  adduced  at  the  origi- 
nal hearing  except  certain  statements  by  an  official  of  the  Southern 
Pacific  Company  elicited  by  cross-examination.  Neither  complain- 
ants nor  defendants  offered  any  evidence  upon  rehearing  relative  to 
the  carload  commodity  rates  involved,  although  it  was  stated  that 
those  rates  had  not  been  increased  previously  since  1890.  We  observe, 
however,  that  there  is  littie  if  any  transcontinental  carload  movement 
of  the  commodities  included  in  the  first  four  classes.  Relative  to  less- 
than-carload  rates  defendants  exhibited  rates  on  57  commodities,  se- 
lected at  random,  which  show  that  approximately  one-half  of  the 
oonmiodities  involved  took  rates  somewhat  lower  to  Willamette  Val- 
ley points  than  to  intennountain  territory.  Defendants  accordingly 
contend  that  a  lower  basis  of  rates  is  in  effect  to  the  Willamette  Val- 
ley than  to  intermountain  territory  in  recognition  of  the  advan- 
tageous location  of  the  valley  in  proximity  to  Portland.  How- 
ever, so  many  of  the  rates  to  the  Willamette  Valley  have  been 
increased  that  at  present  the  commodities  on  which  they  are  less  than 
the  rates  to  intermountain  territory  are  comparatively  few.  For- 
merly cmly  5  of  the  57  commodities  named  were  on  a  class  basis  taking 
the  same  rate  to  Willamette  Valley  as  to  Portiand ;  now  2&  of  these 
commodities  move  into  the  Willamette  Val^y  at  terminal  class  rates. 

Transcontinental  commodity  rates  to  points  between  Portland  and 
Tacoma,  Wash.,  are  made  by  adding  to  the  rates  to  Portland 
5  cents  per  100  pounds  for  carloads  and  10  cents  per  100  pounds 
for  lees  than  carloads.  Centralia  and  Chehalis,  Wash.,  are  ap- 
proximately only  90  miles  north  of  Portland  on  the  Northern 
Pacific  Bailway.  Industries  seeking  locations  for  their  plants 
Uierefore  would  go,  it  is  said,  to  Portland-Tacoma  territory 
rather  than  to  the  other  territory  named.  More  favorable  rates  to 
Centralia  and  Chehalis  than  to  the  Willamette  Valley  were  explained 
by  a  witness  for  the  Northern  Pacific  on  the  ground  that  rates  to 
points  on  that  road  north  of  Seattle  are  strongly  influenced  by  tiie 
rates  of  the  Ghreat  Northern  to  near-by  points,  whidi  are  controlled 
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by  actual  water  competition  encountered  at  tidewater  pointa  As 
points  on  the  Northern  Pacific  south  of  Tacoma  had  always  been 
on  the  same  rate  basis  as  points  north,  the  nortiiem  adjustment  wms 
extended  to  the  territory  between  Tacoma  and  Portland.  Brandi 
lines  extending  from  both  Centralia  and  Chehalis  to  tidewater  points 
and  potential  water  competition  on  the  Cowlitz  River  to  points  on 
the  Northern  Pacific  north  of  Ealama  also  are  said  to  influence  rates 
to  points  south  of  Tacoma.  There  is  little,  if  any,  competiticni 
between  the  Willamette  Valley  and  points  north  of  Portland,  and 
this  fact,  together  with  influences  other  than  the  freight  rates,  which 
tend  to  make  Centralia  and  Chehalis  central  distributing  points, 
would  have  a  very  material  bearing  upon  the  establishment  of  indus- 
tries at  those  places.  Concerning  water  competition  in  the  Willa- 
mette Valley  we  said  in  Railroad  Commission  of  Oregon  ▼.  S.  P.  Co^ 
supra: 

Upon  the  whole  record  It  seems  clear  that  whereas  the  rates  to  points  In 
the  valley  were  at  one  time  controlled  by  water  and  rail  competition,  this  can 
hardly  be  said  of  them  at  the  present  time,  c^tainly  not  to  the  extent  that  was 
formerly  the  case. 

Complainant  developed  by  cross-examination  that  the  rates  on  diip- 
ments  into  the  Willamette  Valley  through  Portland  divide  the  same 
to  the  Southern  Pacific  for  its  haul  beyond  Portland  as  the  rates 
in  effect  prior  to  March  22, 1910.  The  entire  benefit  of  the  increases 
effected,  therefore,  accrues  to  the  lines  involved  east  of  Portland. 

Upon  all  of  the  facts  of  record  we  find  that  defendants  have  re- 
futed complainants'  charges  of  undue  preference  to  points  between 
Portland  and  Tacoma,  but  have  failed  to  show  that  the  increased 
rates  are  just  and  reasonable.  We  find  the  rates  to  be  unjust  and  un- 
reasonable to  the  extent  that  they  exceed  the  class  rates  fixed  in  Rail- 
road Commission  of  Oregon  v.  8.  P.  Co.^  supra^  which  rates,  as 
stated  in  the  order  herein,  will  be  prescribed  as  maxima  for  the 
future.  There  is  no  evidence  of  record  upon  which  we  can  make  a 
finding  with  req>ect  of  the  rates  on  commodities  rated  lower  than 
fourth  class. 

An  appropriate  order  will  be  entered. 
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No.  7081. 
MOORE  &  THOMPSON  PAPER  COMPANY  BT  AL. 

V. 

BOSTON  &  MAINE  RAILROAD. 


SubmitUd  November  11,  1914^    Decided  June  3,  1915. 


Rates  for  the  transportation  of  imported  wood  pulp  from  Boston,  Mass.,  to  various 
Kew  England  points  not  found  unreasonable  or  unjustly  discriminatory.  Com- 
plaint dismissed. 

0.  M.  Rogers  for  complainants. 

C.  H.  Tiffany  for  intervener. 

E.  J.  Rich  and  W.  A.  Cole  for  defendant. 

RbPOBT  or  THB  COHMISSIOV. 

Br  THE  Cohhission: 

Complainants  are  corporations  and  copartnerships  engaged  in  the 
manufacture  of  paper  at  Bellows  Falls  and  East  Ryegate,  Vt.; 
Holyoke,  Millers  Falls,  Turners  Falls,  and  Lawrence,  Mass. ;  ]ffinsdale, 
N.  H.;  and  North  Hoosick,  N.  Y.  By  complaint,  filed  July  6,  1914, 
they  all^e  that  the  rates  charged  by  defendant  for  the  transporta- 
tion of  imported  wood  pulp  in  carloads  from  Boston,  Mass.,  to  the 
points  named  are  unreasonable  and  unjustly  discriminatory  to  the 
extent  that  they  exceed  the  rates  on  domestic  wood  pulp  from  Boston 
to  the  same  points.    Reparation  is  asked. 

The  New  England  Paper  and  Pulp  TraflBc  Association,  whose 
members  include  paper  manufacturers  located  at  Tarious  points  in 
Maine,  New  Hampshire,  Massachusetts,  and  Rhode  Island,  intervened, 
representing  that  any  order  entered  will  or  should  affect  the  rates  to 
points  at  which  its  members'  mills  are  located  and  that  its  members 
should  be  given  the  benefit  of  any  action  taken  by  the  Conmiission  in 
awarding  reparation  or  in  fixing  rates  for  the  future.  Except 
Lawrence,  the  destination  miD  points  named  by  intervener  are  differ- 
ent from  the  points  in  the  original  complaint.  To  the  extent  that 
the  petition  for  intervention  goes  beyond  the  issues  raised  by  the 
original  complaint  it  can  not  be  considered. 

Wood  pulp,  used  as  the  basic  raw  material  in  the  manufacture  of 
paper,  is  obtained  by  a  variety  of  processes  of  manufacture.  Differ- 
ent processes  are  used  by  different  miUs.  New  England  paper  miUs 
utilize  both  domestic  pulp  and  pulp  imported  from  Norway,  Sweden, 
Russia,  Germany,  Austria,  and  Canada.  Imported  pulp  ranges  in 
we%fat  from  50,000  poimds  to  60,000  pounds  per  car;  domestic  pulp, 
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from  40,000  pounds  to  50,000  pounds.  Both  kinds  of  pulp  range  in 
price  from  S1.90  to  $2.90  per  100  poimds,  the  foreign  pulp,  ex  dock; 
the  domestic  pulp,  delivered  at  the  mills.  Domestic  pulp  is  made 
in  sheets  which  are  rolled  or  made  into  bundles  and  tied  with  string 
while  they  are  wet.  It  is  shipped  in  this  c(mdition,'  and  it  is  neces- 
sary to  line  the  car  with  paper  to  keep  the  pulp  clean.  A  given 
quantity  generally  consists  of  from  50  per  cent  to  60  per  cent  of  dry 
pulp  and  of  from  50  per  cent  to  40  per  celit  water.  Imported  pulp 
also  is  rolled  into  sheets  but  is  subjected  to  a  drying  process  which 
reduces  the  amoimt  of  moisture  in  it  to  approximately  10  per  cent 
of  its  total  weight.  It  then  is  compressed  into  bales  weighing  from 
280  poimds  to  450  pounds,  wrapped  in  cloth,  and  boimd  with  wire 
or  iron.  Some  imported  pulp,  used  in  the  manufactiu'e  of  manila 
paper,  resembles  heavy  cardboard,  and  the  pulp  itself  is  used  as  a 
wrapper  for  the  bale. 

The  present  rates  from  Boston  and  the  ton-mile  earnings  under 
them  compare  as  follows: 


From  Boston  to— 


Dis- 
tSDoe. 


Domestic  palp. 


Rate 
per  100 

pounds. 


Earn- 
logs  per 
ton-inile. 


Importod  pulp. 


Rate 
period 
poonds. 


Eani- 
In^iper 
ton-mila. 


Lawrence,  Mass. 
Iffllers  Falls.  ICa-^. 
Turners  Falls,  Mass. 

Bellows  Falls,  Vt 

Holyoke,  Mass 

Hinsdale,  N.H 

North  Hooefck.N.Y. 
BastRyegatoyVt..... 


20 
97 
107 
114 
114 
110 
106 
168 


Oenti, 


p 
3 


36.6 

16 

16 

14.6 

14.5 

14.6 

11.4 

1L83 


Otnu, 

6 
0 
10 
10 
10 
10 
11 
13 


JfBIf. 
88.4 

U.4 
18.7 
17.6 
17.6 
18.S 

ia.s 

16.6 


Complainants'  chief  ground  of  complaint  against  the  rate  on  imported 
pulp  is  the  maintenance  of  lower  rates  on  domestic  pulp.  They  also 
assert,  however,  that  defendant's  ton-mile  earnings  on  imported 
pulp  are  considerably  higher  than  the  average  ton-mile  earnings  for 
defendant's  entire  system.  Other  rates  on  domestic  pulp  and  the 
ton-mile  earnings  under  them  are  cited  to  and  from  New  England 
points,  of  which  the  following  are  tjrpical: 


Conmodity. 


Wood  pulp. 


Do. 
Do. 
Do. 


'o 

Dp 

Do 

Box  board  or  wood* 

palp  board. 
Hip  Mid 


From— 


Boston,  Mass. 
.do. 


Berlin,  N.H 

Oroveion,  N.  H.... 

Wilder,  Vt 

New  York,  N.Y... 
Wells  River,  Vt.... 
EastRyegate,  Vt., 
HayerbiUiMass..^. 


Bradford,  Mass. 


Ta^ 


Cumberland  MHIs  Jonc- 
tion,Me. 

WOlsboroagb.  N.  Y 

OooTemear,  N.  Y.*.... 

.....do 

Corinth,  N.Y 

Turners  Falls,  Mass 

PatteraoQ,N.  Y 

Westboro.  Mass 

Oreene,  lie. 


.do. 


Dis- 
tance. 


114 

810 
MO 
332 
223 
170 
307 
201 
123 

Ui 


Carload 

rate 
per  100 
pounds. 


&2$ 

10.3 
13.1 
13.1 

ia.7 

11 

10 
10 


Pam- 
imeBper 
ton-niile. 


in»f. 
14.1 

10.35 
7.7 
7.9 
12.3 
12.9 
12.2 
12.2 
16.2 

16.1 
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As  indicating  tiiat  the  carload  rates  are  unreasonably  hi^,  numer- 
ous instances  are  cited  where  defendant  maintains  the  same  rates  on 
eaiload  and  less-than-carload  shipments.  It  is  shown  also  tiiat 
defendant  applies  from  Commonwealth  pier  on  the  New  York,  New 
Haven  &  Hartford  Railroad  at  Boston  the  same  rates  as  from  its  own 
docks,  absorbing  the  switching  charges  of  the  New  Haven  and  of  the 
Union  Freight  Railroad.  Complainants  contend  further  that  im- 
ported pulp  is  entitled  to  a  lower  rate  because  it  loads  heavily  and  is 
desirable  traffic;  that  imported  wood  pulp  is  included  with  lumber 
in  defendant's  forest  products  tariff;  that  domestic  lumber  moves 
from  Boston  at  a  lower  rate  than  imported  pulp ;  that  the  dry  condi- 
tion in  which  imported  pulp  is  shipped  renders  it  less  liable  to  damage 
in  transit  than  wet  domestic  pulp. 

The  discrimination  alleged  apparently  is  based  exclusively  upon 
the  difference  in  rates  applied  to  imported  and  domestic  pulp,  and 
except  for  an  undisputed  shewing  that  the  two  kinds  of  pulp  actually 
compete  the  evidence  adduced  to  prove  the  rates  assailed  unreason- 
able is  the  only  evidence  adduced  to  prove  unjust  discrimination. 

Defendant  maintains  that  the  higher  rates  on  imported  pulp 
than  on  domestic  pulp  are  justified  first  because  of  the  difference 
in  vahie  per  car  of  tike  two  kinds  of  pulp  due  to  the  large  percentage  of 
water  contained  in  domestic  pulp,  on  which  the  shipper  has  to  pay 
the  rate  on  pulp;  second,  because  the  expense  of  from  16  to  18  cents 
per  ton  for  loading  imported  pulp  is  borne  by  the  carrier,  whereas 
domestic  pulp  is  loaded  by  the  shipper;  third,  because  the  carriers 
have  an  inbound  haul  of  the  pulp  wood  used  to  manufacture  do- 
mestic pulp  which  they  do  not  have  in  the  case  of  imported  pulp. 
There  is  said  to  be  no  movement  of  domestic  wood  pulp  from  Boston, 
so  that  domestic  rates  cited  are  mere  paper  rates  applicable  only 
beeaose  they  are  included  in  defendant's  general  forest  products  tariff. 
Defendant's  average  system  earnings  are  said  not  to  afford  a  proper 
msasure  of  the  eamingB  on  a  particular  commodity  between  specific 
points.  Defendant  also  states  that  the  rates  from  Commonwealth 
pier  cited  by  complainants  are  maintained  under  a  contract  with 
tli6  state  of  Massachusetts  and  that  relief  is  now  being  sought  from 
the  obligation  on  the  ground  that  under  the  existing  rates  and 
abscNptaons  the  service  from  this  pier  often  results  in  an  absolute 
loss.  Defendant  concedes  that  there  should  be  a  difference  between 
carload  and  less-than-carload  rates,  but  argues  that  the  remedy  is  to 
iacrease  the  less-than-carload  rates.  Wood  pulp  moves  almost  ex- 
dosively  in  carloads.  The  number  of  damage  claims  filed  on  ac- 
eoont  of  shipments  of  pulp  has  been  negligible. 

Defendant  has  undertaken  a  general  revision  of  its  tariffs,  but  revi- 
of  the  import  rates  on  wood  pulp  have  not  yet  been  reached. 
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Upon  all  the  facts  of  record  we  find  that  ihe  rates  attacked  are 
not  shown  to  be  unreasonable,  intrinsically  or  relatively;  neither 
are  they  shown  to  be  unjustly  discriminatory. 

An  order  dismiasing  the  complaint  will  be  entered. 
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No.  6275. 
WESTERN  NEWSPAPER  UNION 

V. 

ABERDEEN  &  ROCKFISH  RAILROAD  COMPANY  BT  AL. 


Submitted  May  19,  1914.    Decided  June  17,  1915. 


The  present  less-than-carload  classiflcation  rating  on  lead  stereotype  plates,  new 
and  old,  in  official  and  southern  classification  territories  not  found  to  be 
unreasonable  or  unjustly  discriminatory.    Ck)mplaint  dismissed. 

C.  E.  ChUde  and  E.  F.  Brown  for  complainant. 

A.  P.  Burg  win  for  Pennsylvania  lines  west  and  Pennsylvania  Rail- 
road Company. 

R.  N.  CoUyer  for  defendants  in  official  classification  territory, 
except  the  Pennsylvania  system. 

Report  of  the  Commissiok. 

McChord,  Chairman: 

This  case  involves  the  less-than-carload  classification  rating  on  lead 
stereotype  plates,  new  and  old,  in  official  and  southern  classification 
territories.  The  complaint  attacks  as  unreasonable  and  unjustly  dis* 
criminatory  the  present  classification  rating  of  first  class  on  new 
stereotype  plates  and  third  class  on  old  stereotype  plates.  It  pra3rs 
for  a  rating  on  new  plates  not  to  exceed  third  class  and  a  rating  on 
old  plates  not  to  exceed  fourth  class  in  official  classification  territory 
and  fifth  class  in  southern  classification  territory.  Reparation  is 
asked  on  all  returned  shipments  of  old  plates. 

Complainant  is  a  corporation  organized  under  the  laws  of  the  state 
of  Illinois,  with  principal  office  at  Chicago,  and  is  engaged  in  ttie 
manufacture,  rental,  and  sale  of  lead  stereotype  plates  for  hews* 
papers,  newspapers'  patent  insides,  etc.  In  the  regular  course  6i  its 
business  it  ships  new  stereotype  plates,  boxed,  in  Iess-than-carl6ad 
lots,  from  its  offices  in  Atlanta,  Ga.;  Baltimore,  Md.;  Birminghflim, 
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Ala.;  Boston,  Mass.;  Charlotte,  N.  C;  Chicago,  HI.;  Cincinnati, 
Ohio;  Cleveland,  Ohio;  and  Columbus,  Ohio,  to  points  in  official 
and  southern  classification  territories,  consigned  principally  to  small 
newspaper  publishei*s. 

The  American  Press  Association,  a  corporation  organized  under 
the  laws  of  West  Virginia,  with  principal  place  of  business  at  New 
York,  N.  Y.,  whose  business  is  stated  to  be  practically  identical  with 
that  of  the  Western  Newspaper  Union,  intervened  on  behalf  of  com- 
plainant. 

The  metal  from  which  these  plates  are  made  is  what  is  known  as 
antimonial  lead,  being  approximately  85  per  cent  pure  lead,  12  per 
cent  antimony,  and  the  balance  made  up  of  tin,  copper,  nickel,  etc., 
which  are  in  the  lead  in  its  natural  state  and  are  not  eliminated  by 
complainant's  process  of  refining.  In  manufacturing  the  plates  the 
matter  to  be  printed  is  first  set  up  in  type,  from  which  a  matrix  is 
made  on  matrix  paper.  This  is  then  dried,  placed  in  a  stereotype 
casting  box,  and  the  molten  antimonial  lead  is  poured  in  on  the  face 
of  the  matrix,  resulting  in  these  plates.  The  plates  are  then  cut  into 
standard  lengths  of  19f  inches,  six  plates  being  required  for  the 
printing  of  a  newspaper  page,  the  weight  of  the  plates  being  approxi- 
mately 12  pounds  per  page.  The  plates  manufactured  by  the  Ameri- 
can Press  Association,  it  was  testified,  weigh  10  pounds  per  page. 

The  new  plates  are  shipped  in  specially  made  boxes,  in  1,  2,  8, 
and  5  page  sizes.  The  shipping  weight  of  the  1-page  size  is  17 
pounds;  the  2-page  size,  31^  pounds;  the  3-page  size,  43^  pounds. 
In  packing,  cardboard  is  placed  between  the  plates  to  protect  the  face 
of  the  type. 

The  plates  are  at  all  times  the. property  of  complainant.  The  pub- 
lishers who  use  them  pay  a  rental  thereon  ranging  from  $1  to  $1.60 
per  page,  according  to  the  matter  to  be  printed.  If  the  publisher 
fails  to  return  the  plates,  under  the  contract,  complainant  assesses  a 
charge  of  20  cents  per  column  as  a  penalty  for  such  failure  to  re- 
turn. Complainant  gives  as  the  reason  for  insisting  upon  the  return 
of  the  old  plates  that  it  keeps  down  their  metal  inventory;  that  is. 
reduces  to  a  minimum  the  amount  of  new  metal  they  shall  be  required 
to  purchase  each  year  in  carrying  on  their  business. 

Shipments  of  new  plates  are  made  from  the  various  offices  of  com- 
plainant mentioned  above  to  points  in  official  and  southern  classifica- 
tion territories.  It  is  asserted  by  complainant  that  60  per  cent  of  the 
shipments  in  point  of  number  go  forward  by  freight  and  40  per  cent 
by  express  and  other  means,  while  as  to  tonnage  80  per  cent  of  the 
shipments  move  by  freight.  During  the  year  ending  December  81. 
1913,  complainant  shipped  in  the  territories  here  mvolved  approxi- 
mately 2,000,000  pounds  of  these  new  plates.    The  average  weight 
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per  shipment  is  not  disclosed  by  the  record.  It  is  the  understand- 
ing between  complainant  and  users  of  the  plates  that  the  used  or  old 
plates  shall  be  held  until  there  is  a  sufficient  accumulati(m  to  make 
a  freight  shipment,  it  being  claimed  that  99  per  cent  of  the  returned 
shipments  are  made  by  freight,  the  average  weight  per  shipm^it  be- 
ing shown  for  one  month  as  99  pounds. 

In  all  cases  the  freight  charges  on  shipments  of  new  plates  are 
paid  by  the  parties  to  whom  the  plates  are  consigned.  There  is 
nothing  in  the  record  to  indicate  that  such  parties  have  complained 
that  the  present  classification  rating  on  these  plates  is  unreasonable 
or  discriminatory  or  that  the  freight  charges  under  such  dassifica- 
tion  are  burdensome. 

That  complainant's  business  has  prospered  under  the  present  rat- 
ing is  apparent  from  the  statement  of  complainant's  witness  that 
the  Western  Newspaper  Union  and  the  American  Press  Association 
together  control  at  least  98  per  cent  of  the  lead  stereotype  plate  busi- 
ness in  the  two  territories  here  involved,  their  only  competitor  being 
a  small  firm  located  at  Canton,  Ohio.  It  was  furtiier  stated  by  com- 
plainant's witness  that  out  of  slightly  more  than  7,000  publishers 
in  these  territories  who  might  use  these  plates  at  least  5,000  actually 
were  cu^x>mers  of  complainant. 

In  support  of  its  contention  for  a  lower  classification  rating  on 
new  plates  complainant  makes*  comparison  as  to  value  between  these 
plates  and  such  articles  as  clocks,  barometers,  pistols,  shotguns, 
hosiery  and  dry  goods,  and  other  commodities  listed  as  first  class 
in  the  official  and  southern  classifications,  but  nothing  is  shown  as 
to  the  relation  such  articles  bear  to  these  plates  as  to  character,  use, 
bulk,  weight,  tonnage,  or  volume,  risk,  cost  of  carriage,  and  con- 
trolling conditions  caused  by  competition,  all  of  whidi  have  been 
repeatedly  held  by  the  Commission  to  be  basic  elements  of  freight 
classification.  The  ratings  here  sought  are  in  effect  in  western  classi- 
fication territory,  but  as  stated  in  Diooie  Manufacturing  Co.  v.  J5.,  0. 
€&A.Ey.  Co.,  81  L  C.  C,  337— 

We  have  frequently  held  that  a  mere  showing  of  the  tact  that  the  rating  in 
one  classlflcation  territory  is  different  from  the  rating  on  the  same  article  in 
another  territory  does  not  establish  that  either  of  the  ratings  are  unreasonable 
or  unduly  prejudicial. 

With  respect  to  the  old  stereotype  plates,  the  classification  ratings 
sought  are  fourth  class  in  official  classification  territory  and  fifth 
class  in  southern  classification  territory.  These  are  the  ratings  ap- 
plied in  these  territories  on  scrap  lead.  Complainant  claims  that 
the  shipments  of  old  or  unused  plates  returned  by  publishers  are 
in  fact  nothing  more  than  scrap  lead,  and  therefore  entitled  to  be 
rated  as  such.    It  was  testified  by  complainant's  witness  that  the 
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old  and  unnsed  plates  when  returned  are  thrown  into  a  pile  and  are 
never  again  used  for  any  purpose  other  than  remelting. 

The  plates  are  returned  to  complainant  in  the  same  boxes  in  which 
they  were  first  shipped  to  the  publishers,  the  box  being  marked  by 
a  label  pasted  on  the  outside  designating  the  contents  as  ^^old 
stereotype  plate&"  The  frei^t  charges  on  these  returned  plates 
are  in  every  instance  paid  by  complainant.  It  sometimes  becomes 
neoessaiy  for  the  publisher  to  cut  up  some  of  the  plates  to  meet  the 
requirements  in  filling  space  in  the  newspapers,  but  each  box  con- 
tains the  same  number  of  plates,  either  in  full  lengths  or  cut  up, 
MB  was  originally  shipped.  The  returned  plates  are  put  into  the 
box  without  cardboard  to  protect  the  face  of  the  plates. 

That  the  old  and  unused  plates  so  returned  are  in  fact  scrap  lead 
18  denied  by  defendants,  it  being  contended  that  the  plates  are  not 
broken  into  scrap  as  such ;  that  in  fact  unused  plates,  which  are  in 
all  respects  new  plates,  are  returned  in  the  same  box  with  the  used 
plates  and  should  actually  take  first-class  rating.  The  inability  of 
the  carrier  to  distinguish  between  the  new  and  old  plates  and  the 
possibility  of  misrepresentation  in  these  shipments,  although  no  such 
misrepresentation  was  claimed,  were  further  set  up  by  defendants  in 
support  of  the  present  classification.  It  is  claimed  by  defendants 
that  the  traffic  as  a  whole,  both  in  new  and  old  plates,  is  not  desirable 
or  remunerative  on  account  of  the  small  shipments,  both  in  tonnage 
and  volume,  which  move  over  short  distances,  complainant  having 
80  placed  its  distributing  offices  as  to  cover  the  territories  most  ad- 
vantageously.  Manifestly  old  or  used  antimonial  lead  stereotype 
plates,  made  of  specially  prepared  metal  containing  just  the  requisite 
amount  of  antimony  to  meet  the  requirements  of  complainant's  busi- 
ness and  which  may  be  remelted  and  used  without  further  prepara- 
tion, is  not  mere  scrap  lead. 

In  Forest  City  Freight  Bureau  v.  A.  A.  R.  R.  Co.^  18  I.  C.  C,  205, 
the  Conmiission  held : 

The  Tolnme  and  desfrablllty  of  the  traffic,  hazard  of  carriage,  and  the  poaai- 
Ullty  or  probabllfty  of  mlarepreaentatlon  of  the  article  are  conslderationa  of 
prime  Importance  in  claasiflcfltioii.  At  best  it  is  but  a  grouping,  and  when  an 
approximation  resulting  from  it  is  not  foand  to  caaae  the  exaction  of  an 
imreasonable  or  diacrimnatory  charge  it  wUl  not  be  disturbed. 

Complainant  has  failed  to  show  that  the  present  classification 
ratings  on  less-than-carload  shipments  of  lead  stereotype  plates  man- 
nfaetored  by  it,  new  and  old,  are  unreasonable  or  unjustly  discrimi- 
natory, and  the  complaint  herein  must  be  dismissed. 
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No.  7082. 
MAGNOLIA  PETROLEUM  COMPANY 

V. 

ARANSAS  PASS  CHANNEL  &  DOCK  COMPANY  BT  AL. 


Submitted  Septemter  2S,  19H.    Decided^  June  H,  1915. 


Wharfage  charges  collected  by  defendants  on  shipments  of  fuel  oO  in  balk 
received  by  complainant  at  Port  Aransas,  Tex.,  found  to  hare  been  Improp- 
erly assessed  under  tariff  prorisiona  held  to  be  inappllcabia  BepantloQ 
awarded. 

O,  C.  Oreer  for  complainant. 
TT.  A.  Scrivner  for  defendants. 

Report  of  the  Commibsiok. 

Cl£hs}9Tb,  Commissioner: 

The  complaint  in  this  case  attacks  as  unjust  and  unreasonable 
certain  wharfage  charges  collected  by  the  defendant,  Aransas  Paaa 
Channel  &  Dock  Company,  hereinafter  called  the  dock  compai^, 
at  Port  Aransas,  Tex.,  on  import  shipments  of  fuel  oil  in  bulk  to  that 
port  It  is  alleged  that  the  charges  were  collected  under  tariff  pro* 
visions  conceded  by  defendants  to  have  been  published  by  mistake. 
The  defendants  admit  the  allegations  of  the  complaint  relating  to 
the  charges  in  question  and  express  willingness  to  pay  reparation  in 
the  full  amount  of  $39,760.05  claimed 

Port  Aransas  is  on  Harbor  Island,  just  off  the  coast  of  Texas* 
near  Corpus  Christi.  In  1911  the  complainant  purchased  a  parcel 
of  land  on  Mustang  Island,  just  across  the  channel  from  Harbor 
Island,  for  the  purpose  of  erecting  tanks  and  other  necessary  facil- 
ities for  receiving,  storing,  and  forwarding  oiL  Shortly  theieafter 
it  was  agreed  between  complainant  and  defendants  that  the  facil- 
ities needed  would  be  erected  on  Harbor  Idand,  on  land  owned  by  the 
dock  company,  and  that  complainant  diould  pay  a  certain  rental 
for  the  land  to  be  occupied  ther^y.  This  rental  was  to  be  based 
upon  the  quantity  of  oil  unloaded  from  the  boats  into  the  tanks  and 
amounts  to  about  $3^200  per  3rear.  Oil  was  to  be  transferred  be- 
tween deep-water  vessels  and  complainants  tanks  on  Harbor  Island 
by  means  of  a  pipe  line,  and  no  wharfage  charges  were  to  be  made 
by  the  dock  company.  Tanks  and  other  facilities  were  thereupon 
erected  by  the  complainant  on  Harbor  Island,  and  between  the  tanks 
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nnd  a  point  accessible  to  oil  vessels  an  underground  pipe  line  was 
laid  which  passes  under  the  wharf. 

Early  in  1914,  after  large  quantities  of  imported  fuel  oil  in  bulk 
had  been  transferred  from  ship  to  tank  by  means  of  the  pipe  line 
under  the  terms  of  the  agreement,  complainant  received  notice  from 
the  dock  company  that  through  inadvertence  an  item  had  been  in- 
cluded in  its  tariff  providing  for  a  wharfage  charge  of  3  cents  per 
barrel  of  50  gallons  on  fuel  oil  in  bulk.  Effective  February  26, 
1914,  the  tariff  was  amended  by  canceling  the  item  which  named 
this  charge.  Upon  advice  of  its  attorney,  complainant  paid  wharf- 
age charges  at  the  rate  named  on  all  fuel  oil  imported  to  Port  Aransas 
up  to  the  date  of  the  amendment.  Shortly  thereafter  the  dock  com- 
pany discovered  that  its  tariff  contained  still  another  provision  which, 
as  interpreted  by  its  traffic  officials,  imposed  a  wharfage  charge  of 
1^  cents  per  100  pounds  on  imported  fuel  oil.  The  tariff  was  then 
amended,  as  of  March  12,  1914,  so  as  effectually  to  preclude  further 
wharfage  charges  on  fuel  oil  in  bulk.  The  complainant  thereupon 
paid  wharfage  charges  at  the  rate  of  1^  cents  per  100  pounds  on  aU 
impiMrt  shipments  of  fuel  oil  handled  through  the  pipe  line  between 
the  dates  of  the  two  amendments. 

At  the  time  the  first  charges  were  paid  the  wharfage  tariff  of  the 
dock  compaiQr  contained  the  following  provisions: 

AB  Teasels  and  their  owners  landing  goods  on  the  wharves  thereby  contract 
to  pay  and  are  responsible  tor  the  wharfage  of  the  same  according  to  the 
toUowIng  rates: 

WHABFAQX,  INBOUHD. 

(Rates  Id  cent!  per  100  poundi  nnleefl  ottacrwlee  proTlded.] 

Oommoditles:                                                                                                  Rata. 
An  articles  not  otherwise  provided  for  below li 

0  0  0  0  0  0  0 

on,  foti,  in  bulk,  00  gallons  to  be  considered  a  barrel per  barrel..    8 

0  0  0  0  0  0  0 

There  were  over  S5  articles  on  which  inbound  wharfage  charges 
were  named,  with  the  general  provision  covering  ^^all  articles  not 
otherwise  provided  for.''  By  the  first  amendment  the  provision 
specifically  naming  fuel  oil  in  bulk  at  a  rate  of  3  cents  per  barrel  of 
60  gallons  was  eliminated,  but  there  was  left  in  effect  the  item 
naming  a  charge  of  1}  cents  per  100  pounds  on  ^^all  articles  not 
otherwise  provided  for.**  By  the  second  amendment  this  item  was 
changed  so  as  to  exclude  fuel  oil  in  bulk  from  its  operation. 

It  is  to  be  observed  that  the  tariff  provided  for  wharfage  charges 
flgailnst  goods  landed  on  the  wharves.  It  contained  no  provision 
specifically  embracing  oil  transferred  from  ship  to  tank  through  a 
pipe  line. 
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The  oil  in  question  was  imported  from  Mexico.  It  was  tefltSKed 
at  the  hearing  that  the  oil  ^^  came  in  from  Mexico  to  Texas  ^  through 
Port  Aransas,  and  became  ^  the  property  of  the  Magnolia  Petroleum 
Company"  when  it  was  miloaded  in  Texas.  It  appears  tiiat  con- 
siderable quantities  of  this  oil  were  shipped  by  complainant  from 
Port  Aransas  to  El  Paso,  Tex.,  but  such  shipments  had  no  direct 
connection  with  the  import  transportation.  There  is  no  evidence 
to  show  that  when  the  oil  left  the  foreign  port  there  was  any  inten- 
tion on  the  part  of  the  shipper  to  send  it  by  rail  from  the  port  of 
Port  Aransas  to  El  Paso,  or  to  any  other  particular  point  in  Texas 
or  elsewhere.  Contracts  were  made  by  complainant  with  a  Mexican 
company  for  large  quantities  of  fuel  oil  to  be  delivered  to  com^ 
plainant  at  Texas  ports,  and  wholly  independent  contracts  were  sub- 
sequently made  with  consumers  to  whom  the  oil  was  ultimately  sold 
and  to  whom  it  was  shipped  from  the  Texas  port.  The  shipments 
from  the  foreign  port  were  to  the  port  at  Port  Aransas,  and  so  far 
as  this  record  shows  there  was  no  definite  ultimate  destination  in 
the  mind  of  the  shipper  when  the  oil  left  Mexico.  Therefore  no 
question  concerning  different  rates  from  the  port  to  inland  destina- 
tions or  the  relationship  thereof  on  domestic  and  import  traffic  is 
here  involved. 

The  oil  in  question  was  pumped  from  the  vessel  at  Port  Aransas 
through  a  pipe  line  constructed  by  the  oil  company  to  the  storage 
tank,  which  was  also  constructed  by  the  oil  company.  Complainant 
contends  that  as  the  oil  was  not  landed  on  the  wharf  it  was  therefore 
not  within  the  terms  of  the  tariff.  It  appears  of  record  that  no 
wharfage  or  other  service  was  performed  by  the  dock  company,  and, 
ns  we  have  already  pointed  out,  the  tariff,  while  providmg  for 
'harges  on  goods  of  various  kinds  landed  on  the  wharves,  including 
oil,  contained  no  provision  covering  oil  transferred  from  ship  to 
tank  through  a  pipe  line. 

It  is  our  view  and  finding  that  the  defendants'  tariff  provisions 
herein  quoted  were  not  Applicable  to  the  shipments  in  question,  and 
that  charges  based  thereon  were  improperly  assessed  and  collected. 
An  order  will  be  entered  awarding  reparation  to  the  complainant  in 
the  amount  of  $39,760.05,  which  we  find  was  improperly  collected  by 
and  paid  to  the  defendant,  Aransas  Pass  Channel  &  Dock  Company, 
with  interest  thereon  at  the  rate  of  6  per  cent  per  annum  from  the 
date  of  collection. 

While  this  complaint  was  brought  jointly  against  the  Aransas  Pass 
Channel  &  Dock  Company  and  the  Aransas  Harbor  Terminal  Rail- 
way Company,  it  appears  of  record  that  the  latter  company  received 
no  part  of  the  payments  made  by  complainant,  and  our  order  of 
reparation  will  tiieref ore  be  directed  only  to  the  former. 
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HASKEW  LUMBER  COMPANY 

V. 

NASHVILLE,   CHATTANOOGA  &   ST.   LOXnS   EAHiWAY 

ET  AL. 


BulmUtted  March  9,  19U.    Decided  June  11,  1915. 


1.  Bates  cm  lumber  from  South  Pittsburg,  Temi.,  to  Ohio  River  crossings  of 

17  cents  per  100  pounds,  and  to  Mississippi  Biver  crossings  of  22  cents, 
not  shown  to  be  unreasonable  or  unjustly  discriminatory  against  South 
Pittsburg  In  favor  of  Chattanooga,  Tenn. 

2.  Tlie  Intention  of  the  framers  is  not  controlling  with  respect  to  the  meaning  of 

a  tarilt  which  is  to  be  construed  according  to  its  language.  Upon  Inter- 
prslatlon  of  the  tarlil  here  In  question,  complainant  found  to  have  been 
OTercharged  on  shipments  which  have  been  assessed  charges  In  excess 
of  13  cents. 

Fimlay^  CampbeU  db  Coffey  for  complainant. 
C.  J.  Rwejfj  jr.j  for  Nashville,  Chattanooga  &  St.  Louis  Railway 
and  Mobile  &  Ohio  Bailroad  Company. 

KfiPORT  OF  THE  COMMISSION. 

McChord,  Chairman: 

This  is  a  complaint  against  rates  on  lumber  from  South  Pitts- 
burg, Tenn.,  to  Ohio  River  and  Mississippi  River  crossings.  Viola- 
tions of  sections  1  and  8  of  the  act  are  alleged  in  that  the  rates  are 
unreascmable  in  themselves  and  unjustly  discriminatory  against 
South  Pittsburg.  The  rate  charged  from  South  Pittsburg  to  Ohio 
Biver  crossings  is  17  cents  and  to  Mississippi  River  crossings  22 
cents.  It  is  alleged  that  these  should  not  exceed  13  cents  and  18 
cents,  respectively.  A  rate  of  18  cents  is  applicable  from  Chat- 
tanooga. The  complaint  also  involves  a  question  of  tariff  construc- 
tioiL    This  latter  phase  of  the  case  will  be  first  considered. 

The  OHnplainant,  Haskew  Lumber  Company,  is  engaged  in  the 
bnsinasB  of  manufacturing  or  sawing  lumber,  and  selling  the  product 
in  various  8tate&  Its  plant  is  located  at  South  Pittsburg,  T^m.,  on 
the  Sequatchie  Valley  branch  of  the  Nashville,  Chattanooga  &  St. 
Louis  Railway,  whidi  connects  with  the  main  line  at  Bridgeport, 
6  miles  distant  Bridgeport  is  28  miles  west  of  Chattanooga.  South 
Pittrt)nrg  is,  therefore,  83  miles  from  Chattanooga.  Both  Bridgeport 
and  South  Pittsburg  are  on  the  Tennessee  River. 
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It  appears  that  prior  to  1913  complainaixt  secured  most  of  its  logs 
from  the  Teimessee  River,  purchasing  them  chiefly  up  the  river  and 
floating  them  down  to  South  Pittsburg.  About  the  year  1901  or  1902 
it  made  a  large  purchase  of  logs  at  the  headwaters  of  the  Tennessee, 
and  at  that  time  the  rate  from  South  Pittsburg  to  Ohio  River  cross- 
ings was  22  cents.  At  the  instance  of  complainant  the  Chattanooga 
rate  was  then  published  from  South  Pittsburg  to  those  crossings  on 
"lumber  sawn  from  logs  from  Chattanooga  and  beyond."  This  was 
to  the  interest  of  the  defendant  as  well,  in  order  to  prevent  the  logs 
from  being  stopped  and  sawed  at  Chattanooga.  Subsequently,  in 
1903  or  1904,  a  large  sale  of  lumber  was  made  by  complainant  to  a 
Cincinnati  firm.  This  lumber,  which  was  in  the  yard  at  South  Pitts- 
burg, was  sawed  from  logs  drawn  from  the  river,  but  not  all  from 
Chattanooga  or  beyond.  This  brought  about  a  broadening  of  the 
scope  of  the  tariff  in  the  publication  of  the  Chattanooga  rate  of  13 
cents  applicable  to  "lumber,  when  manufactured  from  logs  drawn 
from  the  Tennessee  River." 

In  1909  the  defendant  published  a  tariff,  naming  a  rate  of  18  cents 
per  100  pounds  from  South  Pittsburg,  Tenn.,  to  Ohio  River"  cross- 
ings, on  lumber  (other  than  walnut,  cherry,  and  cedar)  and  staves 
and  heading  (proportional  rate  when  from  Tennessee  River  land- 
ings between  Chattanooga  and  Decatur) .  Also  on  logs  drawn  from 
Southern  Railway  stations,  via  Stevenson  and  Himtsville,  Ala.,  or 
on  logs  drawn  from  Chattanooga  and  beyond,  carload  minimum 
weight  30,000  pounds. 

In  1913  the  tariff  as  amended  read  as  follows : 

Lumber  (other  than  -walnut,  cherry,  and  cedar),  staves,  heading,  and  tan 
bark,  carloads,  when  from  Tennessee  Biver  landings,  or  when  manufactured 
from  logs  drawn  from  Tennessee  River  landings. 

Lumber  (other  than  walnut,  cherry,  and  cedar),  staves,  and  heading  brought 
Into  Bridgeport  from  or  manufactured  from  logs  brought  Into  Bridgeport  from 
Southern  Ballway  stations  via  either  Stevenson  or  HuntsviUe,  Ala.,  or  tKioa 
Chattanooga,  Tenn.,  and  beyond. 

In  1912  the  river  was  closed  by  the  erection  of  a  lock  and  dam 
at  Hales  bar,  a  few  miles  above  South  Pittsburg,  since  which  time 
complainant  has  purchased  practically  all  of  its  logs  inland  and 
now  brings  them  into  South  Pittsburg  over  the  Nashville,  Chatta- 
nooga &  St.  Louis  Railway.  This  gave  rise  to  the  question  of  whether 
or  not  the  necessary  construction  of  the  tariff  restricted  the  18-cent 
rate  from  South  Pittsburg  to  lumber  manufactured  ftom  logs 
drawn  from  the  Tennessee  River,  or  whether  the  proper  interpre- 
tation extends  the  rate  to  lumber  manufactured  from  logs  ditmn 
from  inland.  There  can  be  no  doubt  that  the  intention  of  the  de- 
fendant has  always  been  to  apply  the  tariff  in  its  restricted  sense. 
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This  is  shown  bj  the  fact  that  since  1901,  when  the  13-cent  rate  was 
published  upon  request  of  complainant,  the  defendant,  in  applying 
this  rate,  has  always  required  evidence  in  the  form  of  a  statement 
in  the  bill  of  lading  that  the  lumber  tendered  for  shipment  was 
manufactured  from  logs  drawn  from  the  Tennessee  River.  As  here- 
tofore stated,  this  was  the  practice  continuously  until  1913,  when 
complainant  began  to  draw  logs  from  the  interior  by  rail.  How- 
ever, it  is  a  well-established  rule  that  tariffs  are  to  be  construed 
aooording  to  their  language,  and  the  intention  of  the  f  ramers  is  not 
controlling.  Its  terms  should  be  so  clearly  stated  as  to  avoid  mis- 
interpretation or  misimderstanding.  Whereas  prior  to  1909  the 
tariff  charges  from  South  Pittsburg  are  stated  in  certain  and  definite 
terms,  clearly  indicating  that  the  13-cent  rate  is  limited  to  liunber 
sawed  from  river  logs,  the  subsequent  issues  are  not  so  limited.  The 
wording  is  such  that  the  construction  sought  to  be  attached  by  com- 
plainant is  the  natural  one.  We  find  that  under  the  tariff  in  question 
the  rate  lawfully  applicable  from  South  Pittsburg  to  Ohio  River 
eroesings  on  lumber  manufactured  from  logs  drawn  from  inland 
points  on  the  Southern  Railway  via  Stevenson  and  Huntsville,  Ala., 
or  from  Chattanooga  and  beyond  is  13  cents.  We  find  that  there  have 
been  overcharges  on  shipm^its  whidi  have  been  assessed  charges  in 
excess  of  that  rate,  for  which  overcharges  refund  is  due  the  com- 
plainant The  case  will  be  held  open  for  such  order  as  may  be  neces- 
sary in  connecticm  therewith. 

Inasmuch  as  it  is  the  avowed  desire  of  defendant,  in  the  event  com- 
plainant's interpretation  of  the  tariff  is  sustained,  to  make  revision  so 
as  to  indicate  beyond  question  the  application  of  rates  as  contended 
for  by  it,  as  has  evidentiy  been  their  intention  heretofore,  it  is  proper 
at  this  time  to  consider  the  rates  in  question. 

Complainant  contends  that  rates  from  South  Pittsburg  of  17  cents 
to  Ohio  River  crossings  and  22  cents  to  St.  Louis,  Mo.,  are  unreason- 
able in  that  they  exceed  the  rates  of  13  cents  and  18  cents,  respectively, 
in  effect  from  Chattanooga.  It  is  stated  that  complainant  must  com- 
pete in  the  same  markets  with  Chattanooga  millmen  and  that  the 
present  difference  in  the  rates  gives  an  undue  advantage  to  the  Chat- 
tanooga competitors.  It  is  further  urged  that  as  both  Chattanooga 
and  South  Pittsburg  are  located  on  the  Tennessee  River  there  is  be- 
tween these  points  potential,  if  not  actual,  competition  by  water; 
that  defendant  would  derive  more  revenue  from  the  present  traffic  at 
the  13-cent  rate  than  on  lumber  sawed  from  river  logs,  as  it  gets  the 
haul  on  the  logs  into  South  Pittsburg  and  on  the  lumber  outbound. 

It  appears  that  the  rate  of  13  cents  from  Chattanooga  to  Cincin- 
nati, as  typical  of  the  Ohio  River  crossings,  is  a  compelled  rate  as  to 
the  Nashville,  Chattanooga  A  St.  Louis.    It  was  established  by  the 
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Cincinnati,  New  Orleans  &  Texas  Pacific,  which  is  the  short  line, 
338  miles,  and  was  met  by  the  Nashville,  Chattanooga  &  St.  Louis 
to  enable  the  latter  to  get  a  share  of  the  business  at  Chattanoogm. 
The  haul  via  the  latter  road  in  connection  with  the  LouisFille 
&  Nashville  is  approximately  450  miles.  In  adjusting  its  rates 
to  the  Ohio  River  from  intermediate  points  defuidant  in  most 
instances  makes  its  through  rates  on  lowest  combination,  basing 
on  Chattanooga  for  points  up  to  Estill  Springs,  which  is  about 
midway  between  Chattanooga  and  Nashville  on  the  line  of  the  Nadi- 
ville,  Chattanooga  &  St.  Louis,  and  beyond  Estill  Springs  basing  on 
Nashville.  The  rate  from  Estill  Springs  to  Cincinnati  is  21  cents. 
The  local  rate  fn»n  South  Pittsburg  to  Chattanooga  is  5}  cents, 
which  makes  the  present  through  rate  of  17  cents  from  South  Pitts- 
burg to  the  Ohio  River  crossings  1^  cents  below  the  combination 
rate.  The  general  adjustment  of  rates  on  lumber  on  the  line  of  de* 
fendant  is  not  here  under  attack,  and  there  is  nothing  in  the  recotd 
to  diow  whether  or  not  such  adjustment  is  reasonable,  although  the 
rate  from  South  Pittd>urg  does  not  appear  unreasonable  when  com- 
pared with  rates  to  the  Ohio  River  crossings  from  other  points  on 
the  line  of  defendant 

Complainant  alleges  discrimination  against  South  PittdMirg  and 
in  favor  of  Chattanooga  in  that  on  such  commodities  as  stoves  and 
hollow  ware,  dog  irons,  wash  kettles,  pipe,  sadirons,  and  hosiery 
defendant  makes  practically  the  same  rates  from  both  points  to  tlie 
Ohio  River  crossings,  the  difference  in  some  instances  being  in  favor 
of  South  Pittsburg,  while  maintaining  on  lumber  a  difference  of  4 
cents  in  favor  of  Chattanooga.  What  compelling  omditicms  brought 
about  the  present  adjustment  on  the  iron  articles  mentioned  is  not 
made  clear,  but  admittedly  there  is  no  competition  between  such 
conunoditiee  and  lumber.  It  is  not  clear,  therefore,  how  this  differ- 
ence in  rates  may  be  held  discriminatory. 

In  view  of  the  circumstances  and  conditions  appearing  in  this 
record,  we  do  not  find  that  the  present  rates  on  lumber  from  Sooth 
Pitt^urg  to  the  Ohio  River  and  Mississippi  River  crosnngs  are 
unreasonable  or  unjustly  discriminatory.  Defendant  will  be  expected 
to  make  any  necessary  revision  of  the  wording  of  its  tariff  to  avoid 
the  possibility  of  misunderstanding  or  misinterpreting  it 
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BleTen  carriers  in  Ohio,  Pemu^lvania,  and  West  Virginia  filed  a  tariff  estab- 
lishing or  increasing  charges  for  disposal  of  slag  and  other  refuse.  Upon 
protest  of  certain  iron  and  steel  mills  the  tariff  was  suspended  pending 
InTestigation ;  Beld,  That  the  tariff  does  not  comply  with  the  reqairements 
of  the  act  to  regulate  commerce  in  that  it  fails  to  name  destination  points. 
It  is  therefore  ordered  stricken  from  the  files. 

A.  P.  Burgvnn^  T.  H.  Burgess,  W.  W.  OoUin,  jr.,  W.  A.  Parker^ 
and  E.  S.  BaUard  for  respondents. 

Charles  MacVeagh,  /.  H.  Read,  O.  A.  Severance,  and  C.  8.  Bel- 
sterling  for  Carnegie  Steel  Company,  American  Sheet  &  Tin  Plate 
Company,  American  Steel  &  Wire  Company,  and  National  Tube 
Company. 

H.  S.  Endsley  for  Cambria  Steel  Company. 

Wilson  dk  Evans  for  Jones  &  Langhlin  Steel  Company. 

Richard  Jones,  jr.,  for  Republic  Iron  &  Steel  Company,  Toungs- 
town  Sheet  &  Tube  Company,  Brier  Hill  Steel  Company,  and  other 
protestants. 

W.  F.  Morris,  jr.,  J.  M.  BeUeviUe,  A.  R.  Kennedy,  H.  E.  Graham, 
T.  W.  Friend,  WilUam  Padden,  R.  B.  Robinson,  and  W.  H.  Higgins 
for  various  parties. 

Report  of  the  Commission. 

DAKiEiiB,  Commissioner: 

Eleven  carriers  operating  in  Ohio,  Pennsylvania,  and  West  Vir- 
ginia have  filed  with  this  Commission  a  tariff  containing  charges  for 
the  disposal  at  so-called  wasting  of  refuse  material,  which  are  named 
in  the  following  items: 

<1)  These  carrfera  wtll  accept  riaf,  floe  dnst,  dean  ashes,  or  refuse  molding 
■and  loaded  into  cart  on  prirate  sidinga  of  industries  for  wasting  for  the  plant 
at  a  charge  of  20  cents  per  net  ton. 

(2)  These  carriers  wlU  accept  aahes  (mixed  with  other  refuse),  brickbats, 
dirt,  and  other  refuse  material  loaded  into  cars  on  private  sidings  of  indus- 
tries for  wasting  for  the  plant  at  a  charge  of  8Q  cents  per  net  ton. 
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For  many  years  it  has  been  the  custom  of  the  carriers  to  dispose  of 
the  refuse  material  from  the  iron,  steel,  and  tin-plate  mills  either 
free  or  for  a  charge  which  was  generally  25  cents  per  net  ton,  accord- 
ing to  the  class  of  material,  and  upon  the  protest  of  tiie  interested 
mills  the  carriers'  tariff  has  been  suspended. 

While  that  tariff,  if  permitted  to  beocnne  effective,  will  fix  the 
charge  for  disposal  service  for  many  different  industries,  the  record 
in  this  case  has  dealt  only  with  the  disposal  of  the  refuse  from  the 
iron  and  steel  mills,  and  our  inquiry  must  be  correspondingly  lim- 
ited. By  far  the  greater  part  of  the  refuse  from  the  iron  and  steel 
mills  is  slag,  a  material  which  is  the  residue  from  the  smelting  of 
iron  ore,  and  comes  from  the  furnaces  in  a  molten  form.  Origuully 
it  was  the  custom  of  (he  mills  to  run  it  while  still  molten  into  spe- 
cially constructed  cars,  and  in  them  move  it  to  some  unoccupied 
part  of  the  plant  inclosure  and  there  dump  it.  But  as  the  plants 
increased  in  size  there  was  not  only  vastly  more  slag  to  be  disposed 
of  but  less  room  within  the  plant  in  which  to  dump  it,  and  it  became 
necessary  to  find  some  way  of  getting  it  outside  the  plant.  The  mills 
then  began  to  run  the  slag  into  trenches,  where  it  was  allowed  to 
harden  and  afterwards  broken  up  and  tamed  over  to  the  carriers. 
To-day,  however,  practically  all  of  the  slag  is  run  direct  from 
the  furnaces  into  water-filled  pits,  in  which  it  granulates  and  cools, 
and  it  is  in  this  granulated  form  that  the  carriers  now  receive 
it.  As  has  been  said,  the  carriers  have  for  a  long  time  taken  free 
all  the  slag  which  the  mills  gave  them,  and  the  reason  was  that  it 
furnished  a  useful  material,  not  only  for  the  making  of  fills  but  for 
ballasting  and  subballasting  their  tracks.  They  still  use  large  quan- 
tities of  slag,  but  it  is  their  contention  that  construction  work  has 
so  decreased  and  the  supply  of  slag  given  to  them  for  disposal  so 
greatly  increased,  having  recently  been  200,000  cars  per  annum,  that 
the  slag  has  become  a  burden  to  them,  having  even  made  it  neoessaiy 
for  them  to  buy  land  on  which  to  dump  it.  Therefore  they  can  do 
longer  afford  to  take  it  free,  and  propose  to  make  the  charge  of  20 
cents  per  net  ton. 

As  to  the  contention  that  the  slag  is  of  value  to  the  carriers  and 
worth  to  them  more  than  it  costs,  the  carriers'  denials  and  their  pro- 
posed tariff  charges  for  the  disposal  service  must  be  final.  We  see 
no  reason  why  this  disposal  service  must  be  performed  gratuitously 
by  the  carriers.  We  see  no  reason  why,  by  the  filing  of  appropriate 
tariffs  and  conforming  with  other  requirements  attending  the  busi- 
ness of  common  carriage,  regular  tariff  charges  for  this  service  may 
not  be  filed,  demanded,  and  collected.  It  is  probable  that  a  uniform 
charge  for  such  service  made  by  all  carriers  would  be  a  barrier 
against  any  tendency  to  obtain  tonnage  indirectly  through  the  free 
performance  of  this  disposal  service.     But,  on  the  other  hand,  it 
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appears  to  as  evident  that  the  tariffs  under  consideration  in  the 
instant  case  do  not  meet  the  requirements  of  section  6  of  the  act  to 
regulate  commerce.  In  a  peculiar  service  of  this  type  it  might  be  a 
forced  construction  of  the  act  to  require  the  carriers  to  designate  the 
specific  points  at  which  disposal  is  made  of  the  slag  in  question.  The 
tariff  should,  however,  indicate  that — 

the  carriers  will  receive  carloads  of  refuse  on  any  industrial  or  private  side- 
track connected  therewith,  or  on  any  team  track,  and  will  haul  this  refuse  to 
some  convenient  point  on  its  line  or  the  line  of  a  connecting  carrier  for  wasting 
at  a  charge  of  —  cents  per  net  ton — 

and  such  tariffs  with  a  blanketed  rate  will  be  construed  as  complying 
with  section  6,  in  so  far  as  that  section  requires  that  tariff  schedules 
^  shall  plainly  ^^i^  ^he  places  between  which  property  and  passen- 
gers will  be  carried."  It  might  be  added  that  tariffs  providing  for 
this  disposal  service  might  be  so  phrased  as  to  eliminate  many  of 
the  uncertainties  and  perplexities  which  attach  to  the  service  under 
the  tariff  proposed.  Among  these  uncertainties  is  the  question  of 
whether  or  not  a  definite  consignment  and  bill  of  lading  should  be 
made;  in  whom  title  of  the  slag  vests;  and  when  and  where  transfer 
of  such  title,  if  any^  is  effected.  Should  these  matters  be  provided 
for  in  appropriate  tariffs  they  will  have  due  consideration  by  the 
Commission.  It  is  clear,  however,  that  the  tariffs  as  filed  do  not 
conform  with  section  6  of  the  act  and  must  be  ordered  forthwith 
stricken  from  our  files. 

We  desire  to  point  out  that  should  the  respondent  carriers  engage 
in  interstate  transportation  in  connection  with  the  disposal  of  slag 
they  must  have  on  file  with  this  Commission  lawful  tariffs,  naming 
their  charges  for  such  transportation.  Should  they  even  in  connec- 
tion with  intrastate  hauls  use  the  free  disposal  of  slag  as  a  means  of 
securing  shipments  from  the  steel  and  iron  mills,  or  in  any  respect 
as  a  device  to  defeat  any  of  the  requirements  of  the  act,  they  will  be 
subject  to  prosecution  for  violation  of  the  act  to  regulate  commerce. 

Hall,  Commissioner j  dissenting: 

A  common  or  public  carrier  is  one  who  undertakes,  for  compensa- 
tion, to  transport  personal  property  from  one  place  to  another,  and 
there  deliver  the  same,  for  all  who  may  choose  to  employ  him.  The 
carriage  of  goods  is  a  bailment  on  condition,  express  or  implied,  for 
carriage  to  their  destination  and  delivery  according  to  the  directions 
of  the  consignor  or  owner.  The  carrier's  undertaking  is  to  deliver 
the  goods  transported  as  well  as  to  carry  safely.  No  obligation  of 
the  carrier  is  more  rigorously  enforced  than  that  which  requires  de- 
livery to  the  proper  person. 

It  would  seehi  that  the  carriage  of  the  slag  and  other  refuse 
lacks  many  of  the  attributes  of  transportation  by  a  common  carrier. 
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There  is  no  contract  either  to  carry  safely  or  to  deliver.  There  is 
no  bailment.  There  is  no  consignor,  properly  speaking.  There 
is  no  destination  and  no  consignee.  When  would  a  shipment 
arrive?  To  whom  should  notice  of  arrival  be  sent?  Where  and 
to  whom  should  delivery  be  made  ?  The  service  to  the  industry  ends 
when  the  slag  leaves  its  premises.  What  becomes  of  it  thereafter, 
or  whether  or  not  it  crosses  state  lines  in  its  subsequent  movement, 
is  a  matter  of  utter  indifference  to  the  industry. 

Contrast  this  with  a  situation  where  an  industry,  finding  the  avail- 
able space  for  dumping  within  its  plant  grounds  to  have  been 
exhausted,  secures  other  dumping  ground  at  a  distance  within  or 
across  state  lines,  and  ships  its  slag  and  other  refuse  from  the  plant 
to  that  ground.  Here  the  service  by  the  railway  is  on^  of  common 
carriage,  of  transportation  within  the  meaning  of  the  act.  It  is 
quite  as  incumbent  upon  the  industry  to  provide  for  itself  such  dump- 
ing ground  outside  its  plant,  when  the  space  within  has  been  ex- 
hausted, as  it  was  to  provide  such  ground  within  the  plant  when 
making  its  original  installation. 

The  removal,  as  here  proposed,  of  slag  and  other  refuse  from  plants 
which  it  encmnbers  is  a  service  of  value  to  the  owner  of  the  premises. 
A  common  carrier  may  perform  this  service,  if  it  so  elects,  unless 
beyond  its  chartered  powers,  and  may  claim  and  collect  reasonable 
compensation  therefor. 

But  in  performing  this  service  it  does  not  act  as  a  common  carrier 
engaged  in  transportation  of  property  for  others  within  the  meaning 
of  the  act  to  regulate  commerce.  It  performs  a  private  service  of 
wastage  analogous  to  that  of  a  wrecker  or  scavenger,  for  which  its 
instrumentalities  and  facilities  for  shipment  are  physically  adapted, 
and  unless  and  until  its  use  of  those  instrumentalities  for  that  service 
impairs  its  readiness  and  ability  to  perform  the  service  of  common 
carriage  for  which  it  exists,  or  amounts  to  a  violation  or  evasion  of 
its  obligations  under  the  law,  neither  the  act  to  regulate  commerce 
nor  the  powers  thereby  conferred  upon  the  Commission  can  be  invoked 
to  restrain  or  regulate  the  performance  of  that  service.  But  being 
a  common  carrier  engaged  contemporaneously  in  performing  a  public 
service  in  interstate  commerce,  of  which  the  industries  in  question 
may  avail  themselves  in  common  with  the  rest  of  the  public,  it  may 
not  make  this  private  service  of  wastage  a  means  of  circumventing 
the  act,  of  preferring  one  member  of  the  public  to  another,  of  accord- 
ing any  undue  advantage  to  one,  or  of  inflicting  any  undue  disad- 
vantage upon  another.  It  is  not  made  to  appear  that  the  tariff  filed 
offends  in  any  of  these  ways. 

For  the  reasons  stated  I  am  unable  to  concur  in  the  majority  re- 
port 
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The  intrastate  rates  from  interior  Missouri  points  to  St.  Louis,  Mo.,  are  lower  than  the 
interstate  rates  for  the  same  movement  applicable  on  through  shipments.  In 
Docket  6628  complainant  attacks  as  unreasonable  the  requirement  of  central 
frei^t  association  and  trunk  line  carriers  that  expense  bills  showing  the  pay- 
ment of  interstate  rates  inbound  be  surrendered  in  order  to  secure  the  reshipping 
rates  outbound.  The  complainant  in  Docket  6662  alleges  unjust  discrimination 
because  the  combination  of  intrastate  rates  te  St.  Louis  and  outbound  rates  to 
central  frei^t  association,  trunk  line,  southeastern,  Mississippi  Valley,  and 
southwestern  territories  of  which  St.  Louis  shippers  are  able  to  avail  themselves 
ii  lower  than  the  rates  for  the  through  movement  from  interior  Missouri  points; 
Held: 

1.  In  the  absence  of  local  or  flat  rates  from  8t.  Louis  proper  shipments  of  grain  and 

grain  products  are  entitled  to  move  out  on  reshipping  rates  '^regardlees  of  the 
point  of  origin  of  the  grain  and  rcj^rdless  of  the  rate  paid  on  the  inbound  ship- 
ment" because  ''we  must  so  construe  the  tariffs  as  to  permit  the  traffic  to 
move,  if  that  be  possible."  Decision  in  MerthanU  Exehang€  of  St,  Louit  r.  B, 
de  0,  R,  R,  Co,,  30 1.  C.  C.  700, 702,  reaffirmed. 

2.  By  maintaining  interstate  rates  higher  than  the  intrastate  rates  from  interior 

Missouri  points  to  St.  Louis  an  unlawful  an'l  undue  prejudice  and  advantage  is 
given  to  St.  Louis  and  an  unjust  and  unlawful  discrimination  is  effected 
■gainst  the  interior  Missouri  and  southern  Illinois  points  and  East  St.  Louis  from 
which  carriers  serving  St.  Louis  from  the  west  are  ordered  to  cease  and  desist. 

S.  The  record  is  not  siifficient  to  justify  a  determination  as  to  the  reasonableness  of  the 
present  interstate  rates  from  interior  Missouri  points  to  St.  Louis.  No  change 
should  be  made  without  due  consideration  of  the  relation  of  the  rates  to  and  from 
8t.  Louis  with  the  rates  to  and  from  Memphis. 

i.  While  reshipping  or  proportional  rates  are  applicable  to  part  of  a  through  but  sus- 
pended movement  from  point  of  origin  to  ultimate  destination,  outbound  local 
rat«s,  although  they  may  likewise  apply  to  part  of  a  through  movement,  can  not 
be  limited  according  to  the  point  of  origin  of  the  shipment  or  the  rates  which 
were  paid  inbound.  So  long  as  there  are  intrastate  rates  published  to  St.  Louis 
shippers  can  not  be  denied  the  right  to  avail  themselves  of  these  rates  for 
movements  which  are  clearly  intrastate,  and  so  long  as  there  are  flat  rates  pub- 
lished out  of  St.  Louis  shippers  must  be  permitted,  in  proper  cases,  to  ship  out- 
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bound  under  these  rates  irrespective  of  the  rates  paid  inbound.  It  is  plain  that 
the  intrastate  movement  to  St.  Louis  must  be  considered  as  a  separate  move- 
ment which  can  not  be  tied  up  to  the  outbound  movement  in  such  a  manner  as 
to  constitute  the  two  one  throiigh  movement,  provided  the  consignee  has  in 
good  faSih  taken  possession.  GiUff  Colorado  dc  Santa  Fe  Ry.  Co.  v.  Texa$, 
204  U.  S.,  403;  Chicago,  Milwaukee  <k  SL  Paul  Ry,  Co.  v.  Iowa,  233  U.  S.,  334. 
S.  Absorption  of  elevation  charges  is  made  upon  the  theory  that  the  inbound  and 
outbound  movements  comprise  a  through  movement  and  that  the  grain  haa 
been  elevated  in  transit.  Whenever  the  absorption  is  made  the  grain  can  not 
lawfully  move  forward  excopt  at  the  balance  of  the  through  rate. 

Charles  Rippin  for  Merchants  Exchange  of  St.  Louis. 

W.  H.  Marshall  for  Southwestern  Missouri  Millers'  Qub. 

N.  S.  Brown  for  Wabash  Railroad  Company  and  receivers  thereof, 
and  defendant  carriers  in  Docket  Nos.  6628  and  6622. 

L.  J.  Hackney,  W,  W.  CoUin,  jr.,  and  W.  Nichols  for  Cleveland, 
Cincinnati,  Chicago  &  St.  Louis  Railway  Company. 

Edward  Barton,  E.  0.  Kramer,  and  B.  A.  Candell  for  Baltimore  & 
Ohio  Southwestern  Railroad  Company. 

H.  0.  Herbel  for  Missouri  Pacific  Railway  Company  and  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Company. 

Thomas  Bond  for  St.  Louis  &  San  Francisco  Railway  Company 
and  receivers  thereof. 

R.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

J.  M.  Bryson,  J.  W.  Jamison,  and  R.  D.  WiUiams  for  AGssouri, 
Kansas  &  Texas  Railway  Company. 

A.  P.  Humburg  and  F.  H.  Law,  for  Illinois  Central  Railroad  Com- 
pany. 

P.  O.  Kramer,  N.  S.  Brown,  W.  W.  Collin,  jr.,  and  C.  B.  Oardy  for 
defendants  in  Docket  6628. 

C.  B.  Svdborough  for  Pennsylvania  Company;  Pennsylvania  Rail- 
road Company;  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway 
Company;  and  Vandalia  Railroad  Company. 

C.  TF.  GaUigan  for  Chicago  &  Alton  Railroad  Company. 

P.  P.  Rainer  and  H.  H.  Bumstein  for  Joint  Rate  Inspection  Bureau. 

C.  B.  Bee  for  Public  Service  Commission  of  Missouri. 

W.  0.  Bartholomew  for  Southern  Illinois  Millers'  Association. 

C.  B.  Stafford  for  Memphis  Merchants  Exchange. 

Report  of  tbb  Commission. 

Mbyer,  Commissioner: 

These  complaints  are  occasioned  by  the  establishment  of  lower 
intrastate  rates  on  grain  and  fioiu:  from  interior  Missouri  points  to 
St.  Louis,  Mo.,  than  the  proportion  of  interstate  rates  for  the  same 
movement  appUcable  on  through  shipments.  In  Docket  No.  6628  a 
preliminary  report  was  rendered  on  Jime  27, 1914,  Merchants  Exchange 
of  St.  Louis  V.  B.  &  0.  R.  R.  Co.,  30  I.  C.  C,  700.    The  underlymg 
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question  was  the  same  as  that  presented  in  Docket  No.  6662,  the 
Southwestern  Missouri  Millers'  Club  against  the  Chicago  &  Alton 
Railroad  Company,  and  the  former  was  therefore  consolidated  with 
the  latter  and  set  for  further  hearing. 

So  long  as  there  had  been  but  one  set  of  rates  inbound  and  one  set  of 
rates  outbound  applicable  on  shipments  to  and  from  St.  Louis  and  Ekist 
St.LfOuis,  the  surrender  of  inbound  expense  bills  upon  making  shipments 
outbound  was  superfluous,  and  consequently  the  policing  of  grain 
ahipments  at  St.  Lx)uis  had  been  discontinued.  Although  in  some 
instances  the  outbound  rates  were  named  as  reshipping  or  propor- 
tional rates  applicable  on  grain  or  its  products  coming  from  beyond, 
and  although  the  class  rates,  or  in  some  instances  flat  commodity 
rates,  may  have  been  Uie  correct  rates  to  apply  to  a  strictly  local 
movement  from  St.  Louis,  the  reshipping  or  proportional  rates  were 
universally  applied  upon  all  grain  or  grain  products  moving  from 
St.  Louis,  since  it  was  recognized  that  practically  all  grain  moving 
from  St.  Louis  comes  from  beyond.  However,  when  the  rates  pre- 
scribed by  the  legislature  of  Missouri  became  effective  on  June  12, 
1013,  the  old  rates  remained  in  effect  on  interstate  shipments,  and 
the  question  at  once  arose  as  to  which  rates  were  properly  applicable 
for  the  movement  of  grain  to  St.  Louis  and  as  to  whether  it  was 
proper  to  apply  the  same  rates  outbound  on  grain  which  had  moved 
inbound  under  the  intrastate  rates  as  upon  that  which  had  moved 
in  under  Uie  interstate  rates. 

Rates  on  grain  and  grain  products  from  points  west  to  destina- 
tions east  of  the  Mississippi  River  are  made  on  the  Mississippi  River 
crossings.  With  the  exception  of  rates  from  near-by  points  the 
interstate  rates  from  Missouri  points  are,  and  for  some  time  have 
been,  the  same  to  St.  Louis  and  East  St.  Louis.  The  rates  from 
St.  Louis  and  East  St.  Louis  to  destinations  east  and  south  aro 
likewise  the  same.  It  is  not  disputed  that  the  rates  for  the  through 
movement  should  be  made  by  combination  of  the  interstate  rates 
to  St.  Louis  and  the  reshipping  rates  beyond. 

However,  most  of  the  grain  which  comes  to  St.  Louis  is  not  billed 
through  to  destinations  beyond  but  to  consignees  at  St.  Louis,  by 
whom  it  is  sold  on  the  grain  exchange.  It  frequently  changes  hands 
several  times.  The  purohaser  may  take  constructive  possession 
of  the  grain  and  reship  it  without  unloading,  or,  as  frequently  happens, 
may  storo  it  in  elevators  or  mill  it  into  flour  beforo  finally  shifting 
it  on.  It  is  in  oonnection  with  such  shipments  that  the  question 
of  the  proper  rate  to  apply  arose. 

By  a  regulation  made  effective  January  10,  1014,  the  carriers 
leading  from  St.  Louis  and  East  St.  Louis  to  central  freight  associa- 
tion and  trunk  line  territories  refused  to  apply  the  reshipping  rates 
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from  St.  Louis  to  points  in  those  territories  except  upon  surrender 
of  inbound  expense  bills  showing  that  the  grain  had  moved  to 
St.  Louis  at  the  interstate  rate  or  else  upon  payment  of  the  difference 
between  the  intrastate  and  the  interstate  rate  to  St.  Louis.  In 
Docket  6628  the  Merchants  Exchange  of  St.  Louis  attacks  this 
regulation  as  imreasonable. 

The  carriers  leading  from  St.  Louis  and  East  St.  Louis  to  south- 
eastern, Mississippi  Vallej,  and  southwestern  territories  do  not 
require  the  surrender  of  inboimd  expense  bills  showing  the  payment 
of  interstate  rates,  but  allow  shipments  to  be  made  on  the  rates 
r^ularly  applied  for  shipments  to  points  in  those  territories.  As 
a  general  rule,  the  rates  from  St.  Louis  to  southeastern,  Mississippi 
Valley,  and  southwestern  territories  are  not  published  as  propor- 
tional or  reshipping  rates,  but  apply  from  St.  Louis  proper  as  well  as 
on  grain  coming  from  beyond. 

In  its  complaint  in  Docket  No.  6662  the  Southwestern  Missouri 
Millers'  Club  alleges  that  the  millers  at  interior  Missouri  milling 
points  are  imduly  discriminated  against  by  reason  of  the  fact  that 
the  combination  of  the  state  rates  to  St.  Louis  and  the  rates  to 
points  in  central  freight  association,  trunk  line,  southeastern,  Mis- 
sissippi Valley,  and  southwestern  territories  is  lower  than  the  rate 
for  the  through  movement  from  interior  Missouri  points  to  the 
same  destinations.  The  Merchants  Exchange  of  St.  Louis,  the 
Southern  Illinois  Millers'  Association,  the  Memphis  Merchants  Ex- 
change, and  the  Public  Service  Conmiission  of  Missouri  intervened. 
There  is  little  dispute  as  to  the  facts  involved.  All  parties  are  agreed 
that  the  existing  situation  is  intolerable. 

The  Missouri  intrastate  rates  are  from  one-half  to  6  cents  per  100 
poimds  lower  than  the  interstate  rates  for  the  same  movement 
applicable  on  through  shipments.  This  difference  represents  the 
advantage  of  St.  Louis  millers  and  grain  dealers  over  their  com- 
petitors at  interior  Missouri  points  in  all  cases  whore  the  rates  for 
the  through  movement  from  point  of  origin  to  ultimate  destination 
make  on  St.  Louis  or  East  St.  Loids,  granting  that  rates  charged 
for  the  movement  beyond  St.  Louis  be  the  same  irrespective  of  the 
rate  charged  inboimd.  St.  Louis  would  enjoy  this  advantage  in 
the  movement  of  grain  from  all  points  in  Missouri  to  all  points  in 
central  freight  association  and  trunk  line  territories,  and  from  points 
in  northern  Missouri  to  destinations  in  southeastern,  Mississippi 
Valley,  and  southwestern  territories,  in  all  of  which  cases  the  through 
rates  make  on  St.  Louis.  In  the  following  table  a  comparison  is 
made  of  the  interstate  and  the  intrastate  rates  on  wheat  and  com 
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to  St.  Louis  from  a  number  of  typical  interior  Missouri  points.    Rates 
are  stated  per  100  pounds: 


Cvrontoa.. 
Otasgow.... 

MVTTlUt.. 

ChllueoUM. 


KHs^rflto..... 

BOOQTflte 

HarrtoooviUc.. 


Spdngs. 


NtGillO. 

jtopUn.. 

ftatliufltld.. 
W«it  mains. 


WtbMh 

C.  A  A.  and  Wabash 

Wabash 

do 

do. 

do 

M.,  IC.AT 

M.P 

M.,  K.AT 

M.P 

''''z^ABVi\'.lV.'.'.\ 

.do 

.do 

.do. 

.do 


8t 


.do.. 


Db 
tanoa. 


311 
188 
818 
235 
110 
304 
103 
258 
287 
188 
311 
303 
810 
332 
288 
820 
IM 


Whtat 


Intar- 
ttata. 


Otntt. 


11 

^ 

13 
10 
10 
14 
14 
10 
10 
10 

17 
10 


State. 


Omti, 

9 

8 

11 

0 

7 

9 

8ft 

10 

10 

S* 

11 
11 

31 

8 


Differ. 


OnUf. 


6ft 


«i 


Corn. 


Intar- 
ttata. 


Cents. 
10ft 
10 
101 
10 

? 

10 

14 

14 

>13 

118 

14 
14 
18 
16 
10 


Onitt, 
9 
8 
U 
0 
7 
9 
8ft 

10 

? 

11 
11 

SI 

8 


Diffww 


OnH$, 


4 


? 

4 
4 

t 


1  Estabiishad  Deo.  1. 1914;  an  advance  of  1  cent  OT«r  former  rates. 

The  difference  between  the  state  and  the  interstate  rate  inbound 
represents  the  advantage  of  St.  Louis  if  permitted  to  use  the  intra- 
state rates  inbound  and  the  reshipping  rates  outbound  in  the  move- 
ment of  wheat  or  flour  from  all  of  the  interior  Missouri  points  named 
to  all  destinations  east  of  St.  Louis  and  also  in  the  movement  to  the 
soutii  from  the  first  seven  points  named  which  are  located  in  northern 
Missouri  and  from  which  the  through  rates  to  the  south  make  over 
St.  Louis.  If  this  combination  were  permitted,  St.  Louis  would  enjoy 
a  like  advantage  over  East  St.  Louis  and  also  over  mills  in  soutliem 
Illinois  located  on  the  direct  routes  to  the  east  or  the  south,  which  are 
pennitted  to  mill  in  transit  at  the  rate  from  East  St.  Louis  plus  a  miU- 
in(^in-transit  charge  of  one-half  cent  per  100  pounds. 

Rates  to  the  southeast  and  the  Mississippi  VaUey  are  generally 
made  by  combination  on  Memphis  from  central  Missouri  points,  and 
are  always  so  made  from  Southern  Missouri.  The  effect  the  estab- 
lishment of  the  comparatively  low  intrastate  rates  to  St.  Louis  has 
upon  rates  from  central  and  southern  Missouri  to  the  southeast  and 
the  Mississippi  Valley  is  illustrated  by  the  following  table  of  rates  per 
100  pounds  on  wheat  and  com: 
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Ratet 


tU%  and  diitttruxi  firom  xnlerwr  Mu$oun  wnnU  to  desHnaUom  in  9outhm$tem  end 
Miisiiiippi  Valley  iemUmu  via  Memphu  compared  with  eombinatiom$  wia  Si. 
Louii. 


To- 

• 

Distances. 

Rates  on  wheat. 

Rates  on  oocB. 

From— 

Via 
Mem- 
phis. 

Via 

8t 
Louis. 

Via 
Mem- 
phis 
(com- 
bina- 
tion). 

iBter- 

stato 
rate 

to  St. 

Loab 
plus  rate 
D^yond. 

Stata 

lateto 

StLoois 

phis  rate 

D«yond. 

Via 
Mem- 
phis 
(com- 
bfaia- 
tioo). 

iBter- 

stata 

lata 

to  St. 

Look 

plus  rate 

DoyooiL 

Slala 

mtaa 

St.LoalB 

uajuuBs 

SodaUa 

Springfield  1.. 
Ckvtr 

MMdio>..».. 
CUntoni 

West  Plains.. 

Sadalia 

Bpringflald>.. 

Atlanta,  Oa. . 

Chattanooga, 
Tenn. 

RlrmlnghAtn 

Ala. 

do 

Tupelo,  Miss.. 

MUet. 
845 
009 
«18 

660 

6a 

431 
633 
387 

3iUu. 
7W 
840 

7a 

790 
740 

806 
660 
616 

CtnU, 

a 

37 

a 

a 
a 

a 

SI 

a 

a 
a 

41 
>83i 

CntU, 

St 

a 

a 
a 

a 
<a 
*a 

Oniit. 
37 

a 
a 

a 

a 

a 

Onus. 

a 

a 

vi 
a 

a 
a 

Ones. 

St 

IT 

M 
M 

a 

I  Proportional  rates  to  Memphis  of  14  cents  on  wheat  and  pcodo^s  and  13  cents  on  com 


beyona  are  maintained  from  theee  points  by  tha  St.  Louis  A  Ban  Faaoisco  Raflroad,  irtiiofa,  in  combtna* 
tion  with  the  rates  beyond,  produce  the  foUowtng  throuch  rates  i^  Memphis:  To  Atlanta,  wheat  U  cents, 
com  a  cents;  to  Chattanooga,  wheat  31  cents,  com  30  cents;  te  Birmmgham,  wheat  a  cents,  con  31 
esnts;  to  Tupalo,  wheat  28^  cents,  com  aft  cents, 
s  On  wheat  to  St.  Louis  and  flour  beyond;  on  wheat  through  to  Tupalo,  2  cents  higber. 

From  this  table  it  will  be  seen  that  in  many  cases  the  distanoeB 
to  points  in  the  southeast  and  the  Mississippi  Valley  are  much 
shorter  via  Memphis  than  via  St.  Louis  and  that  although  the  com* 
binations  of  the  interstate  rates  on  St.  Louis  are  higher  than  the  com- 
binations on  Memphis,  the  intrastate  rates  to  St.  Louis  plus  tha 
rates  beyond  make  lower  combinations  than  the  rates  baaed  on 
Memphis.  Hie  low  intrastate  rates  give  an  advantage  to  the  cir> 
cuitous  route  via  St.  Louis,  of  which  only  the  St.  Louis  merchant  or 
miller  is  able  to  avail  himself.  Hie  Memphis  Grain  Exchange  also 
calls  attention  to  the  fact  that  the  intrastate  rates  to  St.  Louis  hava 
disturbed  the  relation  between  rates  through  St.  Louis  and  thiou^ 
Memphis.  It  is  urged  by  Memphis  that  any  change  made  in  tha 
rate  throu^  St.  Louis  should  be  reflected  in  corresponding  changes 
in  tiie  Memphis  rates. 

Specific  rates  are  published  from  central  and  southern  MiaaoiiTi 
points  to  J  Louisiana,  Texas,  and  Arkansas  destinatioDs  idiich  are 
with  some  exceptions  leas  than  the  combination  of  the  intrastate 
rate  to  St.  Louis  and  the  rate  beyond.  However,  as  preTiouily 
stated,  from  northern  Missouri  where  the  rates  for  the  through 
movement  base  on  St.  Louis,  interior  points  are  at  a  disadvantage 
as  compared  with  St.  Louis.  Furthermore,  since  the  eatabbahmeni 
of  the  intrastate  rates,  millers  located  in  southern  Missouri  have 
been  restricted  in  the  territory  from  which  they  can  draw  grain,  the 
product  of  which  is  to  be  sent  to  the  southwest.    In  SovihDuiem 
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Misawri  Millers  Club  v.  M.,  K.  A  T.  Ry.  Co.,  22  I.  C.  C,  422,  the 
Oommission  found  that  the  rates  on  grain  and  grain  products  from 
the  Joplin,  Mo.,  group  to  the  Alexandria,  La.,  and  Little  Roek, 
Ark.,  groups  were  ''too  high  both  of  themselves  and  in  comparison 
with  similar  rates  from  southern  Illinois  and  from  the  northern  part 
of  the  Kansas  City  group.''  In  order  to  properly  adjust  the  rdation 
between  rates  from  southern  Missouri  and  from  points  farther  north, 
the  Commission  ordered  the  rates  in  question  reduced  2^  cents.  It 
18  argued  that  St.  Louis  shippers  are  able  to  circumvent  this  order 
by  using  the  state  rates  inbound  from  central  and  northern  Missouri 
and  thus  effecting  a  combination  to  Little  Rock  and  other  Arkansas 
points  in  many  cases  lower  than  the  direct  rates  from  southern 
Missouri  points. 

It  is  apparent  that  by  reason  of  the  lower  intrastate  rates  to 
St.  Louis,  miUers  and  grain  dealers  in  interior  Missoiui,  East  St. 
Louis,  and  southern  Illinois  are  at  a  rate  disadvantage  as  compared 
with  St.  Louis  in  the  movement  of  Missouri  grain  and  grain  products 
to  central  freight  association,  trunk  line,  southeastern,  Mississippi 
Valley,  and  southwestern  territories.  However,  St.  Louis  also  com- 
plains of  this  situation. 

Reference  has  already  been  made  to  the  complaint  of  the  Merchants 
Exchange  of  St.  Louis  in  Docket  No.  6628  against  the  requirement  of 
central  freight  association  and  trunk  line  carriers  that  expense  bills 
showing  the  payment  of  interstate  rates  inbound  be  surrendered 
in  order  to  secure  the  reshipping  rates  outbound.  In  its  preliminary 
report,  MerchcmU  Exchange  oj  St  Louis  v.  B.  <Sb  0.  R.  R.  Co.,  30 
I.  C.  C,  700,  702,  the  Commission  said: 

It  appean  from  an  examination  of  the  tariffs  on  file  with  the  Commiasion  that  while 
tiM  tariff  canying  claas  rates  to  central  freight  association  territory  excludes  ftom  its 
operation  grain  and  grain  products,  that  is  not  true  as  to  the  tariff  canr3dng  class  rates 
to  tnmk  line  territory,  and  that  those  class  rates  do  apply  to  grain  and  grain  products. 
We  are  inclined  to  think,  therefore,  that  the  regulation  complained  of  is  reasonable 
as  applying  to  shipments  to  trunk  line  territory,  as  it  is  necessary  to  know  the  point 
of  origin  of  the  shipment  in  order  to  determine  whether  the  re^ipping  commodity 
rate  applsdng  to  shipments  ''from  beyond"  should  be  applied,  or  the  local  or  flat 
daas  rate.  As  to  shipments  to  central  freight  association  territory,  however,  the 
case  is  different,  and  we  are  inclined  to  think  that  the  shipments  of  grain  and  graia 
products  to  that  territory  are  entitled  to  move  out  on  the  reshipping  rate,  regardless 
of  the  point  of  origin  of  the  grain  and  regardless  of  the  rate  paid  on  the  inbound  ship- 
ment, there  being  no  other  rate  on  which  such  shipments  could  move  to  that  territory. 
We  are  inclined  to  that  opinion  because  it  is  admitted  that  the  rate  was  originally 
pablished  for  the  purpose  of  making  the  point  of  origin  immaterial  and  to  dispense 
with  the  necessity  of  surrendering  expense  bills,  and  we  must  so  construe  the  tariffs 
as  to  permit  the  traffic  to  move,  if  that  be  possible. 

Upon  the  present  record  we  rea&m  the  above  finding. 
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Subsequent  to  the  issuance  of  that  report,  defendants  attached  a 
definite  provision  to  the  reshipping  rates  on  grain  and  grain  products 
from  St.  Louis  to  central  freight  association  and  taiink  line  tOTritories, 
requiring  the  surrender  of  expense  bills  shovdng  the  payment  of 
interstate  rates  for  inbound  movements  and  published  local  com- 
modity rates  on  grain  and  grain  products  a  little  higher  than  re- 
shipping  rates  which  were  to  be  applied  in  case  the  shipper  failed 
to  surrender  such  inbound  billing.  On  behalf  of  St.  Louis,  it  is 
contended  that  defendants'  action  has  practically  destroyed  the 
Missouri  wheat  business  from  St.  Louis  to  central  freight  association 
and  trunk  line  territories  by  placing  Missouri  wheat  at  a  rate  dis- 
advantage that  makes  it  impossible  for  St.  Louis  dealers  to  compete 
with  shipments  from  other  points,  primarily  Chicago.  The  rates  on 
grain  and  grain  products  from  Kansas,  Nebraska,  Oklahoma,  and 
southern  Iowa  are  generally  3  cents  per  100  pounds  higher  to  Chicago 
than  to  St.  Louis,  and  normally  this  difference  fixes  the  relative  value 
of  grain  at  Chicago  over  St.  Louis.  Therefore,  in  order  to  permit 
competition  with  Chicago,  the  St.  Louis  rates  to  points  in  central 
freight  association  and  trunk  line  territories  must  not  be  more  than 
3  cents  higher  than  the  rates  from  Chicago  to  the  same  points. 
It  is  asserted  that  althotigh  the  intrastate  rates  from  Missouri  points 
to  St.  Louis  are  more  than  3  cents  below  the  rates  from  the  same 
points  to  Qiicago,  this  has  produced  no  change  in  the  relative  vahie 
of  Missouri  grain  in  the  St.  Louis  and  Qiicago  markets,  but  that  the 
great  bulk  of  grain  coming  from  the  other  states  has  continued  to 
fix  the  price  at  St.  Louis  3  cents  per  100  pounds  below  the  Chicago 
price.  Consequently  when  on  Missouri  grain  the  relationship  of 
3  cents  over  Chicago  ceased  to  be  observed  in  the  outbound  rates, 
St.  Louis  was  unable  to  sell  that  grain  or  its  product  in  central  freight 
association  and  trunk  line  territories  in  competition  with  Chicago. 

Although  the  tariff  regulations  imposed  upon  their  reshipping  rates 
by  the  central  freight  association  and  tnmk  line  carriers  handicapped 
St.  Louis  in  competing  with  Chicago  in  central  freight  association 
and  trunk  line  territories,  they  did  not  remove  the  discrimination  in 
favor  of  St.  Louis  and  against  interior  Missouri,  East  St.  Louis,  and 
eouthem  lUinois  points.  Tlie  following  table  shows  the  advantage 
which  St.  Louis  still  enjoys  over  interior  Missouri  points,  East  St 
LouiSf  or  points  in  southern  Illinois. 
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Rates  per  100  pounds  on  wheat  and  jpiin  products  for  through  movement  compared  with 

combination  on  8t.  Louis, 


CvroUton.  Uo 

Do 

QlMfOW,  Mo 

Chimeo'tbeVMo '.'.'/,'. 

Do 

KlrfcsTme,  Mo 

Do 

Caintoii,  Mo 

Do 

Do! 

Bvwt  Springs,  Mo.. 

Do.V. 

Kcosbo,  Mo 

Do 

Jdplln.Mo 

^So 

^Minefield,  Mo 

Do 

WatPlaliM,Mo.... 

Do...... 


To- 


iDdlanApollSi  Ind. 
.do. 


Cincinnati, Ohio. 

do 

Cdtunbus,  Ohio... 
do. 


Cleveland,  Ohio.. 

....do 

Detroit,  Mich 

....do 


Pittsburgh,  Pa.... 

do 

Baltimore,  Md 

do 

PhUadelphia,  Pa. 

New  York*,* N.'Y.* 

do 

Boston,  Mass 

do 

Syrioase,   N.  Y.. 
do 


Commodity. 


Wheat 

Qrain  products. 

Wheat 

Orafai  products. 

Grain  products. 

Wheat 

Qratn  products. 

Wheat 

Grain  products. 

Wheat 

Grain  products. 

Wheat 

Grain  pitxlucts. 
« *  iieat ......... 

Gralnproduets. 
Wheat ......... 

Grain  products. 

Wheat. 

Grain  products. 

Wheat 

Gralnproduets. 


Through  mora- 
ment. 


Of. 
11.5 
11.5 
11.5 
11.5 
11.0 
11.0 
10.5 
10.5 
10.0 
10.0 
1*14.0 
•14.0 
•14.0 
14.0 
10.0 
10.0 
10.0 
10.0 
15.5 
15.5 
17.0 
17.0 


CU, 
0.8 
9.0 
7.« 
11.0 
10.4 
11.5 
10.4 
13.5 
9.3 
11.5 
13.5 
17.5 
10.8 
17.5 
17.8 
18.6 
19.8 
30.5 
31.8 
33.5 
10.8 
17.5 


I 


CU. 
18.3 
30.5 
19.4 
33.5 
31.4 
33.5 
30.9 
33.0 
35.3 
37.5 
37.5 
SI.  5 
30.8 
31.5 
33.8 
34.5 
35.8 
30.5 
37.3 
38.0 
33.8 
34.5 


Combination  on 
St  Louis. 


at. 
0.0 
9.0 
8.0 
8.0 
9.0 
9.0 
9.0 
9.0 
10.0 
10.0 
8.5 
8.5 
9.0 
9.0 

n.o 

11.0 

11.5 

11.5 

9.5 

9.5 

n.o 

11.0 


CU, 
9.0 
9.0 
11.0 
11.0 
11.5 
11.5 
13.5 
13.5 
11.5 
11.5 
17.0 
17.5 
20.8 
31.5 
31.8 
33.5 
33.8 
34.5 
35.8 
36.5 
30.8 
31.5 


I 


CU. 

18.0 
18.0 
10.0 
19.0 
30.5 
30.5 
31.5 
31.5 
31.5 
31.6 
35.5 
36.0 
39.8 
80.6 
33.8 
83.5 
35.3 
80.0 
35.3 
36.0 
31.8 
83.6 


t  The  local  rate?  given  were  published  in  agent  Cameron's  tariffs  I.  C.  C.  Noi.  D  00,  supplement  13,  and 
D  70,  supplement  58,  effective  Nov.  16  and  Dec.  1, 1914,  respectively.  Local  rates  were  ftnt  published  to 
centra]  freight  a<tsociation  and  trunlE  line  territories  effective  Sept.  8, 1914,  on  a  slightly  higher  basis. 

•  Sstablbned  Dec  1, 1914;  an  advanoe  of  1  cent  over  former  rates. 

It  will  be  observed  that  there  is  no  difference  between  the  local 
and  the  reshipping  rates  on  grain  products  from  St.  Louis  to  central 
freight  association  and  western  termini  points.  Consequently  in 
the  movement  of  Missouri  grain  to  these  destinations  the  St.  Louis 
miller  enjoys  a  preference  over  his  interior  Missouri,  East  St.  Louis,  or 
southern  Illinois  competitor  to  the  full  extent  of  the  difference 
between  the  interstate  and  intrastate  rates  to  St.  Louis.  On  wheat 
the  difference  between  the  local  and  the  proportional  rates  from  St. 
Louis  to  central  freight  association  and  western  termini  points  varies, 
averaging  about  2  cents  per  100  poimds.  On  wheat  and  grain  prod- 
ucts the  difference  between  the  local  and  the  proportional  rates  to 
trunk  line  points  is  uniformly  4  cents.  It  is  obvious  that  wherever 
the  difference  between  the  inbound  interstate  and  intrastate  rates  to 
St.  Loub  exceeds  the  difference  between  the  local  and  the  reshipping 
rates  outbound  the  St.  Louis  miller  or  dealer  enjoys  an  advantage 
over  his  interior  Missouri,  Ea^t  St.  Louis,  or  southern  Illinois  com- 
petitor. The  carriers  did  not  consider  that  thb  situation  could  justify 
local  rates  from  St.  Louis  to  central  freight  association  and  trunk  line 
territories  which  would  take  up  the  entire  slack  between  the  intrastate 
and  the  interstate  rates  from  interior  Missouri  points  to  St.  Louis. 
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The  Southern  Missouri  Millers  Club  proposes  in  its  complaint  in 
Docket  6662  that  the  discrimination  against  interior  Missouri  millers 
be  removed  by  establishing  joint  rates  and  through  routes  from  all 
points  west  of  St.  Louis  to  all  points  east  of  St.  Louis,  or  by  r^arding 
the  present  interstate  rates  to  St.  Louis  plus  the  rates  beyond  as 
through  rates,  and  permitting  shipments  to  be  forwarded  from  St. 
Louis  only  at  the  balance  of  the  through  rate.  This  plan  would 
require  strict  policing  of  all  the  grain  and  grain  products  passing 
through  or  shipped  out  of  St.  Louis.  The  surrender  of  inboimd 
expense  biUs  would  be  required  not  only  in  case  of  outbound  ship- 
ments under  the  reshipping  rates  to  central  freight  association  and 
trunk  line  territories,  but  also  in  case  of  shipments  made  at  the 
local  rates  to  these  territories  or  the  flat  rates  prevailing  to  the  south- 
east, the  Mississippi  Valley,  or  the  southwest.  Jn  the  event  of  a 
shipment  in  at  the  intrastate  rate  and  out  at  a  local  rate  the  difference 
between  the  interstate  and  the  intrastate  rates  inbound  would  either 
be  collected  at  the  time  or  would  be  billed  forward  as  advanced 
charges.  The  local  rates  would  be  considered  part  of  the  through 
rates  just  as  much  as  the  reshipping  rates  would  be,  and  in  no  instance 
could  the  movement  in  and  the  movement  out  be  dissociated. 

The  first  objection  to  this  plan  is  that  the  outbound  rate  would  vary 
with  the  point  of  origin.  Li  Southern  lUinoia  Millers'  Asso.  v.  L.  cfe 
N.  R.  R.  Co.,  23  I.  C.  C,  672,  675,  the  complainant  also  urged  that 
the  entire  through  rate  should  be  published  from  each  point  of  origin 
to  final  destination,  and  that  elevation  or  miUing  should  be  allowed 
at  all  points  en  route  alike.  Regarding  this  proposal  the  Commission 
said: 

Such  was  the  original  plan.  Grain  might  move  from  the  field  to  the  east  through 
St.  Louis,  for  example,  from  many  points  of  origin  with  the  right  to  mill  or  elevate  at 
St.  Louis.  Under  this  system  the  grain  paid  a  certain  rate  into  St.  Louis  and  what 
was  known  as  the  balance  of  the  through  rate  when  it  went  forward.  Since  the  division 
of  this  through  rate  which  was  allowed  to  lines  east  of  St.  Louis  varied  with  the  point 
of  origin,  it  resulted  that  the  balance  of  the  through  rate  differed,  and  this  presented 
opportunity  for  manipulation  of  billing.  In  a  market  like  St.  Louis,  where  there  is  a 
large  local  consimiption  and  where,  therefore,  surplus  billing  to  a  considerable  amoimt 
could  always  be  had,  it  was  possible  by  the  crossing  of  billing,  by  selecting  of  the  most 
^vorable  billing,  and  by  other  practices,  to  defeat  the  through  rate  so  that  this  system, 
while  in  theory  entirely  just,  was  in  its  working  filled  with  iniquity.  To  prevent  dis- 
criminations arising  from  these  methods  the  Commission  has  long  believed  that  when 
conditions  admit  rates  should  be  established  from  these  larger  grain  markets  applicable 
to  all  grain  handled  at  and  shipped  from  the  market,  irrespective  of  its  point  of  origin, 
and  the  rates  before  us  were  established  by  the  carriers  in  that  view. 

The  plan  of  the  Southern  Missouri  Millers  Club  is  open  to  the  further 
objection  that  it  is  based  upon  a  hypothesis  which  the  law  will  not 
permit,  namely,  that  it  is  possible  to  deny  the  right  to  make  two 
separate  and  dissociated  shipments  of  the  same  commodity,  the  one 
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at  a  local  rate  in  and  the  other  at  a  local  rate  out  of  St.  Louis.  While 
reshipping  or  proportional  rates  should  in  all  cases  be  regarded  as 
applicable  only  for  part  of  a  through  but  suspended  moTement  from 
point  of  origin  to  ultimate  destination,  local  rates,  although  they  may 
likewise  ap]dy  to  part  ci  a  through  movement,  can  not  be  limited 
according  to  the  point  of  origin  of  the  shipment  or  the  rates  which 
were  paid  inbound.  So  long  as  there  are  intrastate  rates  published 
to  St.  Louis  shippers  can  not  be  denied  the  right  to  avail  them- 
Behres  of  these  rates  for  movements  which  are  clearly  intrastate,  and 
BO  long  as  there  are  flat  rates  published  out  of  St.  Louis,  ship- 
pers must  be  permitted,  if  they  have  in  the  meantime  in  good  faith 
taken  possession,  to  ship  outbound  under  these  rates  irrespective  of 
the  rates  paid  inbound.  In  reaching  this  determination,  we  do  not 
lose  sight  of  the  fact  that  as  practically  all  grain  shipped  from  St. 
Louis  comes  from  points  beyond,  all  of  the  outbound  rates,  local  as 
well  as  reshipping  or  proportional,  are  in  one  sense  divisions  of  the 
through  rates  from  the  point  of  production  to  the  ultimate  destina- 
tion. Swihem  Illinois  Millers  Asso.  v.  L.  <k  N.  B.  R.  Co.,  23 1.  C.  C, 
672,  674;  Baltimore  Chamber  of  Commerce  v.  B.  dk  0.  R.  R.  Co.,  22 
I.  C.  C,  596.  Li  fixing  the  measure  of  the  local  rates  from  St.  Louis 
this  has  probably  in  most  instances  been  taken  into  consideration. 
But  it  obviously  would  be  unjust  to  require  that  all  outbound  rates 
be  restricted  to  shipments  coming  from  beyond  St.  Louis,  leaving 
no  rates  from  St.  Louis  proper.  St.  Louis  has  a  right  to  reasonable 
outbound  rates  on  all  commodities  to  which  the  reshipping  rates  do 
not  apply.  This  was  recognized  by  the  Commission  in  its  prelim- 
inary report  in  Docket  6628,  Merchants  Exchange  of  St.  Louis  v. 
B.  ds  0.  R.  R.  Co.,  30  I  C.  C,  700,  702,  where  it  held  that,  in  the 
absence  ci  local  or  flat  rates  from  St.  Louis  proper,  shipments  of 
grain  and  grain  products  are  entitled  to  move  out  on  the  reshipping 
rates  to  central  freight  association  territory  "regardless  of  the  point 
of  origin  of  the  grain  and  regardless  of  the  rate  paid  on  the  inbound 
shipment"  because  ''we  must  so  construe  the  tariffs  as  to  permit 
(he  traflic  to  move,  if  that  be  possible.'' 

AU  the  carriers  leading  from  St.  Louis  provide  for  the  absorption 
of  elevation  charges  of  one-fourth  cent  per  bushel  on  outboimd  ship- 
ments of  grain  that  has  been  stored  in  elevators  at  St.  Louis.  This 
absorption  is  made  on  the  theory  that  the  inboimd  and  outbound 
movements  comprise  a  through  movement  and  that  the  grain  has 
been  elevated  in  transit  Whenever  the  absorption  is  made  the  grain 
can  not  lawfully  move  forward  except  at  the  balance  of  the  through 
rate.  It  would,  however,  be  to  the  shipper's  advantage  in  certain 
cases  to  refuse  the  elevation  allowances  and  insist  that  his  grain 
move  forward  as  a  purely  local  shipment.     There  is  nothing  to  pre- 
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vent  the  miller  at  St.  Louis  from  making  inbomid  and  outbound  local 
shipments  entirely  dissociated  from  each  other. 

This  position  is  supported  by  several  recent  dedsions  of  the  Supreme 
Coiu^  of  the  United  States.  In  GuLfj  Gdhrado  db  Santa  Fe  By.  Oa. 
V.  Texas,  204  U.  S.,  403;  the  question  before  the  court  was  whether 
a  shipment  of  two  cars  of  com  from  Texarkana  to  Goldthwaite,  Tex.^ 
was  part  of  an  interstate  movement  or  merely  intrastate.  This  com 
originated  at  Hudson,  S.  Dak.  During  the  transportation  from  Hud- 
son to  Texarkana  the  Harroun  Commission  Company,  the  shipper, 
made  a  contract  for  the  sale  of  the  com  to  be  deUvered  to  the  Hardin 
Grain  Company  at  Texarkana.  The  Hardin  Grain  Company  had 
perviously  contracted  to  deUver  two  cars  of  com  to  Saylor  &  Burnett 
at  Goldthwaite  and  upon  receipt  at  Texarkana  of  the  com  shipped 
from  Hudson,  reshipped  it  under  a'new  biU  of  lading  from  Texarkana 
to  Goldthwaite  without  xmloading.  The  officers  of  the  Hardin  Grain 
Company  admitted  that  the  reason  why  they  contracted  for  the 
com  to  be  delivered  to  them  at  Texarkana  was  because  they  could 
fiU  their  contract  with  Saylor  &  Burnett  at  Goldthwaite  at  about 
1^  cents  per  bushel  cheaper  than  they  could  if  they  bought  the  com 
for  dehvery  at  Kansas  City  and  had  it  shipped  from  Kansas  City  to 
Goldthwaite. 

The  court  held  that  the  shipment  from  Texarkana  to  Groldthwaite 
was  intrastate.  In  Texas  dk  N.  0.  B.  B,  Go.  v.  Sabine  Tram  Co., 
227  U.  S.,  Ill,  the  court,  in  discussing  the  Texas  case^  supra,  states 
that  the  determining  facts  in  that  case  were  that  the  contract  between 
the  Hardin  Grain  Company  and  the  Harroun  Commission  Company 
was  completed  in  accordance  with  its  terms  when  the  com  was  deUv- 
ered to  the  Hardin  Company  at  Texarkana;  that  until  the  first  con- 
tract of  transportation  had  been  completed,  the  Hardin  Company 
did  not  have  full  title  to  and  control  of  the  com,  and  that  not  till 
then  had  the  Hardin  Compmy  acquired  the  means  of  fulfilling  or 
started  to  fulfill  its  contract  with  Saylor  &  Burnett;  that  the  Hardin 
Company  was  under  no  obligation  to  ship  the  com  beyond  Texarkana, 
and  could  in  any  other  way  it  saw  fit  have  provided  com  for  delivery 
to  Saylor  &  Burnett. 

In  the  Sabine  case,  supra,  the  Supreme  Court  held  that  shipments 
of  lumber  from  Ruliflf,  Tex.,  to  Sabine,  Tex.,  although  on  local  bills 
of  lading,  were  foreign  and  not  intrastate  conunerce.  On  page  126 
of  the  opinion  the  court  said:. 

*  *  *  The  determining  circumstance  is  that  the  shipment  of  the  lumber  to 
Sabine  was  but  a  step  in  its  transportation  to  its  real  and  ultimate  destination  in  foreign 
countries.  In  other  words,  the  .essential  character  of  the  commerce,  not  its  mere 
accidents,  should  determine.  It  was  to  supply  the  demand  of  foreign  countries  that 
the  lumber  was  purchased,  manufactured  and  shipped,  and  to  give  it  a  various  char- 
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'by  the  steps  in  its  tnuiBportatbn  would  be  extremely  artificial.  Once  admit 
the  principle  and  means  will  be  afforded  of  evading  the  natbnal  control  of  foreign 
commerce  from  points  in  the  inttf ior  of  a  state.  There  must  be  transshipment  at  the 
seaboard,  and  if  that  may  be  made  the  point  of  ultimate  destination  by  the  device  of 
separate  bilb  of  lading  the  commerce  will  be  given  local  character,  though  it  be  essen- 
tially foreign. 

In  Chicago,  Milwaukee  cfe  St  Paul  By,  Co.  v.  Iowa,  233  U.  S.,  334, 
coal  shipments  were  involved  which  were  shipped  to  Davenport  inter- 
state and  later  forwarded  intrastate  to  other  points  in  Iowa  without 
unloading.  The  United  States  Supreme  Court  declared  that  it  was 
unable  to  say  upon  the  record  that  the  Iowa  state  court  had  im- 
properly characterized  the  shipments  from  Davenport  to  Iowa  points 

intrastate,  and  in  this  connection  said,  at  page  343: 


*  *  *  the  foct  that  commodities  received  on  interstate  shipments  are  reshipped 
by  the  consignees  in  the  cars  in  \vhich  they  are  received  to  other  points  of  destina- 
tion does  not  necessarily  establish  a  continuity  of  movement  or  prevent  the  reship- 
ment  to  a  point  within  the  same  state  from  having  an  independent  and  intrastate 
character.  Oulf,  Colorado  A  Santa  Fe  Ry,  Co,  v.  Tezot,  204  U.  S.,  403;  Ohio  Rail- 
rood  Commimon  v.  Wortkington,  225  U.  S.,  101,  109;  Texa$  ic  N,  0.  R.  R.  Co.  v. 
^a6t>w  Tram  Co,,  227  U.  S.,  Ill,  129,  130. 

The  testimony  shows  that  when  shipments  of  grain  are  made  to 
St.  Louis  there  is  no  certainty  of  their  going  beyond  to  points  in  other 
states.  The  grain  may  be  used  locally  in  its  original  form,  or  after 
having  been  converted  into  flour,  or  the  flour  or  other  grain  product 
may  be  reshipped  to  points  in  Missouri.  Most  of  the  grain  coming  to 
St.  Louis  is  shipped  to  commission  merchants  to  be  sold  on  the  grain 
exchange.  The  consignor  pays  the  freight  charges.  It  is  not  sold 
until  it  reaches  St.  Louis.  The  purchaser  does  not  gain  control  over 
it  and  is  not  in  a  position  to  forward  it  in  interstate  commerce  imtil 
the  intrastate  movement  has  been  completed.  And  even  when  he 
gains  control  over  the  grain  he  frequently  does  not  reship  immedi- 
atdyi  but  first  stores  it  in  elevators  or  mills  it  into  flour.  Clearly  the 
present  case  is  within  the  Supreme  Court  decisions  referred  to  above, 
and  it  is  plain  that  the  intrastate  movement  to  St.  Louis  must  be 
considered  as  a  separate  movement  which  can  not  be  tied  up  to  the 
outbound  movement  in  such  a  manner  as  to  constitute  the  two  one 
through  movement,  provided  the  consignee  has  in  good  faith  taken 
possession.  Consequently  we  are  unaUe  to  find  the  solution  of  the 
present  difficulty  in  the  manner  suggested  by  the  Southern  Missouri 
Millers  Qub. 

However,  while  St.  Louis  shippers  can  not  be  denied  the  benefit  of 
the  intrastate  rates  to  St.  Louis  so  long  as  they  are  in  force,  that  does 
not  preclude  a  finding  that  the  intrastate  rates  effect  an  unjust  dis- 
crimination against  interstate  traffic. 
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Upon  the  original  hearing  in  Docket  6628,  the  Merchants  Exchange 
of  St.  Louis  took  the  position  that  St.  Louis  shippers  should  be  per- 
mitted to  move  grain  inbound  at  the  intrastate  rates  and  outbound 
at  the  reshipping  rates.  Upon  the  rehearing  and  upon  the  final  argu- 
ment its  position  was  that  there  should  be  established  one  set  of  rates 
inbound  and  one  set  outboimd. 

Neither  the  Merchants  Exchange  of  St.  Louis  nor  the  Southwestern 
Missouri  MUlers'  Club  insist  upon  the  use  of  the  intrastate  rates  to  St. 
Louis.  Both  are  interested  in  the  relation  rather  than  the  measure 
of  the  rates,  as  are  Ukewise  the  interveners,  the  Southern  Illinois 
Millers'  Association  and  the  Memphis  Grain  Exchange.  Nor  did  the 
PubUc  Service  Commission  of  Missouri  attempt  to  defend  the  intra- 
state rates  in  so  far  as  they  may  be  used  in  interstate  commerce. 
The  rate  expert  who  represented  the  Missouri  commission  upon  the 
hearing  testified  as  follows: 

The  schedule  of  rates  as  they  apply  on  grain,  with  nothing  else  considefed,  is  not, . 
in  my  opinion,  a  reasonable  schedule  of  rates,  because  I  think,  in  the  distances  above 
150  miles  especially,  the  rate  is  a  little  thin.  But  when  it  is  considefed  in  connec- 
tion with  the  high  plane  of  the  class  rates  applicable  between  points  in  the  state  of 
Missouri,  together  with  the  fact  that  schedule  of  rates  does  not  apply  in  connection 
with  the  transit,  and  does  not  carry  any  by-products  with  it,  *  *  *  makes  it  a 
much  higher  schedule  of  rates  than  should  be  applied.    *    *    * 

I  think  the  discrimination  or  the  unreasonableness  in  the  Missouri  rate  comes  in 
the  fact  that  it  arbitrarily  adds  one-half  cent  for  25  miles. 

The  alleged  ''high  plane  of  the  class  rates"  can  not  De  taken  into 
consideration  in  determining  the  reasonableness  of  rates  on  grain 
and  grain  products.  Northern  Pacific  By.  v.  North  Dakota,  236  U.  S., 
585.  Furthermore,  although  the  Missouri  intrastate  rates  on  grain 
and  grain  products  do  not  provide  for  milling  in  transit  or  like  prac- 
tices permitted  in  connection  with  the  interstate  rates,  the  shippers 
located  in  St.  Louis  at  the  rate-breaking  point  are  not  affected  by 
these  restrictions.  The  advantage  of  permitting  the  rates  to  break  at 
St.  Louis  and  of  having  one  set  inbound  and  one  set  outbound,  thus 
obviating  the  necessity  for  canceling  inbound  billing  on  outbound 
shipments,  is  clearly  set  forth  in  Baltimore  Ohamler  of  Commerce  v. 
B.  &  0.  B,  B.  Co.,  supra,  and  Southwestern  Shippers  Traffic  Asso.  v.  A,, 
T.  cfc  S.  F.  By.  Co,,  supra. 

The  following  table  shows  a  comparison  of  the  Missouri  intrastate 
rates  per  100  poimds  on  grain  and  grain  products  with  the  rates  pre- 
scribed by  the  state  authorities  in  Illinois,  Iowa,  Nebraska,  and 
Kansas: 
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State  raUi  <m  wheat,  flour,  and  com  compared. 


Wheat  and  floor. 

Com. 

Milca. 

Mi9- 

•ouri. 

nob. 

Iowa. 

Na- 

braska. 

Kan- 
sas. 

Mi9- 

soori. 

nii- 

nois. 

Iowa. 

Ne- 
braska. 

Kan* 

f 

Cenu. 

5.0 

6.0 

6.0 

6.5 

5.5 

6.0 

6.0 

6.0 

6.5 

0.5 

0.5 

7.0 

7.0 

7.6 

7.5 

7.5 

8.0 

&0 

8.6 

8.6 

8,6 

9.0 

9.6 

10.  C 

10.6 

10.5 

11.0 

11.6 

12.0 

12.6 

12.5 

Oenti. 
3.6 
4.4 

4.9 

6.4 

6.8 

6.3 

0.8 

7.3 

7.0 

7.9 

8.0 

8.3 

8.5 

8.7 

9.0 

9.2 

9.5 

9.7 

9.9 

10.2 

10.4 

10.7 

11.1 

11.4 

11.^ 

12.1 

12.3 

12.5 

12.7 

13.0 

13.2 

Oenti, 
4.6 
4.9 
5.3 
5.7 
0.1 
0.6 
0.9 
7.3 
7.7 
8.0 
8.1 
8.4 
8.7 
8.9 
9.2 
9.6 
9.8 
10.0 
10.3 
10.5 

ia8 

11.3 
11.9 
12.4 
13.0 
13.6 
14.1 
14.0 
16.1 
15.7 
10.2 

Oenti, 
4.26 
4.25 
6.1 
5.95 
6.8 
7.65 
8.5 
9.35 
10.2 
11.06 
11.05 
11.9 
11.9 
12.76 
12.75 
13.6 
13.6 
14.45 
14.45 
16.3 
16.3 
15.3 
15.3 
16.15 
16.16 
17.0 
17.0 
17.85 
17.86 
18.7 
18.7 

Genu. 

4.0 

4.5 

5.0 

6.0 

6.5 

7.0 

7.0 

7.0 

8.0 

8.0 

9.0 

9.0 

10.0 

10.0 

11.0 

12.0 

12.0 

12.  f 

12.6 

12.66 

12.75 

13.0 

13.0 

13.26 

13.26 

13.6 

14.0 

14.5 

16.0 

16.0 

16.6 

CenU. 
5.0 
5.0 
6.0 
6.5 
6.5 
6.0 
6.0 
6.0 
6.5 
6.5 
6.5 
7.0 
7.0 
7.5 
7.5 
7.6 
8.0 
8.0 
8.5 
8.6 
8.6 
9.0 
9.6 

lao 

10.5 
la  6 
11.0 
11.5 
12.0 
12.5 
12.5 

Genu. 
Zf9 
3.9 
4.4 
4.8 
6.3 
5.7 
6.1 
6.6 
6.9 
7.2 
7.3 
7.6 
7.7 
7.9 
8.2 
8.4 
8.6 
8.8 
9.0 
9.3 
9.5 
9.8 

lai 
ia3 
la  6 
ia9 
11.1 

11.4 
11.6 
11.8 
12.0 

Genu. 
8.7 
4.1 
4.4 
4.8 
5.1 
5.4 
5.7 
6.0 
6.3 
6.6 
6.8 
7.0 
7.2 
7.6 
7.7 
7.9 
8.1 
&3 
8.6 
8.8 
9.0 
9.6 
9.9 

ia4 
ia8 

11.2 
11.7 
12.2 
12.6 
13.1 
13.6 

Genu. 
4.25 
4.26 
4.25 
5.1 
5.62 
5.95 
6.8 
7.66 
8.6 
9.35 
9.36 

ia2 
ia2 

11.05 

11.06 

11.9 

11.9 

12.76 

12.75 

13.6 

13.6 

13.6 

13.6 

14.46 

14.45 

15.3 

16.3 

16.15 

16.15 

17.0 

17.0 

Genu, 
8.5 

15 

4.0 

25 

4.0 

35 

5.0 

45 

5.25 

56 

6.0 

66 

6.0 

75 

6.5 

85 

7.0 

96 .'.. 

7.0 

100 

7.0 

no 

7.25 

130 

7.5 

130 

8.0 

140 

9.5 

150 

lao 

100 

lao 

170 

ia6 

180 

11.0 

190 

11.0 

300 

u.o 

220 

11.5 

240 

11.5 

11.75 

280 

12.0 

300 

12.25 

320  L   .        .....•.«.«<  t  J,  .  a 

12.5 

13.0 

9B0 

13.0 

S80 

14.0 

100 

14.0 

Arvrag* 

8.3 

• 

9.3 

lai 

12.9 

lao 

&3 

8.5 

8.4 

11.4 

9.4 

From  this  table  it  will  be  ooservcd  tiiat  although  for  short  distances 
the  Missouri  rates  are  comparatively  high,  they  are  somewhat  lower 
than  the  Dlinois  and  Iowa  rates,  and  considerably  lower  than  the 
Nebraska  and  Kansas  rates  on  wheat  and  flour  for  distances  over  50 
miles,  and  on  com  for  distances  over  75  miles,  with  the  exception 
that  for  distances  over  340  miles  tne  Missouri  rates  on  corn  are 
slightly  higher  than  the  Illinois  rates. 

The  record  is  not  sufficient  to  justuy  a  determination  as  to  the 
reasonableness  of  the  present  interstate  rates  from  interior  Missouri 
points  to  St.  Louis.  Comparisons  were  made  of  the  level  of  the  state 
rates  in  Missouri  and  other  states,  but  similar  comparisons  were  not 
made  with  regara  to  the  interstate  rates.  The  record  does  show, 
however,  that  the  interstate  rates  of  Missouri  carriers  for  like  dis- 
,  tances  from  interior  Missouri  points  to  St.  Louis  vary  greatly.  The 
following  table  gives  a  comparison  of  interstate  rates  per  100  poimds 
maintained  by  the  various  roads  serving  St.  Louis  from  the  west  with 
intrastate  rates  for  like  distances  prescribed  subsequent  to  and  prior 
to  July  12,  1913. 
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Comparison  of  rates  on  wheat  to  St.  Louis  for  like  distances. 


Distance  to  St.  Louis 
(miles). 


50 
75 
100 
125 
150 
176 
200 
225 
260 
275 
300 
326 
360 
375 
400 


Interstate. 


St.  L.  it 
M.  P.  line!  8.  F.  line 

from  from 

Granby,  '  Kansas 
Mo.,  to    nty,Mo., 


St  Louis. 


Cenu. 
7 
8 
0 
10 
11 
12 
13 
13 
13 
16 
16 
16 
16 
16 
16 


to  St. 
Louis. 


Cents. 
7 
8 
10 

"I 
12 

14 

14 

\n 

16 
16 
16 
16 
16 
15 


M.,K.& 
T.  line 
from 
Parsons, 
Kans.,to 
St  Louis. 


CenU. 

5 

7 

9 

0 

10 

10 

12 

13 

13 

16 

16 

16 

16 


C.,R.L«t 

P.  line 

from 

Kansas 

City,  Mo., 

to  St 

Louis. 


Centt. 
7 
8 
10 
10 
11 
13 
13 
13 
13 
13 
13 


Wabash 
lino  from 

Omaha, 
Nebr.,  to 
St  Louis. 


Cmti. 
7 
9 

10 

1( 

H 

1( 

11 

11! 

111 

121 
121 


C.,B.&Q. 
line  from 
Omaha, 
Nebr.,  to 
St  Louis. 


Cenu. 
6 

7 
7 
8 


Intrestato. 


Effective 

July  12, 

1913. 


Centt. 

? 

? 

■  ? 

0 

11* 
12 

124 


Prior  to 


OentB. 

? 

10 

i? 

U 
11 
U 
16 

13 

17 
17* 


It  will  be  observed  that  the  rates  maintained  by  the  Missouri 
Pacific,  St.  Louis  &  San  Francisco,  and  the  Missouri,  Kansas  &  Texas 
railways  from  points  in  southern  Missouri  are  considerably  higher 
for  distances  over  250  miles  than  the  rates  maintained  by  the  remain- 
ing carriers  which  traverse  northern  Missouri.  Possibly  on  some  lines 
changes  should  be  made,  but  from  what  has  already  been  said  it  is 
plain  that  no  change  should  be  made  without  due  consideration  of  the 
relation  of  the  rat^  to  and  from  St.  Louis  with  the  rates  to  and  from 
Memphis.  The  present  intrastate  rates  and  their  use  in  connection 
with  outbound  interstate  rates  from  St.  Louis  have  disturbed  this 
relationship.  Li  case  the  intrastate  rates  remain  in  effect  a  wide- 
spread revision  of  rates  from  interior  Missouri  points  through  Mem- 
phis to  the  southeast  and  the  Mississippi  Valley  and  of  the  direct 
rates  to  the  southwest  will  have  to  be  made.  Carriers  argue  that  this 
revision  would  even  spread  to  the  rates  from  Kansas  and  Nebraska 
points  to  St.  Louis  and  other  markets,  and  in  support  of  this  conten- 
tion show  that  the  Missouri  intrastate  rates  to  St.  Louis  from  points 
immediately  east  of  the  Kansas-Missouri  and  Nebraska-Missouri  bound- 
ary lines  are  from  3J  to  6  cents  loss  than  rates  from  points  only  a 
few  miles  farther  distant  immediately  west  of  the  state  boundary 
lines. 

The  Missouri  intrastate  rates  on  grain  and  grain  products  and 
other  commodities  were  under  consideration  in  the  Missouri  Rate 
cases,  230  U.  S.,  474.  Simultaneously  with  the  decision  in  those  cases 
the  United  States  Supreme  Court  rendered  its  decision  in  the  Minne- 
sota Rate  cases f  in  which  the  legaUty  of  rates  established  on  intrastate 
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trmflBc  by  the  Minnesota  Railroad  and  Warehouse  Commission  were 
under  consideration.  Both  cases  arose  upon  petitions  by  the  carriers 
for  injimctions  to  restrain  the  enforcement  of  the  state  rates,  which 
relief  was  denied,  the  court  deciding  that  the  rates  established  by  the 
states  were  not  confiscatory.  In  both  cases  it  was  argued  that  the 
state  rates,  although  confined  to  intrastate  transportation,  consti- 
tuted an  unwarrantable  interference  with  interstate  commerce,  and 
that  relief  should  be  afiforded  upon  this  ground.  In  the  Minnesota 
cages f  at  pages  419  and  420  of  the  opinion,  the  court  in  discussing  this 
contention  said: 

*  *  *  If  it  be  MBumed  that  the  statute  should  be  so  construed,  and  it  is  not 
necesBuy  now  to  decide  the  point,  it  would  inevitably  follow  that  the  controlling 
principle  governing  the  enforcement  of  the  act  should  be  applied  to  such  cases  as 
mi^t  thereby  be  brought  within  its  purview;  and  the  question  whether  the  carrier 
in  such  a  case  was  giving  an  undue  or  unreasonable  preference  or  advantage  to  one 
locality  as  against  another,  or  subjecting  any  locality  to  an  undue  or  nnreasonable 
prejudice  or  disadvantage,  would  be  primarily  for  the  investigation  and  determina- 
tion of  the  Interstate  Commerce  Commission  and  not  for  the  courts.  The  dominating 
purpose  of  the  statute  was  to  secure  conformity  to  the  prescribed  standards  through 
the  examination  and  appreciation  of  the  complex  facts  of  transportation  by  the  body 
created  for  that  purpose;  and,  as  this  court  has  repeatedly  held,  it  would  be  destructive 
of  the  system  of  regulation  defined  by  the  statute  if  the  court  without  the  preliminary 
action  of  the  Commission  were  to  undertake  to  pass  upon  the  administrative  questions 
which  the  statute  has  primarily  confided  to  it.  Texas  A  Pacific  Ry.  Co,  v.  AbiUns 
CoOon  Oa  Co,,  204  U.  S.,  426;  BaUimore  4c  Ohio  R,  R,  Co,  v.  Pitcaim  Coal  Co.,  215 
U.  8.,  481;  Robinson  v.  BaUimore  <fr  Okio  R.  R.  Co.,  222  U.  S.,  506;  UniUd  States  y. 
Pacific  6e  Arctic  Co,,  228  U.  S.,  87.  In  the  present  case  there  has  been  no  finding  by 
the  Interstate  Commerce  Commission  of  unjust  discrimination  violative  of  the  act, 
and  no  action  of  that  body  is  before  us  for  review. 

In  the  Missouri  Rate  cases^  230  U.  S.,  474,  496,  where  the  same 
point  was  raised,  the  court  said: 

*  *  *  We  need  not  review  the  arguments  addressed  to  conditions  of  transporta- 
tion in  Missouri  and  the  relation  of  intrastate  to  interstate  rates,  for  while  the  case  has 
its  special  facts  by  reason  of  the  location  of  the  state  and  the  use  of  the  Mississippi 
and  Missouri  rivers  as  basing  points  in  rate  making,  the  controlling  question  thus  pre- 
sented with  reference  to  the  authority  of  the  state  to  prescribe  reasonable  intrastate 
rates  throughout  its  territory,  unless  limited  by  the  exercise  on  the  part  of  Congress 
ol  its  constitutional  power  over  interstate  commerce  and  its  instruments,  is  not  to  be 
diitingnishect  in  any  material  respect  from  that  which  was  considered  and  decided  in 
the  Jlimwtoto  Rate  cases,  ante,  p.  352.  For  the  reasons  stated  in  the  opinion  in  those 
cases  it  must  be  held  that  the  court  below  properly  refused  to  sustain  this  objection 
to  the  MisBoori  statutes. 

Tlie  Commission's  jurisdiction  to  require  carriers  to  remove  a  dis- 
crimination against  interstate  commerce  effected  by  the  mainte- 
nance of  intrastate  rates  established  in  compliance  with  requbements 
of  the  state  authorities  is  definitely  affirmed  in  Houston  dk  Tfxas  By, 
T.  United  States,  234  U.  S.,  342,  upholding  this  Commission's  deter- 
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mination  in  Railroad  Commission  of  Louisiana  t.  St.  L.  <fe  8.  W.  By, 
Co.,  23  I.  C.  C,  31.  In  ita  opinion  the  Supreme  Court  said  with 
r^ard  to  the  provisions  of  section  3  of  the  act,  page  356: 

This  language  ia  certainly  sweeping  enough  to  embrace  all  the  discriminations  at 
the  sort  described  which  it  was  within  the  power  of  Congress  to  condemn.  Th«re  la 
no  exception  or  qualification  with  respect  to  an  unreasonable  discrimination  ■gainal 
interstate  traffic  produced  by  the  relation  of  intrastate  to  interstate  rates  as  main- 
tained by  the  carrier.  It  is  apparent  from  the  legislative  history  of  the  act  that  the 
evil  of  discrimination  was  the  principal  thing  aimed  at,  and  th^e  is  no  basis  for  th« 
contention  that  Congress  intended  to  exempt  any  discriminatory  action  or  practice  of 
interstate  carriers  affecting  interstate  commerce  which  it  had  authority  to  reach.  •  •  * 

With  regard  to  the  proviso  of  section  1  of  the  act  that  its  provisions 
"shall  not  apply  to  the  transportation  of  passengers  and  property 
♦  ♦  ♦  wholly  within  one  state/'  the  Supreme  Court  said,  pages  358 
and  359 : 

The  powers  conferred  by  the  act  are  not  thereby  limited  where  interstate  commerce 
itself  b  involved.  This  is  plainly  the  case  when  the  Commission  finds  that  unjust 
discrimination  against  interstate  trade  arises  from  the  relation  of  intrastate  to  inter- 
state rates  as  mamtained  by  a  carrier  subject  to  the  act.  Such  a  matter  is  one  witii 
which  Congress  alone  is  competent  to  deal,  and  in  view  of  the  aim  of  the  act  and  the 
comprehensive  terms  of  the  provisions  against  unjust  discrimination  there  is  no 
ground  for  holding  that  the  authority  of  Congress  was  unexercised  and  that  the  subject 
was  thus  left  without  governmental  regulation.    •    *    • 

And  on  pages  359  and  360: 

*  *  *  In  the  view  that  the  Commission  was  entitled  to  make  the  order,  there  is 
no  longer  compulsion  upon  the  carriers  by  virtue  of  any  inconsistent  local  require- 
ment.    •    •    • 

*  *  *  So  far  as  these  interstate  rates  conformed  to  what  was  found  to  be  rsMoa- 
able  by  the  Commission,  the  carriers  are  entitled  to  maintain  them  and  they  are  free 
to  comply  with  the  order  by  so  adjusting  the  other  rates,  to  which  the  order  relates,  m 
to  remove  the  forbidden  discrimination.  But  this  result  they  are  required  to 
accomplish. 

In  Class  Hates  between  Stations  in  Louisiana,  33  I.  C.  C,  302,  304, 
the  Commission  held: 


The  imposition  of  higher  rates  on  interstate  than  on  state  trafilc  between  the 
points,  in  the  same  direction,  over  the  same  rails,  subjects  the  interstate  traffic  to 
unjust  discrimination  in  violation  of  the  act  to  rogulate  commerce.    *    *    * 

A  like  determination  was  reached  in  Interstate  Class  and  Com-- 
modity  Rates  in  Louisiana,  33  1.  C.  C,  626. 

The  discriminations  which  have  resulted  from  the  establishment 
of  intrastate  rates  lower  than  the  interstate  rates  contemporaneously 
maintained  from  interior  Missouri  points  to  St.  Louis  bring  the 
instant  cases  within  the  rules  established  in  the  cases  referred  to  in 
the  preceding  paragraphs.  The  alternative  plans  suggested  by  the 
SouUiwestem  Missouri  Millers'  Club  can  not  afford  an  effective  remedy. 
The  establishment  of  joint  tlirough  rates  from  all  points  west  to  mil 
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points  east  of  St.  Louis  is  undesirable  because  of  the  variable  out- 
bound balances  which  would  result  and  the  consequent  opportunity 
for  the  manipulation  of  rates.  The  present  system  of  reshipping 
rates  was  established  as  an  avenue  of  escape  from  just  such  a  situa- 
tion. Moreover,  St.  Louis  would  still  be  entitled  to  a  reasonable  out- 
boimd  rate  on  all  grain  and  grain  products  which  had  not  moved  in 
under  the  inbound  proportion  of  the  through  rate,  and  the  combina- 
tion of  the  intrastate  rates  inboimd  and  the  local  rates  outbound 
might  still  be  less  than  the  through  rates,  as  was  the  case  in  the  move- 
ment to  central  freight  association  and  trunk  line  territories  imder 
the  local  commodity  rates  made  effective  from  St.  Louis  subsequent 
to  the  preliminary  decision  of  the  Commission  in  Merchants  Exchange 
of  St.  Louie  V.  B.  dc  0.  R.  R,  Co.f  supra.  The  local  rates  out  of 
St.  Louis  can  not  be  limited  according  to  the  point  of  origin  of  the 
shipment  or  the  rates  which  were  paid  inboimd,  and  it  would  there- 
fore be  unlawful  to  require  the  cancellation  of  inbound  billing  on 
shipments  made  outbound  imder  the  local  rates.  The  difference 
between  the  interstate  rate  and  the  intrastate  rate  inbound  could 
not  be  collected  on  an  outbound  shipment  at  the  local  rate.  The 
intrastate  movement  to  St.  Louis  must  be  considered  as  a  separate 
movement  and  can  not  be  tied  up  to  the  outbound  movement  in  such 
a  manner  as  to  consider  the  two  one  through  movement.  All  of 
these  considerations  lead  to  the  conclusion  that  the  only  effective 
remedy  for  the  present  unsatisfactory  situation  is  to  require  the 
maintenance  of  one  set  of  rates  on  grain  and  grain  products  from 
interior  Missouri  points  to  St.  Louis  applicable  alike  on  intrastate 
and  interstate  shipments. 
We  therefore  find: 

(1)  That  the  defendant  carriers  serving  St.  Louis  from  the  west 
maintain  higher  interstate  rates  from  interior  Missoiuri  points  to 
St.  Louis  than  the  intrastate  rates  maintained  from  the  same  points 
to  St.  Louis  under  substantially  similar  circumstances  and  conditions. 

(2)  That  thereby  an  unlawful  and  imdue  prejudice  and  advantage 
is  given  to  St.  Louis  and  a  discrimination  that  is  imjust  and  unlawful 
is  effected  against  interior  Missoiuri  and  southern  Illinois  points  and 
East  St.  Louis. 

(3)  That  the  carriers  shall  cease  and  desist  from  said  discrimina- 
tion. 

An  appropriate  order  will  be  entered 
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No.  6996. 

INQUIEY  AND  INVESTIGATION  CONCERNING  THE  REA- 
SONABLENESS OF  FREIGHT  RATES  FROM  VARIOUS 
POINTS  IN  THE  UNITED  STATES  TO  POINTS  ON  CER- 
TAIN  RAILROADS  IN  NEVADA. 


Rehearing  of  No.  4273.* 
GOLDFIELD  CONSOLIDATED  MINES  COMPANY 

V. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


SulmiUed  June  H,  1915,    Decided  June  17,  1915, 


1.  There  is  practically  no  general  freight  traffic  on  the  Tonopah  &  Gk>ld6e]d 

Railroad,  Bullfrog-Goldfield  Railroad,  Las  Vegas  &  Tonopah  Railroad, 
and  Tonopah  &  Tidewater  Railroad  north  of  Ryan,  Gal.,  except  the  trans- 
portation of  supplies  to  Tonopah,  Goldfield,  and  Millers,  Nev. 

2.  The  lines  of  these  railroads  pass  through  an  arid  and  monntainoos  region, 

barren  of  timber,  and  nearly  devoid  of  other  vegetation,  with  severe 
grades  and  difficult  operating  conditions. 

^ThlB  proceeding  also  embraces  rehearings  In — No.  4426,  Goldfleld  Consolidated  Hine« 
Company  v.  Southern  Pacific  Company  et  al. ;  No.  5062,  Goldfleld  Consolidated  Milling  ft 
Transportation  Company  v,  Atchison,  Topeka  &  Sajita  Fe  Railway  Company  et  al. ;  No. 
5062  (Sab-No.  1),  Tonopah  Belmont  Derelopment  Company  v,  Atchison,  Topeka  &  Santa 
Fe  Railway  Company  et  aL;  No.  5062  (Sab-No.  2),  Goldfield  Consolidated  MUllng  ft 
Transportation  Company  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Company  et  al. ;  No. 
5150,  Goldfleld  Consolidated  Biilling  ft  Transportation  Company  v.  Southern  Padfle  Com- 
pany et  al. ;  No.  5288.  Goldfleld  Consolidated  Milling  ft  Transportation  Company  «. 
Southern  Pacific  Company  et  al. ;  No.  5243,  Goldfleld  (Consolidated  Milling  ft  Transporta- 
tion Company  v.  Lehigh  Valley  Railroad  Company  et  al. ;  No.  5307,  Tonopah  Extension 
Mining  Company  v.  Atchison,  Topeka  ft  Santa  Fe  Railway  Company  et  al. ;  No.  5457, 
Goldfleld  Consolidated  Mines  Company  v.  Pennsylvania  Company  et  al. ;  No.  5458,  Gold- 
fleld Consolidated  Mines  Company  v,  San  Pedro,  Los  Angeles  ft  Salt  Lake  Railroad  Com- 
pany et  al. ;  No.  5459,  Goldfleld  Consolidated  Mines  Company  v.  Missouri  Pacific  Railway 
Company  et  al. ;  No.  5608,  Goldfleld  Consolidated  Mines  Company  v.  Atchison,  Topeka  ft 
Santa  Fe  Railway  Company  et  al. ;  No.  5814,  Goldfleld  Consolidatled  Milling  ft  Transpor- 
tation Company  v.  Atchison,  Topeka  ft  Santa  Fe  Railway  Company  et  aL;  No.  5815, 
Goldfleld  Consolidated  Milling  ft  Transportation  Company  v.  Southern  Pacific  Company 
et  al. ;  No.  5002,  Tonopah  Extension  Mining  Company  v,  Chicago,  Rock  Island  ft  Padfle 
Railway  (Company  et  al. ;  No.  6159,  Goldfleld  Merger  Mines  Company  v.  Las  Vegas  ft 
Tonopah  Railroad  Company  et  al. ;  No.  6231,  Hall,  Luhrs  ft  Company  v.  Southern  Padfle 
Company  et  al. ;  No.  6364,  Goldfleld  Consolidated  Mines  Company  v,  Atchison,  Topeka  ft 
Santa  Fe  Railway  Company  et  al. ;  No.  7604,  Montana  Tonopah  Mines  Company  v.  South- 
em  Paclflc  Company  et  al. ;  and  No.  7604  (Sub-No.  1),  Montana  Tonopah  Mines  Company 
V.  Atchison,  Topeka  ft  Santa  Fe  Railway  Company  et  al. 
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8.  The  acale  of  wages  paid  to  employees  is  necessarily  higher  than  in  other 
sections  of  the  United  States. 

4.  The  trafllc  is  so  light  and  the  revenues  are  so  meager  that  only  one  of  these 
roads  lias  been  able,  since  the  date  of  its  construction,  to  meet  its  operat- 
ing expenses  and  fixed  charges. 

6.  The  outlook  for  the  future  of  these  lines  is  not  ^icouraging. 

fL  The  roads  are  apparently  being  operated  with  reasonable  economy  consistent 
with  good  service. 

7.  The  rates  to  these  Nevada  points  are  on  a  higher  level  than  the  rates  for 

like  distances  in  other  parts  of  the  country. 

8.  The  rates  complained  of  in  the  cases  above  cited  not  found  unreasonable. 

Complaints  dismissed. 

W.  P.  Seeds,  H.  C.  Leavitt,  and  Hoyt,  Gibbons  <fe  French  for  com- 
plainants. 

B.  B.  Brown  for  Tonopah  &  Gk)ldfield  Railroad  Company. 

C.  O.  WhUtemore  for  Las  Vegas  &  Tonopah  Railroad  Company 
and  Bnllfrog-Goldfield  Railroad  Company. 

E.  W.  Kemp  for  Tonopah  &  Tidewater  Railroad  Company. 
C.  W.  Durhrow  for  Southern  Pacific  Company. 

Report  of  the  Commission. 
Meter,  Commissioner: 

This  is  an  investigation  by  the  Commission  on  its  own  motion  con- 
cerning the  reasonableness  of  rates  for  the  transportation  of  freight 
from  various  points  in  the  United  States  to  points  in  Nevada  on  the 
Tonopah  &  Goldfield  Railroad,  Las  Vegas  &  Tonopah  Railroad,  and 
Bullfrog-Goldfield  Railroad. 

The  above-named  complaints  have  been  filed  with  the  Commis- 
sion, attacking  the  reasonableness  of  rates  on  various  commodities 
from  San  Francisco  and  San  Diego,  Cal.,  Beaver  Falls,  Pa.,  and 
St.  Louis,  Mo.,  to  Groldfield,  Tonopah,  and  Millers,  Nev.  The  com- 
parisons offered  by  complainants  at  the  hearings  on  these  complaints 
showed  that  the  rates  on  many  commodities  from  the  points  of  ship- 
ment above  named  and  from  many  other  points  to  these  Nevada 
destinations  were  higher  than  the  rates  prevailing  in  many  other 
parts  of  the  coimtry  for  similar  distances.  The  testimony  also 
showed  such  a  sparsity  of  traffic  upon  these  Nevada  lines  that  the 
comparisons  above  referred  to  were  not  convincing  as  to  the  unrea- 
sonableness of  these  rates  to  Nevada  points,  and  the  complaints  were 
dismissed.  Upon  applications  for  rehearing  of  some  of  these  cases 
^he  Commission,  on  June  4, 1914,  vacated  its  orders  dismissing  these 
complaints,  reopened  the  cases  for  further  hearing,  and  ordered  this 
investigation  concerning  the  reasonableness  of  the  rates  from  various 
points  in  the  United  States  to  points  in  Nevada  on  these  roads. 

Prior  to  the  hearing  in  this  investigation  the  Commission  sub- 
mitted the  following  suggestions  to  the  interested  parties  in  the 
various  cases: 
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Complainants  in  the  cases  above  assigned  for  hearing  or  rehearing  will  be 
expected  to  show  whether  or  not  the  traffic  and  transportation  conditions  are 
substantially  the  same  under  the  rates  to  Tonopah,  Goldfield,  and  neighboring 
points  as  under  the  rates  which  they  offer  in  comparison,  and  where  the  rates 
offered  in  compji risen  are  commodity  rates,  that  the  traffic  to  Tonopah,  Gold- 
field,  and  neighboring  points  justifies  commodity  rates. 

DEFENDANTS  WILL  BE  EXPECTED  TO  SHOW. 

1.  The  rate  divisions  of  the  Tonopah  &  Tidewater,  the  Ballfrog-Goldfield, 
the  Las  Vegas  &  Tonopah,  and  the  Tonopah  &  Goldfield  railroads  with  the 
Atchison,  Topeka  &  Santa  Fe  Railway,  the  Southern  Pacific,  the  San  Pedro, 
Los  Angeles  &  Salt  Lake  Railroad,  and  any  other  lines  with  which  they  make 
joint  rates;  also  any  divisions  of  rates  between  themselves. 

2.  What  the  prospects  were  which  induced  the  construction  of  the  Tonopah 
&  Tidcwjiter.  the  Bullfrog- Goldfield,  the  Las  Vegas  &  Tonopah,  and  the 
Tonopah  &  Goldfield  railroads 

3.  How  these  lines  were  built,  and  if  by  construction  companies,  whether 
said  construction  companies  and  the  railroads  constructed  had  directors  and 
stockholders  In  common,  and  how  the  prices  paid  by  the  railroad  companies 
were  determined. 

4.  The  causes  of  the  yearly  fluctuation  in  the  tonnage  of  these  lines  and 
the  significance  of  any  increase  in  tonnage  during  the  years  ending  June, 
1918,  and  June,  1914. 

5.  The  causes  of  the  yearly  fluctuation  In  operating  expenses  of  these  lines. 

6.  Reductions  in  the  revenues  of  these  lines,  if  any,  caused  by  any  state 
commission. 

7.  Reductions  In  revenues,  if  any,  caused  by  orders  of  the  Interstate  Com- 
merce Commission. 

8.  Extent  and  cost  of  any  disasters  caused  by  fire  or  flood  or  accident  bj 
which  these  lines  may  have  been  affected. 

9.  Character  and  cost  of  additions  and  betterments  which  have  been  made 
since  the  period  of  construction. 

10.  Effect  of  consolidations  between  these  lines. 

11.  Salaries  of  officers  and  wages  paid  to  employees  by  these  lines,  and  how 
such  salaries  and  wages  compare  with  the  salaries  and  wages  paid  bj  rail- 
roads generally. 

12.  Outlook  for  these  properties  in  the  development  of  new  business  of  any 
kind. 

In  response  complainants  submitted  a  statement  showing  the 
altitude  of  the  various  summits  crossed  on  routes  from  San  Diego 
Cal.j  to  Goldfield,  Nev. ;  Silver  City,  N.  Mex. ;  and  Prescott,  Ariz. ; 
and  on  routes  from  Los  Angeles,  Cal.,  to  Fairfield,  Utah;  Cochise, 
Pearce,  Fairbank,  Tombstone,  and  Prescott,  Ariz. ;  and  the  distances 
to  these  several  points  from  San  Diego  and  Los  Angeles. 

Statements  were  also  introduced  comparing  the  rates  on  certain 
commodities  from  Chicago,  HI.,  to  Goldfield  with  the  rates  on  the 
same  commodities  from  Chicago  to  Clarksdale,  Clifton,  Nogales, 
and  Bisbee,  Ariz.,  and  to  Ely,  Nev.  Other  statements  showed  com- 
parisons of  class  and  commodity  rates  from  Los  Angeles,  CaL,  to 
Goldfield  with  rates  from  Los  Angeles  to  Bisbee,  Clifton,  and  Clarks- 
dale, Ariz. 
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All  of  these  statements  tended  to  show  that  the  rates  from  Cali- 
fornia and  from  eastern  points  to  Goldfield  were  upon  a  higher  level 
.than  the  rates  to  the  Arizona  points  referred  to,  and  some  of  them 
were  higher  than  the  rates  on  corresponding  articles  to  Ely  and 
Anstin,  Nev.,  over  equal  or  greater  distances.  Ely  is  the  center  of  a 
copper-mining  district  on  the  Nevada  Northern  Railroad.  This  rail- 
road extends  in  a  southerly  direction  from  Cobre,  Nev.,  a  point  on 
the  Southern  Pacific  Company's  line  646  miles  east  of  San  Francisco, 
to  Ely,  a  distance  of  140  miles.  Austin,  Nev.,  is  a  point  on  the  Ne- 
vada Central  Railroad.  This  road  extends  in  a  southerly  direction 
from  Battle  Mountain,  on  the  Southern  Pacific  Company's  line,  477 
miles  east  of  San  Francisco,  to  Austin,  a  distance  of  98  miles.  A 
statement  was  offered  showing  the  elevations  of  the  various  summits 
crossed  on  the  line  of  the  Nevada  Northern  Railroad,  but  no  testi- 
mony was  introduced  showing  the  transportation  or  traffic  condi- 
tions on  the  Nevada  Central  Railroad. 

Tonopah  and  Goldfield  are  mining  camps  about  30  miles  apart, 
located  in  the  western  part  of  Nevada  in  the  midst  of  a  wide  region 
with  practically  no  present  agricultural  possibilities.  Tonopah  is 
served  by  the  Tonopah  &  Ooldfield  Railroad,  which  extends  ftrom 
(Goldfield  through  Tonopah  to  Mina,  a  distance  of  100  miles,  where 
it  connects  with  the  Southern  Pacific  line.  This  section  of  the 
Southern  Pacific  line  extends  from  Hazen,  Nev.,  a  point  on  that 
company's  line  289  miles  east  of  San  Francisco  and  188  miles  north 
of  Mina,  in  a  general  southerly  direction  through  Nevada  and  Cali- 
fornia, and  connects  with  the  Southern  Pacific  Company's  main  line 
in  southern  California  at  Mojave,  582  miles  south  of  Hazen. 

Gk>ldfield  is  served  by  the  Tonopah  &  Ooldfield  Railroad,  which 
hauls  traffic  into  that  camp  from  the  north  in  connection  with  the 
Southern  Pacific  line,  and  is  served  also  by  the  BuUfrog-Ooldfield 
Railroad,  which  extends  in  a  southerly  direction  from  Goldfield  to 
Beatty,  Nev.,  a  distabce  of  79|  miles.  At  Beatty  this  road  connects 
with  the  Tonopah  &  Tidewater  Railroad,  which  extends  in  a  south- 
erly direction  168  miles  from  Beatty  to  Ludlow,  at  which  point  it 
connects  with  the  Atchison,  Topeka  &  Santa  Fe  Railway,  hereinafter 
called  the  Santa  Fe.  At  Beatty  connection  is  also  made  with  the 
Las  Vegas  &  Tonopah  Railroad,  extending  from  Beatty  in  a  south- 
easterly direction  118.4  miles  to  Las  Vegas,  Nev.,  where  connection 
is  made  with  the  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad,  here- 
inafter called  the  Salt  Lake  line.  Both  Tonopah  and  Ooldfield  are, 
therefore,  served  by  competing  routes  from  California  points  and 
from  the  east. 

In  response  to  the  questions  asked  by  the  Commission,  it  was  shown 
by  the  Tonopah  &  Ooldfield  Railroad  that  rates  to  Tonopah  and 
Goldfield  through  the  Mina  gateway  made  by  combination  on  Mina 
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are  divided  as  made;  that  is,  the  Tonopah  &  Goldfield  Railroad 
receives  its  local  rate  from  Mina  to  destination.  Class  and  cmn- 
modity  rates  from  California  points  and  from  eastern  points  via 
Mina  to  Tonopah  and  Goldfield  which  are  less  than  full  combination 
are  divided  on  a  rate  prorate  basis.  For  example,  whatever  per  cent 
the  class  rate  upon  any  article  from  Mina  to  Goldfield  may  be  of 
the  sum  of  the  class  rates  from  point  of  origin  to  Mina,  and  frcmi 
Mina  to  Goldfield,  this  railroad  receives  the  same  per  cent  of  the 
through  rate  on  the  article  whether  such  through  rate  is  a  class  or 
commodity  rate.  The  Tonopah  &  Tidewater  Bailroad  and  the  Boll- 
frog-Goldfield  Railroad  receive  62.2  per  cent  of  the  revenue  derived 
from  business  moving  from  southern  California  points  to  Goldfield 
and  67.8  per  cent  of  the  revenue  on  business  originating  at  San 
Francisco.  On  business  from  eastern  points  carried  by  the  Santa  Fe 
to  Ludlow,  and  thence  turned  over  to  the  Tonopah  &  Tidewater, 
these  roads  receive  40  per  cent  of  the  revenue  on  business  originating 
at  Denver  or  points  east  of  Denver.  If  originating  on  lines  other 
that  the  Santa  Fe,  the  line  originating  the  trafiic  and  turning  it  over 
to  the  Santa  Fe  is  first  accorded  its  division;  the  balance  of  the  rate 
is  then  divided,  60  per  cent  to  the  Santa  Fe  and  40  per  cent  to  lines 
north  of  Ludlow.  Of  the  revenue  derived  from  trafiic  moving  on 
class  rates  accruing  to  the  lines  north  of  Ludlow  the  Tonopah  & 
Tidewater  receives  60  per  cent  and  the  BuUfrog-Goldfield  40  per 
cent.  Of  the  revenue  derived  from  traffic  moving  on  commodity 
rates  accruing  to  the  lines  north  of  Ludlow  56  per  cent  is  received 
by  the  Tonopah  &  Tidewater  and  44  per  cent  by  the  Bullfrog-Qt)ld- 
field. 

The  Las  Vegas  &  Tonopah  Railroad  receives  business  from  the 
Salt  Lake  line  at  Las  Vegas,  Nev.  On  business  from  San  Francisco 
Bay  points  which  moves  to  San  Pedro  by  water  the  steamer  line  re- 
ceives 12^  per  cent  on  class  rates  and  20  per  cent  on  commodity 
rates,  and  the  remainder  is  divided  between  the  Salt  Lake  line  and 
the  lines  east  of  Las  Vegas  upon  an  equated  mileage  basis,  allow- 
ing each  mile  of  the  lines  west  of  Las  Vegas  to  count  for  2  miles  on 
the  Salt  Lake  line.  The  lines  west  of  Las  Vegas  receive  52.25  per 
cent  of  the  revenue  that  accrues  to  the  rail  lines  on  this  traffic.  These 
lines  receive  also  50  per  cent  of  the  revenue  accruing  on  traffic  from 
Southern  California  and  47.08  per  cent  on  all  traffic  from  or  to  Utah 
points,  except  ore,  and  40  per  cent  on  the  ore  traffic.  On  traffic 
moving  through  Salt  Lake  City  the  revenue  accruing  to  lines  west 
of  Salt  Lake  City  is  divided  by  giving  to  the  lines  west  of  Las 
Vegas  46.8  per  cent,  and  53.2  per  cent  to  the  Salt  Lake  line.  On 
traffic  moving  to  Goldfield  on  class  rates  the  revenue  accruing  to 
the  lines  west  of  Las  Vegas  is  divided  60  per  cent  to  the  Las  Vegas 
&  Tonopah  Railroad  and  40  per  cent  to  the  BuUfrog-Goldfield  Rail- 
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road,  and  on  traffic  moving  on  commodity  rates  the  Las  Vegas  & 
Tcmopah  receives  56  per  cent  of  the  revenue  and  the  Bullfrog  Qold- 
field  receives  44  per  cent. 

It  will  be  observed  that  the  Tonopah  &  Goldfield  Bfiilroad  is,  in 
effect,  a  branch  line  and  feeder  of  the  Southern  Pacific ;  the  Tonopah 
&  Tidewater  is  a  feeder  of  the  Santa  Fe ;  and  the  Las  Vegas  &  Tono- 
pah is  a  feeder  of  the  Salt  Lake  line ;  while  the  Bullfrog-Qoldfield  is 
a  stem  that  is  necessary  to  permit  both  the  Las  Vegas  &  Tonopah 
and  the  Tonopah  &  Tidewater  to  reach  the  mining  camps.  The 
divisions  accorded  to  these  small  lines  appear  to  be  satisfactory  to 
them. 

Much  could  be  said  of  the  prospects  that  induced  the  building  of 
eadi  of  these  lines.  A  silver  mine  was  discovered  at  Tonopah  in 
the  latter  part  of  the  year  1900.  During  1901  the  discoverer  of  this 
mine  permitted  lessees  to  operate  on  various  parts  of  the  property, 
and  a  very  large  amount  of  ore  was  taken  out  Tonopah  was  then  60 
miles  from  the  nearest  railroad,  a  narrow-gauge  line  then  known  as 
the  Carson  &  Colorado  Railroad,  extending  from  a  point  on  the 
Virginia  &  Truckee  Railroad,  about  40  miles  south  of  Reno,  Nev.,  to 
Keeler,  Cal.  This  railroad  is  now  a  part  of  the  Southern  Pacific 
system.  Ore  had  to  be  hauled  by  wagon  to  the  railroad  and  thence 
shipped  to  mills  or  smelters  at  or  near  Salt  Lake  City  or  San  Fran- 
cisco. Only  the  most  valuable  ore  was  of  sufficiently  high  grade  to 
bear  the  high  transportation  charge.  The  lessees,  therefore,  piled 
upon  the  dumps  a  large  quantity  of  ore  that  either  had  to  await  the 
construction  of  mills  or  the  establishment  of  a  cheaper  method  of 
transportation.  There  were  no  mills  in  Tonopah  at  that  time  and 
the  immense  ore  tonnage  then -in  sight  and  the  prospective  tonnage 
from  the  development  of  this  mine  and  others  soon  discovered,  the 
rapidly  increasing  population,  and  the  large  amount  of  building 
necessary  to  house  that  population  were  the  principal  inducements 
to  the  building  of  the  first  railroad. 

The  Tonopah  Railroad  was  completed  from  Mina  to  Tonopah  July 
4, 1904.  It  was  a  narrow-gauge  line  about  70  miles  long  and  is  said 
to  have  cost  $998,000. 

Gold  mines  were  discovered  at  Goldfield  in  the  fall  of  1903,  activi- 
ties began  in  1904,  but  the  real  rush  did  not  take  place  until  1905. 
The  migration  of  men  and  money  into  this  section  of  Nevada  for  the 
development  of  these  mines  is  said  to  be  without  a  parallel  in  the 
history  of  mining  development  in  the  west  since  the  first  discovery 
of  gold  in  California.  The  lessees  on  the  various  properties  in  Gold- 
field  had  to  haul  their  ore  to  Tonopah,  the  then  nearest  railroad  sta- 
tion. The  rich  ore  veins  and  prospective  tonnage,  the  rush  to  Gold- 
field,  and  the  extraordinary  building  activity,  all  combined  to  induce 
the  building  of  the  extension  of  the  Tonopah  Railroad  to  Goldfield. 
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This  was  completed  into  Goldfield  in  1905.  The  Tonopah  Raikoad 
was  reconstructed  into  a  standard-gauge  line  and  the  two  were  con- 
solidated under  the  name  of  the  Tonopah  &  Goldfield  Railroad.  At 
about  the  same  time  the  line  of  the  Southern  Pacific  Company  from 
Mina  north  was  made  a  standard-gauge  railroad.  A  cut-off,  known 
as  the  Hazen  cut-off,  was  constructed  from  Churchill  to  Hazen  and 
a  through  standard-gauge  railroad  was  for  the  first  time  in  operation 
from  California  and  eastern  points  to  these  mining  camps. 

The  tonnage  and  traTel  over  the  Tonopah  Railroad  during  the  16 
months  of  its  operation  as  a  narrow-gauge  road  was  so  great  as  to 
tax  its  capacity  to  the  utmost,  and  its  net  income  during  the  period 
named  was  sufficient  to  pay  for  more  than  one-half  its  original  cost. 
The  population  of  Goldfield  during  the  years  1905  and  1906  was  es- 
timated at  approximately  20,000  people.  Tonopah  had  a  population 
of  nearly  10,000,  while  the  outlying  mining  districts  that  drew  their 
supplies  from  or  through  these  camps  had  a  population  of  at  least 
10,000  persons.  In  the  vicinity  of  Beatty  and  Rhyolite,  75  miles 
south  of  Goldfield,  many  promising  mines  had  been  discovered,  and 
important  development  work  was  going  on.  In  this  district  alone 
prior  to  the  building  of  any  railroad  to  that  point  probably  10,000 
persons  had  established  at  least  a  temporary  residence.  A  large 
amount  of  lumber  for  building  purposes,  supplies  for  mines,  and  the 
necessaries  of  life  for  the  persons  who  had  flocked  into  the  district 
were  being  hauled  by  wagon  from  Goldfield  or  from  Las  Vegas,  and 
the  confidence  of  the  mine  operators  in  the  value  and  future  of  these 
mines  was  almost  unlimited.  Under  these  circumstances  the  Bull- 
frog-Goldfield  Railroad  was  projected  and  built  from  Goldfield  to 
Beatty  and  Rhyolite  in  the  winter  of  1905-6.  While  the  promot- 
ers and  builders  of  this  road  were  in  large  part  the  same  men  who 
had  constructed  the  Tonopah  &  Goldfield  Railroad  and  held  a  large 
interest  in  that  road,  the  Tonopah  &  Goldfield  Railroad  Company 
took  no  part  in  the  construction,  financing,  or  subsequent  operation 
of  the  BuUfrog-Goldfield  Railroad. 

The  Tonopah  &  Tidewater  Railroad,  extending  from  Ludlow  to 
Beatty,  a  distance  of  168  miles,  was  completed  in  December,  1907. 
This  road  was  constructed  primarily  to  furnish  a  rail  outlet  for  the 
borax  deposits  in  Death  Valley,  Inyo  county,  Cal.  These  deposits 
are  reached  through  a  short  branch  line  from  Death  Valley  Junction, 
a  station  37  miles  south  of  Beatty.  The  borax  deposits  on  this  line 
had  been  developed  many  years  before,  and  prior  to  the  time  of  the 
building  of  the  railroad  a  very  large  tonnage  of  borax  had  been  pro- 
duced and  hauled  out  by  teams.  There  were  also  deposits  of  talc, 
clay,  and  silica  that  promised  to  furnish  a  considerable  tonnage. 
The  mines  near  Beatty,  the  strong  demand  for  transportation  facili- 
ties to  transport  lumber  and  supplies  thereto,  and  the  prospective  ore 

84i.aa 


GOLDFIELD  CASES.  867 

tonnage  were  the  inducements  that  brought  about  the  extension  of 
this  road  to  Beatty. 

The  Las  Vegas  &  Tonopah  Raikoad  was  completed  from  Las 
Vegas  to  Beatty,  119  miles,  in  October,  1906,  and  to  Goldfield  in 
October,  1907.  The  promoters  and  builders  of  this  road  were  the 
same  men  who  built  and  controlled  the  Salt  Lake  line.  The  Salt 
Lake  line  runs,  for  the  most  part,  through  an  exceedingly  barren 
and  sparsely  settled  country  in  Utah,  Nevada,  and  California.  Its 
traffic  was  very  light,  and  the  tremendous  mining  development  and 
influx  of  population  into  these  mining  camps  of  western  Nevada  of- 
fered a  strong  inducement  to  the  owners  of  this  property  to  try  to 
secure  some  of  the  traffic  in  ore  and  supplies  then  offered  and  in 
prospect. 

The  Las  Vegas  &  Tonopah  Eailroad  was  constructed  under  the 
direct  control  of  the  officers  of  the  corporation  and  its  employees. 
No  contracts  were  let  except  contracts  for  grading.  The  book  cost 
of  the  construction  of  the  line  from  Las  Vegas  to  Beatty  was  $1,148,- 
309.15,  and  of  the  part  of  the  line  from  Beatty  to  Goldfield,  $1,692,- 
753.82.  Stock  to  the  amount  of  $1,500,000  was  issued  and  sold  at 
par  and  notes  of  the  company  were  given  for  the. balance,  amounting 
to  approximately  $1,341,000.  Neither  interest  nor  any  part  of  the 
principal  has  ever  been  paid  on  any  of  these  notes  up  to  the  present 
time. 

The  BuUfrog-Goldfield  Railroad  was  constructed  by  the  Armagosa 
Construction  Company  under  a  contract  with  the  railroad  company 
mider  the  terms  of  which  there  were  delivered  to  the  construction 
company  $1,992,500  in  the  capital  stock  of  the  railroad  company  and 
$1,500,000  first  mortgage  bonds  and  $184,000  bills  payable,  in  con- 
fflderation  of  which  the  construction  company  turned  over  to  the 
railroad  company  a  completed  line  of  railroad  79  miles  long,  ex- 
tending from  Goldfield  to  the  vicinity  of.Bhyolite,  with  sidetracks, 
stations,  terminals,  and  equipment,  and  a  considerable  amount  of 
materials  and  supplies  and  other  property.  The  record  does  not  dis- 
close whether  or -not  the  officers  and  directors  of  the  construction 
company  were  the  same  as  of  the  railroad  company  for  whom  the 
railroad  was  built.  The  road  has  never  paid  its  operating  expenses, 
and  the  deficiency  has  been  made  up  each  year  by  the  controlling 
corporation,  which  is  the  Tonopah  &  Tidewater  Railroad  CAnpany. 

The  Tonopah  &  Tidewater  Railroad  was  built  by  the  railroad  com- 
pany itself,  and  no  contracts  were  let  except  for  some  grading  in  the 
Armagosa  Canyon,  where  certain  heavy  work  was  encountered  which 
required  more  stock  and  equipment  than  the  railroad  company  pos- 
seesed.  The  total  original  book  cost  as  reported  by  the  railroad  com- 
pany was  $3,573,678.67.  Bonds  were  issued  for  675,000  pounds  ster- 
ling, and  the  cash  realized  from  the  sale  of  these  bonds,  amounting 
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to  $3^85,344.10,  built  and  equipped  the  road.  While  this  road  has 
been  able  to  earn  enough  to  pay  its  operating  expenses,  it  has  not 
been  able  to  meet  its  interest  obligations  since  1908,  and  the  defi- 
ciency has  been  paid  each  year  by  the  Borax  Consolidated  Company 
of  London.  This  company  has  guaranteed  the  bonds  of  the  railroad 
company.  The  largest  deficiency  for  any  one  year  was  $100,609.84, 
in  1911,  and  the  smallest  deficiency  was  $25,140.89,  for  the  fiscal  year 
of  1913.  The  annual  interest  on  the  bonds  of  this  road  amounts  to 
approximately  $150,000.  About  two-thirds  of  this  interest  has  been 
paid  by  the  railroad  company  and  one-third  by  the  borax  company, 
guarantor  of  its  bonds. 

The  Tonopah  Railroad  was  built  by  the  Tonopah  Mining  Com- 
pany, at  that  time  owning  and  operating  the  principal  mine  in 
Tonopah.  The  president  of  the  mining  company  was  also  the  presi- 
dent of  the  railroad  company,  and  was  a  director  in  both  companies. 
The  extension  of  the  road  from  Tonopah  to  Goldfield  was  constructed 
by  the  Pacific  Construction  Company,  and  was  then  called  the  Gold- 
field  Railroad.  The  stock  in  the  construction  company  was  all  held 
by  three  men,  and  these  men  were  all  stockholders  and  directors  of 
the  Goldfield  Railroad.  The  Goldfield  Railroad  and  the  Tonopah 
Railroad  merged  their  properties  into  what  is  now  the  Tonopah  & 
Goldfield  Railfoad. 

The  total  book  cost  of  the  Tonopah  Railroad  as  it  stood  at  the  time 
of  the  consolidation  was  $1,476,000,  and  the  book  cost  of  the  Gold- 
field  Railroad  was  $1,110,000,  makmg  the  total  book  cost  of  the 
Tonopah  &  Goldfield  Railroad  approximately  $2,586,000.  Twenty- 
one  thousand  five  hundred  shares  of  stock  were  issued  in  the  name 
of  the  company  of  the  par  value  of  $100  per  share,  and  bonds  were 
sold  to  the  amount  of  $1,017,000.  The  total  capitalization  as  repre- 
sented by  the  stock  and  bonds  of  the  company  amounted  to  $3,167,000. 

From  October,  1907,  to  July,  1914,  two  parallel  linos  of  railroad, 
the  Las  Vegas  &  Tonopah  and  the  BwUfrog-Goldfield,  were  operated 
from  Beatty  to  Goldfield.  In  July,  1914,  a  consolidation  was  effected 
by  which  one  of  these  lines  was  abandoned  and  the  traffic  of  the 
Tonopah  &  Tidewater  and  of  the  Las  Vegas  &  Tonopah  is  now 
brought  to  Beatty  and  from  that  point  hauled  over  the  line  of  the 
Bullfrog-Goldfield  Railroad  to  Goldfield.  It  is  expected  that  this 
consolidation  should  result  in  a  considerable  saving  in  operating 
expenses.  During  the  years  1911, 1912,  and  1913  neither  the  Bullfrog- 
Goldfield  nor  the  Las  Vegas  &  Tonopah  received  enough  revenue 
from  operation  to  pay  operating  expenses  and  taxes,  and  the  Tono- 
pah &  Tidewater  Railroad  has  not  since  1908  earned  sufficient  revenue 
to  pay  its  operating  expenses  and  fixed  charges.  The  deficiency  of 
the  Las  Vegas  &  Tonopah  Railroad  has  been  paid  by  its  stockholders, 
that  of  the  Bullfrog-Goldfield  by  the  Tonopah  &  Tidewater,  and 
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Aat  of  the  Tonopah  &  Tidewater  Bailroad  by  the  Borax  Consolidated 
Company. 

The  only  <»ie  of  these  four  roads  that  has  been  able  to  return  any 
dividends  to  its  stockholders  is  the  Tonopah  &  Goldfield  Railroad. 
This  road  has  been  able  to  pay  and  return  dividends  to  its  stoci^- 
holders  of  5f  per  cent  during  the  years  of  its  operation,  and  to  retire, 
through  its  sinking  fund  provision,  approximately  60  per  cent  of 
the  bonds  outstanding  at  the  time  of  its  completion.  Its  total  out- 
standing bonded  debt  is  now  $400,000.  All  of  these  roads  are  almost 
entirely  dependent  on  the  operation  and  development  of  the  mining 
industries  in  the  territory  which  they  serve.  The  total  irrigated  and 
cultivated  area  along  the  lines  of  these  four  roads,  comprising  500 
miles  of  line,  does  not  exceed  500  acres  of  land.  There  is  no  timber 
along  any  of  these  lines  and  very  little  stock.  Most  of  the  country 
traversed  is  not  adapted  to  stock  raising  on  account  of  the  scarcity 
of  water,  the  small  rainfall,  and  arid  climate.  The  sparsity  of  traffic 
<m  the  lines  south  of  Goldfield  is  shown  by  the  fact  that  the  mixed 
train  from  Las  Vegas  to  Beatty,  which  runs  six  times  a  week,  aver- 
ages from  8  to  11  passengers  and  from  1  to  8  carloads  of  freight,  and 
returns  with  a  like  number  of  passengers  and  almost  no  freight  what- 
ever. The  trains  on  the  Tonopah  &  Tidewater  Railroad  carry  about 
a  like  amoimt  The  total  tonnage  handled  by  the  Las  Vegas  &  Tono- 
pah Railroad  during  the  month  of  October,  1914,  was  2,891  tons,  and 
by  the  BuUfrog-Groldfield  Railroad,  2,888  tons.  The  average  tonnage 
per  train  was  57.8  tons. 

The  greatest  tonnage  handled  by  the  Tonopah  &  Tidewater  Rail- 
road during  any  one  year  was  77,548  tons,  or  an  average  per  train 
of  124  tons,  and  the  smallest  tonnage  was  52,924  tons,  or  85  tons 
per  train.  More  than  one-third  of  the  tonnage  handled  by  this 
road  is  borate,  the  crude  rock  frcnn  which  borax  is  made.  This  is 
mined  at  Ryan,  Cal.,  about  37  miles  south  of  Beatty.  The  Tonopah 
&  Goldfield  Railroad  is  the  only  one  of  these  four  roads  that  handles 
any  great  amount  of  ore  tonnage  from  either  Tonopah  or  Goldfield. 
The  mill  used  by  the  Tonopah  Mining  Company  is  situated  at 
Millers,  11  miles  from  Tonopah,  and  the  ore  is  hauled  by  rail  to 
this  mill.  The  revenue  derived  from  the  haul  of  this  ore  during 
the  fiscal  year  1914  was  approximately  $144,000,  or  21  per  cent  of 
the  total  operating  revenue  of  the  road.  The  total  tonnage  of  freight, 
exclusive  of  ore,  moved  by  the  Tonopah  &  Goldfield  Railroad  during 
the  fiscal  year  1914  was  70,844  tons,  or  118  tons  per  train  each  way 
for  each  working  day.  The  freight  business  is  practically  all  mov- 
ing in  one  direction,  and  the  trains  return  to  Mina  almost  without 
load. 

The  record  diows  that  these  roads  have  been  subjected  to  certain 
accidents,  washouts,  and  fires,  but  none  of  very  great  conse<}uence, 
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The  rates  on  all  these  lines,  both  from  the  east  and  from  the 
west,  were  reduced  in  1910  by  the  order  of  the  Commission  respect- 
ing class  rates  from  Sacramento  to  points  in  Nevada,  19  I.  C.  C,  269. 
The  rates  formerly  in  effect  from  Sacramento  to  Hazen,  Nev.,  wer# 
as  follows: 

Classes 1        2        845ABODB 

Rates 129  113  102  87  78  78  34  831  251  251 

The  order  of  the  Commission  reduced  these  rates  to  the  following: 

Classes 12345ABCDD 

Rates 85  71  64  51  43  43  34  28  26  21 

« 

The  direct  effect  of  the  order  was  to  reduce  the  rates  from  Califor- 
nia points  to  points  in  Nevada,  but  owing  to  the  fact  that  many  rates 
from  eastern  points  were  made  by  combination  over  San  Francisco, 
Sacramento,  or  Los  Angeles,  reductions  were  thus  brought  about  from 
eastern  points  to  this  territory.  The  various  orders  of  the  Nevada 
Railroad  Commission  have  also  had  the  effect  of  reducing  the  rates 
on  some  of  these  railroads.  A  rather  notable  case  is  one  concerning 
the  rates  on  forest  products  from  Verdi,  Nev.,  to  Tonopah  and  Gold- 
field,  which  resulted  in  very  material  reductions  in  the  rates  on 
mining  timbers  and  other  lumber. 

The  scale  of  wages  paid  to  all  the  employees  of  these  roads,  with 
the  exception  of  the  general  officers,  is  from  25  to  65  per  cent  higher 
than  the  average  upon  all  railroads  in  the  United  States.  The 
scale  of  prices  which  all  of  these  employees  and  all  other  persons 
residing  in  these  mining  camps  have  to  pay  for  the  necessaries  of  life 
is  materially  higher  than  in  other  parts  of  the  United  States.  This 
makes  necessary  a  corresponding  increase  in  the  compensation  paid 
to  labor  of  all  kinds. 

The  outlook  for  the  future  from  the  development  of  new  busi- 
ness for  these  roads  is  rather  gloomy.  As  before  stated,  there  is 
little  agriculture  and  no  timber  along  these  lines.  The  country  is  so 
arid  that  without  water  to  irrigate  it  is  almost  impossible  to  produce 
a  crop.  There  are  no  streams  of  any  consequence  in  this  territory. 
A  few  flowing  wells  have  been  developed  near  Las  Vegas,  but  the  re- 
sults from  the  use  of  this  water  have  so  far  been  of  small  importance. 
These  roads  are  dependent  for  traffic  upon  mining  industries  in  the 
country  traversed  by  them.  The  lives  of  silver  or  gold  mining 
camps  in  that  state  have  always  been  limited.  The  towns  of  Rhyo- 
lite  and  Beatty  in  1907  had  a  combined  population  of  probably 
10,000  people.  Their  population  now  is  estimated  at  800.  As  previ- 
ously stated,  Goldfield  had  a  population  in  1907  variously  estimated 
at  from  15,000  to  20,000  persons.  The  population  now  is  said  to  be 
approximately  5,000.  Tonopah  had  a  population  in  1907  of  nearly 
10,000  people,  while  the  present  population  is  not  more  than  half 
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that  number.  Nearly  the  same  proportionate  shrinkage  has  taken 
place  in  the  population  of  the  other  outlying  mining  camps  of  Silyw 
Peak,  Manhattan,  and  Bomid  Mountain.  Socmer  or  later  the  ore  will 
become  exhausted,  and  unless  new  ore  bodies  are  discovered  the  mills 
will  be  dismantled  and  the  population  will  in  large  part  move  away. 
The  railroads  built  primarily  to  serve  such  camps  as  these  can  hope 
for  only  a  limited  lease  of  prosperity.  They  prosper  only  while  the 
camps  prosper,  and  the  decline  of  the  caipps  means  the  decline  of  the 
roads.  The  Tonopah  &  Tidewater,  the  Las  Vegas  &  Tonopah,  and 
the  Bullfrog-Goldfield  entered  these  camps  too  late  to  enjoy  the  full 
tide  of  prosperity,  which  began  to  wane  in  the  fall  of  1907. 

The  Tonopah  &  Groldfield  Railroad  Company  had  two  or  three  very 
prosperous  years.  Its  present  revenues,  however,  are  not  excessive, 
and  its  management  asserts  that  all  possible  economies  are  being 
observed  consistent  with  the  quality  of  service  demanded  and  fur- 
nished. 

Below  b  shown  a  statement  of  the  total  revenue,  total  expenses  and 
taxes,  and  the  railway  operating  income  or  loss  of  these  railroads  for 
the  fiscal  years  ended  June  80, 1910, 1911, 1912, 1918,  and  1914: 


BULLFROO-OOLDFIELD  RAILROAD  COMPANY. 

(MllM  opwAted,  79.) 


1910 

(911 

1912 

1913 

1914 

Totel fiFvsnnwi  •••■■•••••••••••••• 

$128,559.00 

132,408.31 

14.925.20 

118,768.42 

$99,678.93 

123,064.24 

10.962.38 

143,867.60 

$100,163.42 

90.367.84 

7,969.51 

*  7. 163. 93 

$99,083.60 

92,785.83 

7,369.10 

>  1,121.24 

$84,972.81 

Ttrtil  6»ptniw>f. 

91,806.08 

8,807.02 

BaSwcy-  oponting  bMome  (or  los). 

U4,641.00 

LAS  VEGAS  &  TONOPAH  RAILROAD  COMPANT. 

piCll«op«rated,196.) 


Totel  raTOBocii 

s  $164. 123*17 

•206,399.68 

30.529.58 

172,806.99 

$148,017.33 

185,732.22 

23,997.97 

161,712.86 

$194,549.94 

184,363.87 

19,375.29 

19,189.22 

$196,713.00 

191,506.45 

15,719.70 

110,513.06 

$194,883.17 

Totel  6ZPtllSM 

189,539.40 

TKnt'  ""                

19,967.41 

Bilvaj  ofMntlof  tnoome  (or  k»B). 

114,613.64 

TONOPAH  A  OOLDFIELD  RAILROAD  COMPANT. 

pcilefopcr»tad,100.) 


Total  itfiUM. 
Total  expODMi. 


Balhray  opflrmting  Inoome  (or  loss). 
pvinfloofUiie 


$789,204.  n 

585.140.01 

36,234.34 

« 167. 830. 36 

1,678.80 


$788,976.75 

560.035.01 

29,283.11 

4196,758.63 

1,967.58 


$760,442.34 

400,670.28 

29.962.66 

«209,789.41 

2,697.89 


$696,897.71 

371.064.99 

27.746.50 

«297.566.23 

2,971.66 


410.878.71 

80,944.00 

«  247,082. 10 


TONOPAH  A  TIDEWATER  RAILROAD  COMPANY. 

(MllMop«rftt6d.  168.1 


Total 


Bftfr*  sy  opvmttnf  Income  (or  lo«). 
pvmfloofUiM 


$421,520.22 

280,696.46 

19.060.80 

«121,782.96 

724.90 


$117,434.40 

283.946.68 

21,838.68 

«61.640. 18 

806. 90 


$391,890.60 

197,839.61 

18,624.58 

«75,636.00 

449.02 


$838,240.57 

19],60L47 

15,482.42 

« 121,006. 68 

720.68 


>8S48,047.78 

•208.168.17 

18,679.19 

«116.800.S7 

60L66 
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Without  attempting  to  determine  what  is  a  fair  return  upon  rail- 
road investments  of  this  character,  it  is  seen  that  the  average  annual 
railway  operating  loss  of  the  Bullfrog-Goldfield  Bailroad  Conq>any 
for  the  period  named  was  $17,012.67 ;  for  the  Las  Vegas  &  Tonopah, 
$88,766.95;  while  for  the  Tonopah  &  Gojidfield  Bailroad  Company 
the  average  annual  railway  operating  income  was  $236,195.84:  and 
for  the  Tonopah  &  Tidewater  Railroad  Company  $99,225^6.  The 
operating  income  of  the  Tonopah  &  Goldfield  Bailroad  Company 
has  been  sufficient  to  pay  10  per  cent  per  annum  upon  an  investment 
of  $2,861,958.40,  and  the  operating  income  of  the  Tonopah  &  Tide- 
water Eailroad  Company  has  been  sufficient  to  pay  10  per  cent  per 
annum  upon  an  investment  of  $992,258.60.  The  total  length  of  all 
of  these  lines  as  operated  prior  to  July,  1914,  was  545  miles,  and 
as  operated  at  present  is  approximately  465  miles.  The  average 
annual  operating  income  of  all  of  the  lines  taken  together  is 
$284,641.18.  This  means  an  income  of  $612.18  per  mile  of  line  as 
now  operated,  or  sufficient  to  yield  6  per  cent  per  annum  on  a  valua- 
tion of  $10,202  per  mile,  or  10  per  cent  per  annum  on  a  valuation  of 
$6,121.80  per  mile. 

Below  are  shown  the  class  rates  from  representative  California  and 
eastern  points  to  Tonopah  and  Goldfield  and  a  few  commodity  rates 
from  California  points  and  from  Chicago: 

Class  rates  per  100  pounds  from  representative  points  to  Goldfield, 


From— 

1 

3 

8 

4 

6 

A 

B 

C 

D 

E 

San  Francisco  and  Los  Angeles 

Denver»  ..........................t..... 

CU. 
240 
366 
405 
44fi 
475 
505 
250 
155 
85 

Ctt. 
213 
324 
359 
393 
418 
443 
217 
142 
71 

CU. 
192 
282 
311 
337 
367- 
877 
183 
128 
04 

CU. 
167 
349 
274 
291 
303 
316 
158 
116 
51 

CU, 
146 
214 
235 
249 
250 
269 
183 
102 
43 

CU. 
145 
314 
235 
252 
264 
277 
133 
102 
43 

CU. 

99 

162 

169 

183 

193 

203 

104 

65 

84 

CU. 

93 

134 

147 

168 

167 

176 

83 

64 

28 

CU. 

73 

114 

127 

137 

144 

161 

79 

48 

25 

CU, 
60 
108 

Missonii  River 

U9 

Chicago    x.a.x 

128 

Pittsburgh  ......TTn.r.r -T-.T»-T.-»- 

181 

NewYort- 

141 

M (noi^H  Rivftr  to  Haepn ^  - ,  -  t 

71 

Reno  to  Qoldfleld 

48 

Sa^ramfnto  to  Reno. .  - 

21 

Commodity  rates  to  OcldfiM, 


From  8an  Francisco. 


Beer  In  wood.. 
Beer  in  glass.. 

Cement 

Crude  oil 

Canned  goods. 
Structoral  iron 

Nafls. 

Coal 

Paper 

Sniphurio  acid 

Iron  pipe 

Cereals 


Rate. 


$1.00 
1.10 

.50 

.351 
1.54 
1.17 
1.64 

.45 
1.25 
1.67 
1.13i 

.85 


From  Chicago. 


Structural  iron 

Bar  iron 

Iron  rails 

Canned  goods 

Sirup 

Wrought  or  oast  iron  pipe 

Candles 

Nails  and  spikes 

Petroleum  oil 

Asbestos  roofing 

Bags  and  bagging 


Rate. 


$1.07 
3.26 
1.116 
2.36 
2.20 
2.10 
2.36 
2.06 
2.46 
3.48 
3.16 
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Thcee  dasB  and  commodity  rates  to  Qoldfield  and  Tonopah  are 
materially  higher  than  the  rates  for  like  distances  to  many  other 
points  in  the  country,  but  the  reason  for  this  appears  in  the  follow- 
ing ccmclusions : 

1.  The  Tonopah  &  Ooldfield,  Las  Vegas  &  Tonopah,  and  Bullfrog- 
(Joldfield  railroads  and  that  portion  of  die  Tonopah  &  Tidewater 
Railroad  north  of  Ryan,  CaL,  have  almost  no  traffic  whatever  on 
whidi  to  rely  except  the  traffic  in  and  out  of  Tonc^ah  and  Goldfield. 

2.  The  revalues  which  have  been  derived  from  traffic  on  these 
roads  from  the  date  of  their  construction  to  the  present  time  have  not 
been  sufficient  to  afford  any  unreasonable  profit  to  the  builders  of 
any  of  these  roads. 

3.  These  lines  operate  over  a  mountainous  and  barren  coimtry  with 
severe  grades  and  difficult  operating  conditions. 

4.  The  scale  of  wages  paid  to  employees  is  higher  than  in  many 
other  parts  of  the  country. 

5.  The  investment  in  railways  serving  a  territory  of  the  charac- 
ter here  described  is  of  a  temporary  character,  and  the  rates  applied 
for  the  transportation  of  persons  and  property  over  such  lines  are 
not  necessarily  unreasonable,  although  higher  tiian  the  rates  for  like 
distances  in  other  parts  of  the  country. 

6.  The  immediate  rewards  from  investments  in  such  railroads  may 
reasonably  be  higher  than  those  resulting  from  the  construction  of 
railways  for  the  service  of  other  more  stable  communities. 

DOCKETS  NOS.  4278,  4426,  6288,  6062,  6062  (sUB-NO.  l),  6062  (SITB-Na 

2),  6469,  6468,  6467,  AND  6814. 

The  complaints  in  the  above-numbered  cases  attacked  the  rates  on 
bar  iron  and  steel  and  sulphuric  acid  from  San  Francisco  to  Gold- 
field;  the  rate  on  cyanide  of  potassium  from  San  Diego,  CaL,  to 
Millers,  Tonopah,  and  Goldfield;  the  rate  on  acetate  of  lead  from 
San  Francisco  and  San  Diego  to  Goldfield ;  the  rate  on  dry  litharge 
from  St.  Louis,  Mo.,  to  Goldfield ;  the  rate  on  iron  mining  cars  from 
Salt  Lake  City  to  Goldfield ;  and  the  rate  on  metal  asbestos  roofing 
from  Beaver  Falls,  Pa.,  to  Goldfield. 

These  complaints  have  been  fully  discussed  in  former  opinions. 
In  all  of  these  cases  the  Cmnmission  had  before  it  the  general  situa- 
tion on  these  southern  Nevada  lines,  and  the  testimony  furnished  at 
various  hearings  was  not  sufficient  to  show  that  the  present  rates  on 
these  various  commodities  from  the  points  named  were  unreasonable 
or  that  the  amount  of  traffic  in  these  commodities  was  sufficient  to 
warrant  the  establishment  of  commodity  rates.  The  cases  were 
accordingly  dismissed. 

At  the  hearing  respecting  the  general  investigation  concerning  the 
reasonableneas  of  rates  to  points  on  these  lines,  some  further  testi- 
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mony  was  presented  by  the  complainants  tending  to  show  that  the 
general  level  of  these  rates  to  Tonopah  and  Goldfield  was  higher 
than  the  rates  applied  for  like  distances  to  points  in  other  localities 
in  the  United  States.  Some  testimony  also  was  directed  to  the  topo- 
graphical conditions  existing  on  these  lines  as  compared  with  the 
conditions  existing  upon  other  lines  over  which  rates  were  cited  for 
comparative  purposes.  It  is  clear  that  some  of  the  other  lines  cited 
for  comparison  pass  through  mountainous  sections  of  the  country 
and  over  summits  that  are  as  high  or  higher  than  the  summits  via 
these  lines  leading  into  the  Nevada  mining  camps.  The  record,  how- 
ever, does  not  indicate  upon  any  of  these  lines  cited  for  comparative 
purposes  any  such  sparsity  of  trafiSic  and  meagemess  of  revenue  as 
have  been  shown  on  these  Nevada  lines. 

We  have  carefully  considered  the  record  in  all  of  these  cases  and 
can  not  find  in  the  facts  shown  any  justification  for  reversal  of  our 
former  opinions.  Orders  will  be  entered  dismissing  all  of  these 
cases. 

The  complaint  in  No.  5150  attacks  the  rates  charged  for  the  trans- 
portation of  two  carload  shipments  of  borax  from  Alameda,  Cal.,  to 
Ooldfield,  Nev.  The  rates  charged  are  alleged  to  have  been  unreason- 
able to  the  extent  that  they  exceeded  a  rate  of  80  cents  per  100  pounds. 
Reparation  and  the  establishment  of  a  reasonable  rate  are  asked. 
The  shipments  described  in  the  complaint  moved  in  September,  1910, 
and  March,  1912,  via  the  Southern  Pacific  to  Mina,  Nev.,  thence 
via  the  Tonopah  &  Goldfield  Railroad  to  Goldfield.  Charges  thereon 
were  collected  upon  the  basis  of  the  joint  fifth-class  rate,  which  at  the 
time  of  the  first  shipment  was  $1.83  per  100  poimds,  but  which  at 
the  time  of  the  second  shipment  had  been  reduced  to  $1.54,  and  is 
now  $1.45. 

The  complaint  in  No.  5608  attacks  the  rate  applied  for  the  trans- 
portation of  certain  carloads  of  high  explosives  from  Hercules  and 
Dupont,  Cal.,  to  Goldfield.  The  shipments  moved  during  the  period 
from  October  1, 1910,  to  October  17, 1911.  Prior  to  January  2, 1911, 
the  rate  was  $2.88  per  100  pounds.  On  that  date  it  was  reduced  to 
$2.50,  and  on  November  28, 1913,  further  reduced  to  $2.40.  The  rates 
applied  for  the  transportation  of  these  shipments  are  alleged  to  be 
unreasonable,  and  the  complainant  asks  for  reparation  and  the  estab- 
lishment of  rate  of  $1.40  for  the  future.  Both  the  points  of  shipment 
are  in  Contra  Costa  county  in  the  vicinity  of  Port  Costa.  The  ship- 
ments moved  via  two  routes;  one  over  the  Atchison,  Topeka  &  Santa 
Fe  Railway  to  Stockton,  Cal.,  thence  over  the  Southern  Pacific  and 
Tonopah  &  Goldfield  railroads  via  Hazen  and  Mina,  Nev.,  to  Gold- 
field,  and  the  other  over  the  Atchison,  Topeka  &  Santa  Fe  Railway 
and  Tonopah  &  Tidewater  Railroad  via  Ludlow,  Cal. 
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The  complaints  in  No&  6307  and  5243  allege  that  the  rates  charged 
for  the  transportation  of  carload  shipments  of  cyanide  of  potassium 
from  San  Diego  and  San  Francisco,  Cal.,  to  Tonopah,  Nev.,  during 
the  two  years  preceding  the  filing  of  the  complaint  were  imreason- 
able,  and  that  defendants  collected  mireasonable  charges  for  the 
transportation  of  two  carloads  of  the  same  commodity  from  Perth 
Amboy,  N.  J.,  to  Goldfield.  All  the  shipments  in  question  originated 
at  Perth  Amboy,  N.  J.,  and  moved  by  rail  to  New  York,  N.  Y.,  thence 
via  steamer  to  Galveston,  Tex.,  or  to  San  Diego  or  San  Francisco, 
Cal.,  and  from  these  ports  via  rail  to  destination.  The  rate  collected 
was  $3.07  per  100  pounds,  which  was  arrived  at  by  taking  the  steamer 
rate  of  70  cents  from  Perth  Amboy  to  San  Diego,  Cal.,  and  adding 
thereto  the  third-class  rate  of  $2.37  from  San  Diego  to  Goldiield. 
Complainants  contend  that  the  third-class  rate  of  $2.37  from  San 
Diego  to  Goldfield  Y^as  unreasonable  to  the  extent  that  it  exceeded 
$1.15. 

The  complaint  in  No.  5815  alleges  that  the  fifth-class  rate  of  $1.54 
per  100  pounds  for  the  transportation  of  pig  lead  in  carloads  from 
Selby,  CaL,  to  Goldfield  is  unreasonable.  Reparation  is  asked  on 
two  carloads  shipped  in  March,  1911,  and  April,  1912. 

The  complaint  in  No.  5902  alleges  that  an  unreasonable  rate  was 
exacted  by  defendants  for  the  transportation  of  a  carload  of  sheet 
zinc  from  Peru,  111.,  to  Tonopah,  Nev.  The  shipment  in  question 
moved  over  the  lines  of  the  Chicago,  Kock  Island  &  Pacific  Railway, 
Union  Pacific  Railroad,  and  Southern  Pacific  Company  to  Mina, 
Nev.,  thence  via  the  Tonopah  &  Goldfield  Railroad  to  Tonopah.  The 
rate  applied  was  the  joint  fifth-class  rate  of  $2.58  per  100  pounds. 

The  complaint  in  No.  6364  attacks  the  rates  on  machinery,  n.  o.  s., 
rolling  shelves,  steel  rolling  shelves,  and  pieces  of  machinery  to 
Goldfield,  Nev.,  from  Pueblo,  Colo.,  of  $2.04  per  100  pounds;  from 
Chicago,  HI.,  of  $2.61 ;  from  Allentown,  Pa.,  of  $2.86 ;  from  Cleve- 
land, Ohio,  of  $2.68^ ;  from  South  Akron,  Ohio,  of  $2.65^ ;  and  from 
San  Diego,  Cal.,  of  $1.46.  It  is  alleged  that  these  rates  are  excessive, 
nnjost,  and  imreasonable,  and  that  reasonable  rates  to  Goldfield 
would  not  exceed  from  Pueblo,  $1.12;  from  Chicago,  $1.50;  from 
Allentown,  $1.75;  from  Cleveland,  $1.62;  from  South  Akron,  $1.62; 
and  from  San  Diego,  98  cents  per  100  pounds. 

The  complaint  in  No.  6159  attacks  the  rate  of  $2.73  per  100  pounds 
on  mining  machinery  from  Akron  and  South  Akron,  Ohio,  to  Gold- 
field,  Nev.,  which  is  alleged  to  be  excessive,  unjust,  and  unreasonable, 
and  it  is  asserted  that  a  reasonable  rate  on  mining  machinery  from 
Akron  and  South  Akron  to  Goldfield  would  not  exceed  $1.62  per 
100  poonda. 
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The  complaint  in  No.  7604  alleges  that  the  rate  of  $2.50  per  100 
pounds  charged  for  tiie  transportation  of  high  explosives  from  €Kant, 
Cal.,  to  Tonopah,  Nev.,  in  effect  during  the  period  from  February  6 
to  November  7, 1918,  and  the  rate  of  $2.40  per  100  pounds  on  tiie  same 
commodity  from  and  to  the  same  points  in  effect  since  November  S8, 
1918,  are  excessive,  unjust,  and  unreasonable.  It  is  alleged  that  a 
reasonable  rate  for  the  service  would  not  exceed  $1.25  per  100  pounds. 

The  complaint  in  No.  7604  (Sub-No.  1)  alleges  tiiat  tiie  rate  of 
$2.08  per  100  pounds  charged  for  the  transportation  of  cyanide  of 
potassium  from  San  Diego  and  San  Francisco,  Cal.,  to  Tonopah  in 
effect  during  the  period  from  January  18  to  September  24, 1913,  and 
the  rate  of  $1.92  per  100  pounds  on  the  same  commodity  from  and  to 
the  same  points  in  effect  during  the  period  from  November  29, 1918, 
to  December  15,  1914,  were  excessive,  unjust,  and  imreasonable.  It 
is  alleged  that  a  reasonable  rate  on  this  commodity  from  and  to  the 
points  named  would  not  exceed  $1.15  per  100  pounds. 

Testimony  was  presented  in  support  of  all  of  these  cases  tending 
to  show  that  the  rates  on  classes  and  on  various  commodities  both 
from  .California  and  from  the  eastern  points  of  shipment  named  in 
these  complaints  were  on  a  higher  level  than  the  rates  for  like  dis- 
tances to  many  other  points  in  the  coimtry.  It  has  also  been  shown 
that  the  topographical  conditions  upon  tiiese  Nevada  lines  are  not 
materially  different  from  the  conditions  shown  on  certain  other  lines 
over  which  rates  were  cited  for  comparative  purposes.  The  testimony 
of  complainants  has  been  largely  confined  to  testimony  of  the  charac- 
ter described  above.  As  previously  noted,  in  none  of  the  cases  where 
rates  have  been  cited  for  comparative  purposes  has  there  been  shown 
any  such  sparsity  of  traffic  or  meagemess  of  revenue  as  has  been 
shown  with  respect  to  the  Nevada  lines  against  which  these  com- 
plaints are  directed.  From  a  careful  consideration  of  the  records  in 
all  of  these  cases  we  are  convinced  that  the  rates  complained  of  have 
not  been  shown  to  be  imreasonable  or  otherwise  unlawful,  and  the 
complaints  will  be  dismissed. 

The  complaint  in  No.  6231  alleges  that  the  defendants  exacted 
an  unjust  and  unreasonable  rate  for  the  transportation  of  one  car- 
load of  sugar  from  Crockett,  Cal.,  to  Goldfield,  Nev.  The  shipment 
moved  on  May  6,  1913,  via  the  Southern  Pacific  Company's  line  to 
Stockton,  Cal.;  thence  via  the  Atchison,  Topeka  &  Santa  Fe  Kail- 
way  to  Daggett,  Cal.;  thence  via  the  San  Pedro,  Los  Angeles  & 
Salt  Lake  Railroad  to  Las  Vegas,  Nev.;  thence  via  the  Las  Vegas 
&  Tonopah  Railroad  to  Ooldfield. 

There  is  no  tiirough  published  rate  on  sugar  from  Crockett  to 
Groldfield  via  the  route  over  which  this  shipment  moved,  and  the 
lowest  rate  available  is  a  combination  rate  constructed  by  taking 
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the  rate  of  27^  cents  per  100  ponhds  applicable  from  Crockett  to 
Los  Angeles  and  adding  thereto  the  rate  of  $1.54  from  Los  Angeles 
to  Goldfield.  There  is  a  through  rate  on  sugar  of  $1.64  per  100 
pounds  from  Crockett  to  Goldfield  applicable  via  the  Southern 
Padfio  to  Stockton ;  Atchison,  Topeka  &  Santa  Fe  to  Ludlow ;  and 
the  Tonopah  &  Tidewater  Railroad  from  Ludlow  to  Goldfield. 
This  rate  also  applies  via  the  Southern  Pacific  to  Mina,  Nev. ;  thence 
Tia  the  Tonopah  &  Goldfield  Railroad  to  Goldfield. 

On  the  date  of  the  shipment  the  complainant  instructed  the  Cali- 
fornia-Hawaiian Sugar  Refining  Company  at  Crockett  to  ship  to 
C.  IL  Olds  at  Goldfield  one  car  of  sugar,  and  instructed  the  sugar- 
refining  company  to  route  car  via  the  route  the^shipment  moved  and 
to  prepay  the  freight  on  the  same.  The  bill  of  lading  was  issued  at 
Crockett  by  the  agent  of  the  Southern  Pacific  Company,  and  the  car 
was  consigned  to  the  complainant  at  Goldfield,  care  of  C.  H.  Olds. 
The  bill  of  lading  carried  the  routing  specified  by  complainant  and 
shows  the  weight  of  the  shipment  and  the  word  ^^  prepaid,"  but 
shows  neither  the  rate  nor  the  amoimt  of  the  charges  on  the  shipment. 
Crockett  is  not  a  waybiUing  station  of  the  Southern  Pacific  Com- 
pany, and  all  freight  originating  at  the  sugar  refinery  is  waybilled 
from  Port  Costa,  Cal.  All  moneys  due  the  Southern  Pacific  Com- 
pany and  connecting  lines  on  cars  originating  at  the  refinery  are  paid 
through  the  San  Francisco  office  of  the  refinery.  The  agent  at  Port 
Costa  further  biUed  on  the  San  Francisco  agent  of  the  Southern 
Pacific  Company  for  the  amount  of  the  freight  charges  accruing  on 
this  car  at  the  rate  of  $1.54,  and  the  agent  of  the  Southern  Pacific 
Company  at  San  Francisco  collected  from  the  sugar-refinery  com- 
pany at  San  Francisco  $570.79,  which  is  the  correct  amount  of 
freight  accruing  on  this  shipment  at  rate  of  $1.54  per  100  pounds, 
which  amcmnt  was  apparently  understood  by  both  the  agent  of  the 
Soutiiem  Pacific  Company  and  the  sugar-refining  company  to  be  in 
fall  settlement  of  freight  charges  at  the  weight  and  rate  shown  on 
the  prepaid  freight  bilL  When  the  shipment  reached  Goldfield  it 
was  discovered  that  the  rate  of  $1.54  did  not  apply  via  the  route  over 
which  this  shipment  moved,  and  additional  charges  were  collected  of 
complainant,  amounting  to  $101.92,  based  upon  the  combination  rate 
of  $1.81^  per  100  pounds  applicable  via  this  route. 

Complainant  contends  that  it  was  the  duty  of  the  carrier's  agent 
to  advise  the  shipper  presenting  this  bill  of  lading  with  the  routing 
instructions  shown  thereon  that  if  these  instructions  were  to  be  com- 
plied with  a  higher  rate  would  obtain  than  might  be  had  by  using 
other  routes.  Complainant  also  contends  that  it  was  the  duty  of 
the  carrier's  agent  to  have  inserted  in  the  bill  of  lading  the  amoimt 
of  the  freight  charges  shippers  were  expected  to  pay  in  advance  of 
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the  forwarding  of  £iiipm6Dt  Hfcd  this  been  done,  immediate  notioe 
would  have  been  given  that  a  higher  freight  rate  would  be  <^<Mft«»H 
by  this  route  and  the  shipper  would  have  had  an  opportunity  to  ex* 
press  his  option  of  routes.  Had  the  car  been  correctly  billed  at  Port 
Costa  and  freight  charges  based  upon  rate  of  $1.81^  per  100  pounds 
been  demanded  at  San  Francisco,  it  is  asserted  by  complainant,  and 
not  denied,  there  would  still  have  been  time  to  have  changed  the 
routing  of  the  car.  The  complainant  contends  that  this  action  of  the 
carrier  constitutes  misrouting  under  rule  286,  paragraph  (f)  of 
Conference  Bulings  Bulletin  No.  6 : 

(f)  The  obligation  lawfally  rests  upon  the  carrier's  agent  to  refrain  from 
executing  a  blU  of  lading  which  contains  proyisions  that  can  not  lawfullj 
be  compUed  with,  or  provisions  which  are  contradictory,  and  therefore  Impos- 
sible of  execution.  When,  therefore,  the  rate  and  the  route  are  both  fiven 
by  the  shipper  in  the  shipping  instructions,  and  the  rate  given  does  not  apply 
Tia  the  route  designated,  it  is  the  duty  of  the  carrier's  agent  to  ascertain  from 
the  shipper  whether  the  rate  or  the  route  given  In  the  shipping  Instmctlons 
shall  be  foUowed.  The  carrier  wUl  be  held  responsible  for  any  damages  wfaSck 
may  result  from  the  failure  of  its  agent  to  follow  this  oonrsa 

It  is  plain  Uiat  this  ruling  does  not  apply,  for  this  bill  of  lading 
contained  no  provisions  that  could  not  lawfully  be  complied  jnth 
or  that  were  contradictory.  The  freight  bill  prepared  by  the  carrier^ 
agent  at  Port  Costa,  presented  and  collected  by  the  carrier^s  agent  at 
San  Francisco,  was  made  out  imder  the  misapprehension  tiiat  the 
through  rate  of  $1.54  applied  via  the  route  specified  in  the  bill  of 
lading.  This,  however,  constitutes  only  a  case  of  erroneous  billing, 
and  it  is  the  duty  of  the.  carrier  to  collect  the  lawfully  published 
rate  whether  less  or  more  than  the  rate  erroneously  applied.  The 
circumstances  here  diown,  therefore,  do  not  constitute  a  case  of  mis- 
routing  under  rule  286  above  stated. 

The  complaint  alleges  that  the  combinaticm  rate  applied  was  un- 
reasonable via  the  route  the  diipment  moved.  No  testimony  was 
presented,  however,  in  support  of  that  asserticMi.  The  roate  via 
which  the  shipment  moved  is  approximately  840  miles  longw  than 
the  short  line  and  involves  a  four-line  haul.  The  testimony  does 
not  warrant  a  finding  of  unreasonableness,  and  an  order  will  be  en- 
tered dismissing  the  complaint. 
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No.  5241. 
IOWA  STATE  BOARD  OF  RAILROAD  COMMISSIONERS 

V. 

ARIZONA  EASTERN  RAILROAD  COMPANY  ET  AL. 


Decided  June  17, 1915, 


Former  order  modifled  to  authorize  establishment  from  certain  Iowa  points  to 
points  in  Kansas  on  and  north  of  the  main  line  of  the  Atchison,  Topeka  ft 
Santa  Fe  Railway  Company  rates  not  less  than  those  in  effect  on  May  SI, 
19U. 

/.  H.  Henderson  for  oomplainant. 
W.  T.  Hughes  for  defendants. 

'Report  of  ths  Commission  on  Reabgument  Upon  Petition  for 

Modification. 

DanielS)  Comanissioner: 

The  respondent  has  filed  a  petition  for  modification  of  the  Com- 
mission's order  of  December  1,  1913,  in  the  above-entitled  case. 
28  I.  C.  C,  563.  The  order  in  question  prescribed  a  mileage  scale  in 
conformity  to  which  rates  were  to  be  established  I'rom  points  in  in- 
terior Iowa  to  certain  destinations  in  Kansas.  This  petition  alleges 
that  the  application  of  the  scale  results  in  rates  to  Kansas  points 
from  Council  Bluffs  and  other  specified  points  in  western  Iowa  lower 
than  the  present  rates  to  the  same  point43  in  Kansas  from  Omaha  and 
other  points  similarly  situated  on  the  Missouri  River. 

At  the  argument  upon  the  petition,  at  which  botn  protestants  and 
respondents  were  represented,  it  became  evident  that  the  resulting 
deviation  from  the  fourth  section  requires  correction,  which  could  be 
effected  by  a  reduction  in  the  rates  from  Omaha  or  an  increase  in  the 
rates  from  the  points  of  origin  in  Iowa  here  involved. 

The  findings  of  the  Commission  in  the  State  of  Kansas  case^  27 
I.  C.  C,  673,  that  the  rates  from  Kansas  City  to  the  destinations  here 
involved  did  not  warrant  reduction,  and  the  long-sustained  adjust- 
ment whereby  rates  are  the  same  from  all  Missouri  River  cities,  are 
sufficient  to  lead  to  the  conclusion  that  the  present  rates  from  Omaha 
to  the  Kansas  destinations  under  consideration,  which  are  now  the 
same  as  the  rates  from  Kansas  City,  are  not  unreasonable.  There- 
fore, to  remedy  the  deviation  from  the  fourth  section  indicated,  we 
are  of  the  opinion  that  the  order  of  the  Commission  in  this  case 
shonid  be  modified.    This  modification  will  authorize  the  respond- 
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ents  to  establish  from  the  points  in  Iowa  in  question  to  points  in 
Kansas  upon  the  main  line  of  the  Atchison,  Topeka  &  Santa  Fe  to 
La  Junta,  Colo.,  and  other  points  in  Kansas  north  thereof,  rates  not 
less  than  those  which  were  in  effect  upon  May  81,  1914 — ^the  day  be- 
fore the  order  became  operative — from  the  Missouri  River  cities  to 
the  same  destinations. 

Before  issuing  a  formal  order  modifying  our  previous  order  in 
this  case,  however,  we  shall  expect  the  carriers  to  advise  us  as  to 
the  method  of  tariff  publication  which  they  desire  to  make  in  order 
to  render  effective  the  changes  in  rates  herein  approved.  It  appears 
that  the  distance  rates  are  now  published  in  a  section  of  a  sectional 
tariff  which  authorizes  the  application  of  specific  rates  found  in 
other  sections  of  the  tariff  if  those  specific  rates  are  lower  than  those 
based  upon  the  distance  scale.  It  is  therefore  plain  that  to  publish 
increased  specific  rates  from  Iowa  points  to  the  Kansas  points  here 
in  question  would  afford  no  remedy  so  long  as  the  alternative  offer- 
ing of  the  distance  rates  where  lower  than  the  specific  rates  is  con- 
tinued. A  different  method  of  publishing  rates  will  evidently  be 
necessary,  and  it  is  possible  that  the  carriers  will  exempt  the  section 
of  their  proposed  tariff  containing  the  rates  proposed  to  be  estab- 
lished from  use  in  the  alternative  with  the  distance  rates.  In  case 
they  publish  the  rates  based  on  the  distance  scale  as  applicable  only 
where  no  specific  rates  are  published,  it  would  seem  necessary  for 
them  to  make  careful  check  of  every  specific  rate,  except  those  pub- 
lished on  the  Missouri  River  basis,  in  order  to  make  sure  that  the 
specific  rates  do  not  exceed  those  based  upon  the  distance  scale  and 
thus  do  not  violate  the  order  in  this  case  establishing  the  rates  based 
on  the  distance  scale. 

The  carriers  in  submitting  theh<  proposal  as  to  the  method  of  mak- 
ing tariff  publication  of  the  advanced  rates  here  proposed  will,  of 
course,  see  that  conformity  with  our  tariff  regulations  is  observed 
and  will  submit  for  our  consideration  the  specific  manner  in  whidi 
they  propose  to  publish  the  rates  as  to  which  relief  is  sought.  It  is 
to  be  imderstood  that  in  no  instance  are  sudi  specific  rates  to  exceed 
those  in  effect  immediately  prior  to  May  81, 1914,  from  the  Missouri 
River  cities  to  the  Kansas  destinations.  It  is  also  expected  that  the 
rates  to  be  published  will  in  all  respects,  except  as  otherwise  herein 
permitted,  conform  to  the  order  in  this  case  of  December  1, 1918,  as 
amended  February  27, 1914. 
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No.  7230. 

NEBRASKA  STATE  RAILWAY  COMMISSION 

t?. 

UNION  PACIFIC  RAILROAD  COMPANY  ET  AL. 


Submitted  February  f7, 1916,    Decided  June  18, 1916. 


Rates  on  wlieat  and  on  com,  and  articles  taking  the  same  rates,  from  certain  stations  on 
the  line  of  the  Union  Pacific  RMlroad  Company  in  Nebraska  to  St.  Joseph  and 
Kansas  Oity,  Mo.,  and  Leavenworth,  Eans.,  not  shown  to  be  unreasonable  or 
unjustly  discriminatory.    Complaint  dismissed. 

H.  T.  Clarke,  jr.,  for  complainant. 

H.  A,  ScandreU  and  C.  J.  Lane  for  Union  Pacific  Railroad 
Company. 

E.  P.  Smith  for  Omaha  Grain  Exchange,  intervener. 

Report  of  thb  Commission. 

Hall,  Commissioner: 

The  amended  complaint  names  27  stations  on  the  line  of  the  Union 
Pacific  Railroad  Company  in  Nebraska,  Central  City  to  Gothenbiirg 
inclusive,  from  which  it  is  alleged  that  the  rates  on  wheat  and  on  com, 
and  articles  taking  the  same  rates,  to  St.  Joseph  and  Kansas  City, 
Mo.,  and  Leavenworth,  Kans.,  are  "imreasonably  high  and  imjnstly 
discriminatory  as  compared  with"  rates  on  the  same  articles  to  the 
same  destinations  from  cross-country  stations  in  Nebraska  on  the 
line  of  the  Chicago,  Burlington  &  Quincy  Railroad  Company,  here- 
inafter referred  to  as  the  Burlington.  The  Omaha  Grain  Exchange, 
of  Omaha,  Nebr.,  intervened  for  the  purpose  of  protecting  the  interests 
of  the  Omaha  market  if  a  reduction  of  the  rates  to  Kansas  City  should 
be  required  in  this  case. 

Complainant's  evidence  consists  of  a  comparative  statement  of  rates 
on  wheat  and  on  com  and  distances  from  Union  Pacific  and  cross- 
country Burlington  stations  to  Kansas  City  and  Omaha,  together 
with  some  testimony  as  to  the  effect  of  the  wheat  rate  adjustment 
thus  disclosed  upon  the  business  of  shippers  located  at  the  Union 
Pacific  stations.  From  the  territory  here  involved  Elansas  City, 
St.  Joseph,  and  Leavenworth  are  grouped  and  take  the  same  rates. 
Elansas  City  will  therefore  be  taken  as  typical.  In  the  following 
table  are  shown  three  representative  Union  Pacific  stations  and  three 
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corresponding  Burlington  stations,  together  with  the  rates  on  wi 
per  100  pounds  and  distances  from  these  points  to  Kansas  City: 


To  KauM  City  firom— 

Mite. 

B«to. 

ToKtfttMCAyfron- 

^ 

Bate. 

aofi 

400 
434 

17.00 
10.06 
9a  00 

BUBUMOTON. 
KflMHftW 

908 
S49 
174 

UKioH  r  Aonc. 
miiiltiQa .TT 

14.00 

OtmIoii 

Loomii 

IOlOO 

Oond 

Enstb 

17. 0 

TlM  Union  Pacttic  diftanoes  are  niada  Tla  Cantral  City.  Valparaiso*  Maryarflla,  and  Mwiolnwi;  tba 
BnrliDgton  distances  via  Atchison. 

The  cross-country  distance  from  Shelton  to  Kenesaw  is  15  or  16 
miles.  Between  the  other  stations  named  in  the  complaint  the 
distance  cross  coimtry  is  somewhat  greater.  By  the  foregoing  taUe 
it  is  shown  that  while  the  rates  from  the  Union  Pacific  stations  are 
higher  than  from  corresponding  stations  on  the  Burlington,  the  lin^ 
haul  distances  are  greater. 

Complainant's  testimony  as  to  the  effect  of  this  adjustment  is,  in 
substance,  that  at  certain  times  when  the  Kansas  City  market  prices 
were  higher  than  those  at  Omaha,  dealers  located  at  Union  Pacific 
stations  have  been  at  a  disadvantage  in  the  purchase  of  wheat  grown 
between  the  two  railroads  because  the  lower  rates  from  Burlington 
stations  to  Kansas  City  made  it  possible  for  dealers  located  on  that 
line  to  offer  higher  prices.  Under  normal  market  conditions,  how- 
ever, little  wheat  from  this  territory  moves  to  Kansas  City,  and 
during  the  last  crop  year,  since  July  1,  1914,  dealers  located  on  the 
Union  Pacific  have  been  under  no  disability  in  purchasing  wheat  by 
reason  of  the  rate  adjustment  here  attacked. 

Further  than  this  complainant  offered  no  evidence.  The  tendency 
of  grain  grown  between  two  lines  of  railroad  to  move  toward  the 
line  offering  the  lower  rate  is  of  course  recognized.  Superior  Com- 
merciai  Club  v.  0.  N,  By.  Co.,  25  I.  C.  C,  342,  345.  But  the  fact 
standing  alone,  that  competition  exists  between  dealers  located  on 
two  lines  of  railroad  is  insufficient  to  warrant  an  order  requiring  the 
carriers  to  so  readjust  their  rates  as  to  place  these  competitors  upon 
an  equality.     Chicago-Duluih  Grain  Bales,  27  I.  C.  C,  216,  221. 

We  are  of  the  opinion  and  find  that  the  rates  here  attacked  have 
not  been  shown  to  be  unreasonable  or  unjustly  discriminatory.  An 
order  will  accordingly  be  entered  dismiflfling  the  complaint. 
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No.  6251. 

LOUDEN  MACHINERY  COMPANY 

t?. 

ATCHISON,   TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


SuhmiiUd  July  16, 1914.    Decided  June  14, 1915. 


Western  claasificatioii  rating  applicable  to  feed  or  litter  carriere  in  less  than  carloads, 
mmimnm  weights  applicable  to  the  same  commodities  in  straight  carloads,  or 
mixed  with  stalls,  stanchion  frames,  or  stanchions,  and  the  refusal  of  defendants 
to  permit  the  mixture  of  these  commodities  in  carloads  with  agricultural  imple- 
ments not  found  to  be  unreasonable  or  otherwise  in  violation  of  the  act.  Com- 
plaint dismissed. 

J.  H.  HeTideraon  and  D.  N.  Lewis  for  complainant. 
R.  0.  Pyfe  for  defendants. 

ReFOBT  op  the  CoifMISSION. 

Bt  the  Commission: 

Complainant  is  a  copartnership  engaged  in  the  manufacture  and 
sale  of  feed  and  litter  carriers,  stalls,  stanchion  frames,  stanchions, 
and  other  specialties,  at  Fairfield,  Iowa.  By  complaint,  filed  October 
20,  1913,  it  alleges  that  the  western  classification  first-dass  rating 
on  litter  carriers  and  feed  carriers  in  less  than  carloads  is  unrea- 
sonable and  unjustly  discriminatory  to  the  extent  that  it  exceeds 
a  second-class  rating  on  litter  carriers  and  a  third-class  rating  on 
feed  carriers;  that  the  24,000-pound  minimum  prescribed  for  car- 
load mixtures  of  feed  or  Utter  carriers,  with  equipment  of  tracks 
and  track  hangers,  should  be  reduced  to  20,000  poimds,  with  the 
application  of  rule  &-B  eliminated;  and  that  the  application  of 
rule  &-B  should  also  be  eliminated  from  the  item  which  provides 
for  a  carload  mixture  of  feed  or  litter  carriers  and  equipment,  with 
stalls,  k«  d.,  stanchion  frames,  k.  d.,  or  stanchions.  We  are  asked 
to  direct  either  the  classification  of  all  of  the  articles  named  with 
agricultural  implements  or  the  establishment  of  a  provision  under 
which  they  may  be  mixed  with  agricultural  implements. 
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The  classification  item  attacked,  effective  June  30,  lOlS,  in  sap- 
piemen t  No.  9  to  western  classification  No.  51,  provides  as  follows: 

Can:  uauau 

Can  or  buckets,  feed  or  litter  carrier,  in  boxes,  bundles,  or  crates. ...        1    ••  •• 
Gars  or  buckets,  feed  or  litter  carrier,  with  equipment  of  tracks  and 
track  hangers,  in  boxes,  bundles,  or  crates,  c.  1.,  minimuin  weight 

24,000  pounds,  subject  to  rule  a-B A 

Gars  or  buckets,  feed  or  litter  carrier,  with  equipment  of  tracks  and 
track  hangers,  in  boxes,  bundles,  or  crates,  in  mixed  c.  1.  with  stalls, 
k.  d.,  stanchion  frames,  k.  d.,  or  stanchions,  small  detached  parts  in 
barrels  or  boxes,  other  parts  in  packages  or  loose,  c.  1.,  minimum 
weight  30,000  pounds,  subject  to  rulea-B A 

The  feed  and  litter  carriers  manufactured  or  sold  by  complainants 
are  operated  on  overhead  tracks.  The  litter  carriers  range  in  value 
from  $13.60  to  $50,  the  feed  carriers  from  $14.80  to  $50,  the  values 
varying  according  to  the  size  and  shape  of  the  suspended  box  or 
receptacle  and  the  construction  of  the  metal  gear  parts  which  run 
along  the  rail.  It  is  inrged  that,  codbidering  weight,  size,  and  value, 
the  litter  carriers  should  be  rated  second  class  and  the  feed  carrierB 
third  class.  For  the  purposes  of  comparison,  complainant  selected  a 
Utter  carrier  valued  at  $13.60,  weighing  176  pounds,  and  measuring 
28  cubic  feet,  and  a  feed  carrier  valued  at  $14.80,  weighing  200  pounds, 
containing  23  cubic  feet.  A  lower  rating  is  asked  for  feed  carriera 
than  for  Utter  carriers  because  less  in  size  for  substantially  the 
same  weight  and  value.  There  are  7  types  of  Utter  carriers  and  17 
types  of  feed  carriers  shown  in  complainant's  price  list,  but  the  two 
types  compared  are  said  to  be  the  most  popular.  It  is  not  shown  in 
what  respect  these  two  types  differ  from  the  other  tjrpes  or  varieties 
manufactured  by  complainant,  nor  that  they  are  representative  of 
the  various  types  of  feed  or  Utter  carriers  moving  in  the  general 
territory  involved.  A  member  of  complainant's  firm  stated  that  he 
was  nnfamiUar  with  the  carriers  manufactured  by  its  competitors. 
Complainant  compared  the  relative  value  per  100  pounds  of  the  two 
carriers  described  with  the  value  of  various  other  articles,  including 
riding  plows,  walking  plows,  hay  loaders,  grain  binders,  and  manure 
spreaders,  which  take  lower  ratings  under  the  western  classification. 
No  attempt  was  made,  however,  to  show  that  the  conditions  govern- 
ing the  transportation  of  the  articles  cited  are  substantiaUy  the  same 
as  for  feed  and  Utter  carriers,  and  value,  though  important,  is  not  the 
controlling  element  in  daasification,  NaHanal  Hay  A$so.  v.  M.  C. 
B.  B.  Co.,  19  I.  C.  C,  34.  Comparisons  were  also  made  between  the 
ratings  on  feed  and  Utter  carriers  in  western,  official,  southern,  IlUnois, 
and  Iowa  classifications,  but  ineffectuaUy  we  think,  as  there  is  no 
fixed  relationship  between  the  ratings  in  the  different  classifications. 
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As  we  haye  held  before,  particular  ratings  in  one  classification  are 
not  conchisive  proof  that  higher  ratings  in  another  are  unreasonable. 

A  representatiye  of  complainant  stated  that  the  prescribed  car^ 
load  Tninimum  of  24,000  pounds,  subject  to  rule  6~B,  applicable  to 
feed  or  litter  carriers,  could  easily  be  complied  with.  The  same  wit- 
ness had  so  informed  the  Uniform  Classification  Committee  in  April, 
1913,  and  the  record  shows  that  other  manufacturers  of  feed  and  Utter 
carriers  in  the  same  general  territory  find  no  difficulty  in  loading  to 
that  minimum.  Feed  and  litter  carriers  can  be  loaded  to  a  weight 
that  will  break  down  the  car.  Complainant  suggests  the  impossibility 
of  being  able  to  load  24,000  poimds  of  litter  carriers,  but  that  con- 
tention is  without  merit  for  the  reason  that  no  carload  moyement  is 
shown. 

Complainant's  contention  that  rule  6-B  should  be  eliminated  from 
the  items  in  the  classification  naming  the  carload  mixtures  in  issue  is 
also  without  merit.  Complainant  argues  that  it  is  unusual  to  apply 
rule  6-B  in  connection  with  minima  of  24,000  and  30,000  pounds; 
that  it  is  not  appUed  in  connection  with  agricultural  implements,  and 
that  it  should  apply  only  when  the  minimum  is  20,000  pounds.  As 
just  stated,  24,000  pounds  can  conyeniently  be  loaded  into  a  standard 
car,  and  the  application  of  the  rule  tends  to  conserye  equipment. 

Complainant  is  especially  interested  in  securing  a  proyision  per- 
mitting the  mixture  of  these  articles  in  carloads  with  agricultural 
implements. 

It  had  been  decided  in  the  Western  OlaasificaJAon  case^  25  I.  C.  C, 
442,  552,  that— 

Under  No.  51  feed  or  litter  carriere  have  been  segregated,  given  a  separate  item,  and 
have  not  been  included  under  the  heading  of  agricultural  implements.  Had  feed  or 
litter  carrien  been  placed  under  the  heading  of  agricultural  implements  they  would 
have  been  accorded  lower  ratings  and  minima  in  certain  commodity  tarifb,  aid  would 
have  been  accorded  certain  mixing  and  stoppage  in  transit  privileges. 

Feed  or  litter  carrien  are  not  implements  and  tools  used  exclusively  in  tilling  the 
soil  or  in  harvesting  the  crops.  They  are  found  in  the  city  as  well  as  on  the  farm. 
There  are,  however,  a  number  of  articles  in  the  agricultural  implement  list  of  No.  51 
the  use  of  which  is  not  restricted  to  fanning.  Among  such  articles  may  be  mentioned 
com  shellers,  pea  huUera,  barrel  carts,  traction  engines,  hay  cairierB,  cane  mills,  and 
c(»nbined  com  and  cob  mills.  Feed  or  Utter  carriers  are  of  (lie  same  general  constmc- 
tion  as  hay  carriers. 

It  is  shown  in  the  record  that  feed  or  litter  carriers  are  handled  laigely  by  agricul- 
tural implement  dealers,  and  it  is  a  common  practice  to  ship  them  in  care  with  agri- 
cultural implements. 

Feed  or  litter  carriers  should  either  be  included  in  the  agricultural  implement  list 
or  should  be  provided  with  a  carload  rating  and  minimum  of  20,000  pounds  identical 
with  agricultural  implements,  with  a  proper  notation  to  the  effect  that  they  may  be 
mixed  with  agricultural  implements,  and  that,  ¥dien  shipped  in  straight  carloads,  at 
the  agricultund  implement  rating,  they  shall  enjoy  all  privileges  accorded  agricultural 
implements. 
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The  carriers  were  unwilling  to  abide  by  our  clecision  in  this  mattefi 
and,  after  exhaustive  investigation,  the  Committee  on  Uniform 
Classification  reconmiended  the  provisions  here  assailed  to  the  official, 
southern,  and  western  classification  committees.  This  action,  as 
hereinafter  appears,  was  evidently  foimded  upon  their  purpose  to 
limit  the  list  of  agricultural  implements  to  artides  which  are  used 
in  preparing  the  soil  or  in  planting,  harvesting,  or  storing  the  crops. 

Complainant  contends  that  feed  and  Utter  carriers  are  used  prin- 
cipally for  agricultural  purposes;  that  they  are  of  the  same  general 
character  and  construction  as  hay  carriers  and  are  as  essential  to 
farmers  as  hay  carriers,  pea  huUers,  manure  spreaders,  cane  mills, 
barrel  carts,  com  shellers,  and  other  articles  classified  as  agricul- 
tural implements  in  the  western  classification;  that  in  a  great  many 
instances  custom^B  can  not  buy  Utter  or  feed  carriers  in  straight 
carloads  and  that  the  right  to  mix  them  with  agricultural  imple- 
ments between  seasons  would  give  farmers  the  advantage  of  carload 
rates.  Complainant  adds  that  they  are  shipped  with  agricultural 
implements  and  are  handled  by  the  same  dealers,  but  so  are  many 
other  articles  which  are  not  classified  as  agricultural  implements, 
and  which  do  not  mix  with  them.  No  attempt  was  made  to  establish 
the  contention  that  stalls,  stanchion  frames,  and  stanchions  are  agri- 
cultural implements,  other  than  by  general  allegations  to  that  effect. 
Defendants  contend  that  feed  and  Utter  carriers,  stalls,  stanchion 
frames,  and  stanchions  are  bam  equipment  and  that  the  present  clas- 
sification provisions  for  mixtures  and  minima  meet  the  demands  of 
manuf actiurers  and  of  the  trade  generally.  PracticaUy  aU  the  articles 
in  the  agricultural  implement  list  cited  by  complainant  in  com- 
parison are  shown  to  be  used  either  in  preparing  the  soil  or  in  plant- 
ing, harvesting,  or  storing  the  crops,  the  real  criterion,  defendants 
assert,  «of  classification  as  agricultural  implements.  Thus  traction 
engines,  such  as  are  manufactured  by  implement  dealers,  known 
largely  as  farm  engines  or  farm  tractors,  are  used  principally  for 
plowing,  harrowing,  reaping,  or  other  farm  purposes;  com  shellers 
in  the  same  manner  as  threshers,  or  separators,  except  those  used  in 
elevators  or  miUs,  which  move  with  flour  or  mill  machinery  in  mixed 
carloads.  Barrel  carts  are  shown  to  be  used  largely  on  truck  farms, 
for  handUng  water  during  the  planting  season;  pea  hidlers  for 
threshing  peas  from  the  vines  or  pods;  manure  spreaders  for  prepar- 
ing the  soil  for  planting;  cane  mills  for  extracting  the  juice  from  the 
cane,  just  as  a  thresher  is  used  for  separating  grain  from  straw,  while 
hay  carriers  are  used  either  for  stacking  the  hay  in  the  fields  or  for 
transporting  it  to  the  bams.  None  of  these  articles,  moreover,  are 
shown  to  be  used  for  the  same  purposes  as  feed  or  Utter  carriers,  or 
to  competa  with  feed  or  Utter  carriers  in  any  way. 
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An  extensiye  yariety  of  oyerhead  conyeyors,  analogous  to  feed  or 
litter  carriers,  is  manufactured  for  use  in  transporting  ice,  milk  cans, 
or  merchandise.  AU  these  types  of  carriers  are  rated  the  same  in  the 
western  classification,  and  defendants  argue  that  any  reductions  in 
the  ratings  on  feed  and  litter  carriers  without  simultaneous  reduc- 
tions in  the  ratings  on  other  types  of  conyeyors  would  imduly  prefer 
feed  and  litter  carriers,  and  that  to  grant  the  carload  mixture  sought 
would  be  to  accord  complainant  a  substantial  benefit  with  a  corre- 
sponding disadvantage  to  other  concerns  engaged  in  a  similar  line  of 
business  who  ship  only  bam  equipment. 

While  we  held  in  the  Western  Cflasdfrcaiion  case,  supra,  that  the 
mixture  of  feed  and  litter  carriers  with  agricultiu'al  implements  in 
carloads  should  be  permitted,  that  proceeding  involved  hundreds 
of  issues,  and  it  was  impossible  to  give  the  ratings  and  classification 
requirements  on  each  commodity  the  same  consideration  as  they 
would  have  received  upon  a  specific  record.  In  this  connection  the 
following  language  in  the  case  cited  is  pertinent: 

Wliere  the  number  of  changes,  however,  is  as  great  as  is  involved  in  this  one  pro- 
ceeding, it  is  apparent  that  no  body  of  men  can,  in  a  relatively  short  time,  give  such 
consideration  to  each  item  as  will  enable  them  to  express  their  conclusions  with 
reference  to  each  with  that  degree  of  confidence  as  to  their  correctness  as  would  be 
deorable.  While  the  record  is  fuU  and  apparently  complete  in  regard  to  many  items, 
there  are  numerous  others  with  reference  to  which  there  is  no  direct  testimony  nor  other 
evidence;  and  we  wish  to  state  at  the  outset  that  we  shall  hold  ourselves  in  readinen 
to  modify  any  ol  the  conclusions  or  suggestions  herein  expressed  just  as  soon  as  suffi- 
cieot  reliable  information  making  sudi  modifications  just  and  proper  may  become 
available. 

Upon  all  of  the  facts  of  record,  we  find  that  the  rating  provisions 
for  mixtures  and  minima  complained  of  are  not  imreasonable  or  other- 
in  violation  of  the  act,  and  the  complaint  will  be  dismissed. 
An  appropriate  order  wiU  be  entered. 
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No.  67i64, 
BASCOM-FKENCH  COMPANY  ET 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


BubnUtted  February  16, 19U.    Decided  June  H,  1915. 


Rate  of  34  cents  per  100  pounds  for  the  transportation  of  lumber  ;aiid  articles 
taking  the  lumber  rate  in  carloads  from  Texas  and  Louisiana  producing 
territory  to  Las  Cruces,  N.  Mex.,  found  unreasonable  to  the  extent  that 
it  exceeds  28  cents  per  100  pounds.    Reparation  denied. 

R.  B,  Darnel  for  complainants. 

Robert  Dwrdap^  J.  L.  Coleman^  and  F.  H.  Wood  for  defendants. 

Beport  of  the  Commission. 

By  the  Commission  : 

Complainants  are  the  Bascom-French  Company  and  the  Las 
Cruces  Lumber  Company,  corporations,  and  the  Bradford  Lumber 
Company,  a  copartnership  composed  of  W.  R.  Bradford  and  R.  P. 
Porter,  all  three  engaged  in  the  lumber  business  at  Las  Cruces, 
N.  Mex.  By  complaint,  filed  May  7,  1913,  they  attack  as  unreason- 
able and  unjustly  discriminatory  the  rate  of  84  cents  per  100  pounds 
charged  by  defendants  for  the  transportation  of  lumber  and  articles 
taking  the  lumber  rate  from  producing  points  in  eastern  Texas  and 
Louisiana  to  Las  Cruces.  Reparation  is  asked  and  a  rate  of  28  cents 
for  the  future. 

Las  Cruces  is  a  local  point  on  the  Atchison,  Topeka  &  Santa  Fe 
Railway,  44  miles  north  of  El  Paso,  Tex.  Prior  to  March  9,  1911, 
there  was  no  joint  rate  on  lumber  from  the  producing  points  in- 
volved to  Las  Cruces  through  El  Paso.  A  proportional  rate  of  18 
cents  was  in  effect  to  El  Paso  on  lumber  destined  to  points  in  New 
Mexico,  Arizona,  and  Mexico,  and  a  local  rate  of  16  cents  from 
El  Paso  to  Las  Cruces,  making  a  combination  through  rate  of  34 
cents.  The  Atchison,  Topeka  &  Santa  Fe  was  not  a  party  to  the 
18-cent  proportional  rate  to  El  Paso,  but  published  a  through  rate 
of  34  cents  from  the  points  of  origin  involved  to  Las  Cruces  by 
way  of  Belen,  N.  Mex.  In  the  autumn  of  1910  Bascom-Porter 
Company,  the  predecessor  of  Bascom-French  Company,  filed  a  com- 
plaint attacking  the  16-cent  local  rate  of  the  Atchison,  Topeka  & 
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Santa  Fe  from  El  Paso  to  Las  Cruces,  whieh  was  found  unreason- 
able to  the  extent  that  it  exceeded  10  cents  per  100  pounds,  Baacom- 
Porter  Co.  v.  A.,,T  db  8.  F.  Ry.  Co.,  24  I.  C.  C,  297.  Pending  the 
decision  in  that  case  the  IS-cent  proportional  rate  from  the  pro- 
ducing territory  involved  to  El  Paso  was  canceled  for  all  destina- 
tions beyond  El  Paso,  except  points  in  Mexico,  but  effective  March 
9, 1911,  a  joint  rate  of  34  cents  was  established  to  Las  Cruces  through 
El  Paso.  The  local  rate  from  the  producing  points  involved  to 
El  Paso  is  25  cents.  A  rate  of  29  cents  applies  to  Deming,  N.  Mex. 
Deming  is  located  88  miles  northwest  of  El  Paso  and  is  served  by 
the  Southern  Pacific  Company,  the  El  Paso  &  Southwestern,  and 
the  Atchison,  Topeka  &  Santa  Fe.  When  the  rate  assailed  was  es- 
tablished the  rate  to  Deming  was  increased  from  29  cents  to  34 
cents,  but  the  increase  was  condemned  upon  complaint  and  hearing. 
Deming  Lumber  Co.  v.  S.  P.  Co.,  24  I.  C.  C,  598.  Complainants 
contend  that  the  rate  assailed  is  unreasonable  and  unjustly  discrim- 
inatory in  comparison  with  the  rates  from  the  same  points  to  El 
Paso  and  Deming. 

Lumber  from  the  producing  territory  involved  to  Deming  does  not 
move  through  Las  Cruces,  so  that  there  is  no  violation  of  section  4 
of  the  act  with  respect  to  the  lower  rate  to  Deming  than  to  Las 
Cruces.  Lake  Charles,  La.,  may  be  taken  as  a  representative  point 
of  origin.  From  Lake  Charles  the  25 -cent  rate  to  El  Paso  yields 
5.14  mills  per  ton-mile,  the  29-cent  rate  to  Deming  5.47  mills,  the 
84-cent  rate  to  Las  Cruces  6.37  mills.  The  28-cent  rate  asked  to  Las 
Cruces  would  yield  5.51  mills  per  ton-mile  from  Lake  Charles. 
Deming,  El  Paso,  and  Las  Cruces  compete,  and  no  justification  ap- 
pears for  rates  to  Las  Cruces  not  related  reasonably  to  the  rates  to 
El  Paso  and  Deming.  The  25-cent  rate  to  El  Paso  involves  a  haul 
of  973  miles  from  Lake  Charles. 

Upon  all  of  the  facts  of  record  we  find  that  the  rate  assailed  is,  and 
for  the  future  will  be,  unreasonable  to  the  extent  that  it  exceeds  28 
cents  per  100  pounds. 

Complainants  bought  the  lumber  constituting  the  shipments  on 

which  reparation  is  asked  upon  a  delivered  basis  at  destination.    The 

delivered  price  was  based  upon  the  mill  price,  with  an  amount  added 

based  upon  the  estimated  freight  charges.    Complainants,  however, 

deducted  the  actual  freight  charges  from  the  invoices  and  thereby 

charged  them  back  to  the  consignors.   In  Commercial  Club  of  Omuha 

\.  A.  (t  S.  R.  Ry.  Co.,  27  I.  C.  C,  302,  where  lumber  was  bought  on 

a  similar  basis,  we  held  that  the  consignees  were  not  entitled  to 

reparation.    Following  that  case,  we  hold  that  complainants  are  not 

the  real  parties  in  interest  and  are  not  entitled  to  reparation. 

An  order  will  be  entered  accordingly. 
Mi.c.a 


IkVESTIGATION   and   SUBFENSION   DOCRVT  No.   660. 

RATES  ON  STONE  AND  MARBLE,  CARLOADS,  NOT  POL- 
ISHED, LETTERED,  OR  FIGURED,  FROM  CmCACO 
AND  PEORIA,  ILL.,  TO  ST.  PAUL,  MINN. 


Sulmitted  May  XS,  1915.    Bedded  June  I4,  1915. 


Proposed  Increased  rates  on  stone  and  marble,  not  polished,  lettered,  or  figured, 
from  Cbicago  and  Peoria,  111.,  to  St  Panl,  Minn.,  foond  to  have  been 
justified  for  stone  and  marble,  sawed  or  dressed,  bnt  not  for  roogh  stone 
and  marble.    Order  of  suspension  vacated  In  part 

O.  W.  Dynes^  C.  C.  Wright,  W.  F.  Dickenson,  A.  P.  Humburg, 
James  B.  Sheean,  A.  H.  Lossow,  R.  B.  Scott,  and  W.  H.  Bremner 
for  respondents. 

Lightner  cfe  Young  for  Drake  Marble  &  Tile  Company,  0.  H. 

Young  Company,  and  Northwestern  Marble  &  Tile  Company,  pro- 

testant#- 

Refort  of  the  Commission. 

By  the  Commission  : 

This  proceeding  involves  the  commodity  rate  on  stone  and  marble, 
not  polished,  lettered,  or  figured,  from  Chicago  and  Peoria,  111.,  to 
St  Paul,  Minnesota  Transfer,  and  Minneapolis,  Minn.,  and  neigh- 
boring points  to  which  the  St.  Paul  rate  is  applied.  The  present 
rate  is  8  cents  per  100  pounds.  By  tariff  schedules  filed  to  take 
effect  December  1,  1914,  a  rate  of  10  cents  was  proposed.  Upon 
protest  by  stone  and  marble  workers  located  at  St  Paul  the  sched- 
ules were  suspended  until  September  80, 1915. 

The  description  given  applies  to  stone  and  marble  of  all  sizes  and 
shapes,  which  means,  in  effect,  rough,  sawed,  dressed,  or  broken 
blocks.  The  average  values  at  Chicago  of  the  different  grades  pro- 
duced range  from  $3.50  per  ton  for  marble  spawls  or  chips  to  $34 
per  ton  for  rough  imported  or  Italian  marble  blocks.  Sawing  or 
dressing  enhances  these  values  by  from  $20  to  $30  per  ton,  depending 
on  the  degree  of  finish.  Spawls  and  rough  bloclra  move  in  flat  and 
gondola  cars,  sawed  and  dressed  marble  in  box  cars. 

The  present  rate  has  been  in  effect  for  many  jrears.  The  increase 
proposed  is  the  result  of  a  protest  made  to  the  carriers  in  1911  by  cer- 
tain stone  contractors  at  St  Paul,  who  urged  that  the  8-oent  rate 
should  be  limited  to  rough  blocks,  with  sawed  and  dressed  blocks  on 
the  classificaticm  basis,  or  that  the  rate  on  rou{^  blocks  should  be 
880  MLCa 


RATES  OK  STOKE  AKD  MABBLE  FROM  OHIOAGO  AKD  PBOBIA.   391 

redaoed.  The  carriers,  without  attempting  to  comply  with  the  pro- 
test, proposed  to  increase  the  rate  to  10  cent& 

Protestants  do  not  object  to  the  increase  in  its  applicati<m  to 
*dnsBed  and  sawed  stcme  and  marble,  but  insist  that  the  application 
of  the  same  rate  to  rough  stone  and  marble  as  to  finished  stone  and  mar- 
ble articles  is  both  unreasonable  and  unjustly  discriminatory.  They 
assert  that  about  40  per  cent  of  the  rough  blocks  received  is  waste, 
and  that  the  ability  of  their  competitors  at  Chicago  or  at  the  quar- 
ries to  ship  sawed  and  dressed  blocks  at  the  rates  paid  by  protestants 
on  rough  blocks  places  protestants  at  a  disadvantage.  The  lower 
value  of  rough  blocks  and  their  movement  in  flat  or  gondola  cars 
is  emphasized,  and  the  contention  made  <^at  the  car  earnings  are 
high  in  comparison  with  the  car  earnings  on  other  commodities. 
Although  protestants  generally  receive  their  material  from  New 
Tork  City  and  from  Vermont,  Tennessee,  and  Indiana  at  joint  rates, 
not  here  involved,  they  do  purchase  rough  stone,  marble  chips,  and 
the  like  in  Chicago  and  Peoria  and  therefore  are  directly  interested 
in  the  rates  in  issue. 

The  western  classification  rates  marble,  granite,  jasper,  and  onyx 
blocks,  rough  quarried,  carloads,  minimum  weight  36,000  pounds, 
class  £.  The  class  E  rate  from  Chicago  to  St  Paul  is  13  cents.  The 
present  and  proposed  commodity  rate  applies  on  a  minimum  carload 
of  40,000  pounds.  Protestants  assert  that  their  inbound  shipments 
of  rough  stone  and  marble  average  between  70,000  and  80,000  pounds 
per  car;  their  outbound  shipments  of  dressed  marble,  from  36,000 
to  40,000  pounds  per  car,  which  accords  substantially  with  averages 
of  actual  weights  ranging  from  48,350  to  71,305  pounds  per  car  sub- 
mitted by  some  of  the  respondents. 

An  average  of  220  pounds  of  rough  marble  in  the  block  is  required 
to  produce  1  cubic  foot  of  dressed  marble  weighing  approximately 
170  pounds;  200  pounds  of  rough  Bedford  stone  to  produce  1  cubic 
foot  of  sawed  and  dressed  stone  weighing  approximately  140  pounds. 
There  is  approximately  30  per  cent  waste,  although  the  spawls  from 
marble  blocks  are  of  some  value  for  terrazzo  flooring. 

Protestants  insist  that  the  commodity  description  of  stone  and 
marble  is  unreasonable  and  subjects  them  to  undue  prejudice.  They 
pay  about  $56  per  car  of  70,000  pounds  on  shipments  of  rough 
stone  and  marble  from  Chicago  to  St.  Paul,  while  their  com- 
petitors who  saw  and  dress  similar  stone  or  marble  at  Chicago  and 
ship  the  product  from  that  point  pay  about  $39.20  per  car  of  49,000 
pounds.  Sawed  and  dressed  stone  and  marble  must  be  loaded  in  box 
cars,  detain  the  carrier's  equipment  longer,  are  more  liable  to  damage, 
and  require  more  care  in  transportation  than  rough  stone  and  marble, 
and  protestants  argue  that  the  increases,  if  any,  should  be  confined  to 
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sawed  and  dressed  stone  and  marble.  Witnesses  for  respondents 
agreed  that  the  rate  on  sawed  and  dressed  stcme  and  marble  dionld  be 
higher  than  that  on  rough  stone  and  marble. 

Upon  all  the  facts  of  record  we  find  that  respcmdents  have  not 
justified  the  increased  rates  proposed  on  rough  stone  and  marble,  not 
sawed,  dressed,  polished,  lettered,  or  figured,  from  Chicago  and 
Peoria,  111.,  to  St  Paul,  Minnesota  Transfer,  and  Minneapolis,  ^i""  , 
and  neighboring  points  to  which  the  St  Paul  rate  is  applied,  but  havo 
justified  the  rates  proposed  on  stone  and  marble,  sawed  at  dressed. 

An  order  will  be  entered  requiring  the  cancellaticm  of  the  proposed 
increased  rate  on  rough  stone  or  marble^'  not  sawed  or  dressed,  and 
vacating  the  orders  of  suspension  as  to  the  rate  on  stone  or  marblei 
sawed  or  dressed,  effective  September  1, 191S, 
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No.  6886. 

MONTROSE  &  DELTA  COUNTIES  FREIGHT  RATE  ASSO- 
CIATION 

V. 

DENVER  &  RIO  GRANDE  RAILROAD  COMPANY  ET  AL. 


Submitted  January  4, 1916.    Decided  June  18, 1915. 


Rates  on  chaseB  tnd  certain  commodities  firom  Missouri  River  points  and  i>ointB  east 
thereof  to  Montrose,  Olathe,  Delta,  HotchkiBS,  and  Paonia,  Colo.,  not  shown  to 
be  unreasonable  or  unjustly  discriminatory.    Complaint  dismissed. 

M.  D.  Vincent f  C.  J.  M<yynihan,  and  F.  A.  J(mes  for  complainant. 

A.  P.  Anderson  for  Public  Utilitiee  Commission  of  the  state  of 

Colorado. 

J.  O.  Mc  Murry  for  Denver  &  Rio  Grande  Railroad  Company. 

C.   H.    Morehouse  for  Atchison,  Topeka  &  Santa  Fe  Railway 

Company. 

Rbfobt  of  the  Commission. 

Hall,  Gommissioner: 

The  Montrose  and  Delta  Counties  Freight  Rate  Association  is  a 
voluntary  association  with  a  membership  of  some  200  persons, 
organized  ''to  secure  more  equitable  freight  rates  and  bettcn:  trans- 
portation service"  for  the  communities  represented  by  it.  In  this 
proceeding  it  attacks  as  unreasonable  and  unjustly  discriminatory, 
in  violation  of  sections  1,  2,  3,  and  4  of  the  act,  defendants'  rates  on 
classes  and  certain  commodities  from  Missouri  River  points  and 
points  east  thereof  to  Montrose  and  Olathe  in  Montrose  county,  and 
to  Delta,  Hotchkiss,  and  Paonia  in  Delta  county,  all  in  the  state  of 
Colorado.  The  five  destinations  are  local  points  on  the  line  of  the 
Denver  &  Rio  Grande  Railroad.  Montrose  was  selected  by  com- 
plainant as  typical  of  the  other  destinations  and  will  be  so  used  in 
this  report.  The  Public  Utilities  Commission  of  Colorado  inter- 
vened m  support  of  the  complaint. 

The  burden  of  the  defense  was  borne  by  the  Denver  &  Rio  Grande 
Railroad  Company,  which  will  be  referred  to  as  the  defendant. 

Two  related  complaints  were  also  filed  by  complainant.  These  are 
docketed  as  Nos.  6887  and  6888,  and  are  reported  at  pages  400 
and  409  of  this  volume. 
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The  accompanying  map,  which  is  reproduced  with  slight  changes 
from  an  exhibit  filed  of  record,  shows  a  part  of  defendants' 
lines  in  Colorado.  It  has  two  lines  from  Salida  to  Grand  Junction; 
one,  narrow  gauge,  over  Marshall  Pass  to  Montrose  and  thence 
standard  gauge  through  Delta;  the  other  over  Tennessee  Pass  and 
through  Glenwood  Springs,  which  is  standard  gauge  throughout. 
The  route  via  Marshall  Pass  antedates  the  other  by  some  years. 
Prior  to  the  completion  of  the  second  line  all  westboimd  traffic  from 
points  east  of  Salida  was  transported  over  the  Marshall  Pass  route 
on  which  Montrose  is  intermediate  to  Grand  Junction.  Rates  to 
Montrose  and  Grand  Junction  on  shipments  westbound  from  Mis- 
souri River  points  and  territory  east  thereof  were  the  combinations 
based  on  Pueblo  and  were  in  almost  every  instance  the  same. 

The  later  opening  of  the  route  via  Tennessee  Pass  altered  the 
manner  of  transporting  through  shipments,  and  such  shipments 
have  moved  over  this  route^  since  it  became  available.  Freight 
from  points  east  of  Salida  to  destinations  on  the  narrow-gauge  line 
is  transferred  at  Salida  to  the  narrow-gauge  cars  and  moves  over 
Marshall  Pass  to  destination. 

The  points  selected  by  complainant  as  representative  are  all  on 
the  standard-gauge  line.  Shipments  destined  to  them  from  east  of 
Salida  move  over  Tennessee  Pass  through  Glenwood  Springs  and 
Grand  Junction. 

Although  the  haul  by  this  route  is  longer,  it  obviates  the  transfer 
of  freight  at  Salida.  The  supply  of  standard-gauge  cais  is  moro  abun- 
dant than  that  of  narrow-gauge  cars,  and  from  an  engineering  stand- 
point the  factors  of  grade,  maximum  curvature,  total  curvature,  and 
rise  and  fall  all  favor  the  standard-gauge  route.  More  engine  and  train 
crews  are  required  to  transport  a  given  amount  of  freight  over  the 
narrow-gauge  than  over  the  standard-gauge  route.  The  maxi- 
mum grade  is  1.42  per  cent,  and  the  maximum  curvature  12  degrees 
40  minutes  via  the  standard-gauge  route,  while  over  the  narrow 
gauge  they  are,  respectively,  4  per  c^it  and  25  degrees  30  minutes* 
These  conditions  result  in  lower  operating  expenses  via  the  Tennes- 
see Pass  route. 

In  making  rates  from  Missom*i  River  points  to  Utah  common 
points  the  defendant  and  its  connections  meet  the  competition  of  the 
Union  Pacific  Railroad.  Voluntary  reductions  in  the  rates  of  the 
latter  company,  as  well  as  reductions  prescribed  by  the  Commission 
for  these  carriers  in  Commercial  Club,  8dU  Lake  OUy,  v.  A.,  T,  <b  8. 
F.  Ry.  Co.f  19  I.  C.  C,  218,  compelled  reductions  in  d^endant's  rates  to 
Salt  Lake  City  and  other  Utah  common  points  which  it  was  unwilling 
to  equalize  at  Grand  Junction  and  certain  other  intermediate  points 
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on  its  line.  Accordingly  it  filed  application  for  relief  from  the  kmg- 
and-short-haul  rule  of  section  4  of  the  act.  Shortly  thereafter  com- 
plaint was  made  of  this  situation  by  the  Grand  Junction  Chamber  of 
Commerce.  Both  proceedings  were  disposed  of  by  the  Commission 
in  one  report,  Orani  Junction  Chamber  of  Commerce  v.  2).  <t  fi.  O. 
B.  R.  Co.,  23  I.  C.  C,  115,  wherein  the  carrier's  application  for  per- 
mission to  charge  higher  rates  at  intermediate  points  than  were  con- 
temporaneously in  effect  to  more  distant  points  on  its  lines  was  de- 
nied as  to  all  westbound  traffic  originating  at  the  Missouri  Riyer, 
the  Mississippi  River,  Chicago,  and  similar  rate  territory.  The  effect 
of  this  decision  was  to  accord  to  Grand  Junction  on  such  traffic  a  rate 
basis  not  in  excess  of  that  contemporaneously  in  effect  at  Salt  Lake 
City. 

The  fiye  points  of  destination  specified  in  the  complaint  are  not 
intermediate  to  Grand  Junction  via  the  route  used  for  throu^  ship- 
ments from  the  Missouri  River  and  eastern  territory.  Defendant  has 
never  considered  the  rates  on  such  shipments  to  Grand  Junction  rea- 
sonably remunerative  and  has  declined  to  extend  them  to  points  not 
directly  intermediate. 

Rates  to  these  five  destinations  are  constructed  by  combination 
on  Pueblo,  except  that  where  the  combination  based  on  Grand  Junc- 
tion results  in  a  lower  rate  the  lower  combination  thus  obtained  is 
used  in  every  case.  In  making  its  rate  comparisons  complainant 
selected  St.  Louis,  Mo.,  as  a  representative  point  of  origin.  The  fol- 
lowing table  shows  the  short-line  distances,  and  the  class  rates  in 
effect  at  the  time  of  the  hearing,  from  St.  Louis  to  the  destinations 
specified.  The  distance  to  Montrose  is  that  over  the  standard-gauge 
Ihie  via  Tennessee  Pass  and  through  Grand  Junction.  All  rates 
shown  in  this  report  are  stated  in  cents  per  100  pounds. 
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Below  are  shown  carload  rates  in  e£fect  at  the  time  of  the  hearing 
from  St.  Louis  to  yarious  points  on  certain  commodities  selected  by 
complainant  as  typical  of  the  rate  situation,  together  with  the  short- 
line  distances: 


Commodltlai. 


Afrteoltanl  fanpltmaits,  wagont,  tto. 
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>  Dry  goods  mada  whoUy  of  oottoo. 

On  January  19,  1915,  we  decided  Class  and  Commodity  Rates  to 
Soli  Lake  City,  32  I.  C.  C,  551.  In  that  proceeding  certain  proposed 
increased  class  and  commodity  rates  from  Missouri  River  points  and* 
Mississippi  River  points,  Chicago,  and  intermediate  territory  on  the 
one  hand  and  Utah  common  points  on  the  other  hand  were  found 
to  have  been  justified.  Following  this  decision  the  carriers  increased 
the  rates  to  Grand  Junction  to  the  basis  of  those  applicable  to  Salt 
Lake  City. 

The  present  class  rates  from  St.  Louis  are  as  follows: 
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It  win  be  noted  that  rates  on  classes  1,  2,  and  3  are  now  higher  to 
Montrose  than  at  the  time  of  the  hearing.  On  the  other  hand  it 
appears  that  the  ratio  between  the  class  rates,  taken  as  a  whole,  from 
St.  Louis  to  Montrose  and  to  Salt  Lake  City  is  now  lower  than  at  the 
time  of  the  hearing.  That  is,  the  average  of  these  class  rates  to 
Montrose  was  then  146.85  cents,  or  121.6  per  cent  of  the  average  to 
Salt  Lake  City;  while  such  average  to  Montrose  is  now  150.75  cents, 
<^  116.2  per  cent  of  the  average  to  Salt  Lake  City. 
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There  has  also  been  an  mcrease  in  the  rates  on  some  of  the  com- 
modities specified.    The  present  rates  from  St.  Louis  are: 
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Complainant  claims  that  the  various  class  and  commodity  rates 
attacked  should  be  on  a  basis  somewhere  between  that  appUcable  to 
traffic  from  the  Missouri  River  and  eastern  territory  to  Pueblo  and 
that  upon  such  traffic  to  Salt  Lake  City.  The  grounds  for  this  are 
largely  the  relative  distances;  evidence  indicating  that  transporta- 
tion from  Grand  Junction  to  Montrose  is  less  expensive  to  the  carrier 
than  that  to  Salt  Lake  City;  the  fact  that  the  rates  to  Montrose 
were  at  one  time  substantially  the  same  as  those  to  Grand  Junction; 
the  fact  that  Montrose  was  at  one  time  intermediate  to  Salt  Lake 
City;  and  a  prevalent  opinion  among  the  witnesses  for  complainant 
that  the  present  rates  are  relatively  unreasonable  and  discriminatory. 

Montrose  and  the  other  destinations  represented  by  complainant 
are  local  points  upon  branch  lines  of  defendant.  So  far  as  traffic 
from  the  Missouri  River  and  eastern  territory  is  concerned,  they  are 
not  intermediate  to  Grand  Jimction  or  Salt  Lake  City.  The  rates 
to  Grand  Jimction  are  not  rates  volimtarily  established  by  defendant, 
but  are  held  down  to  the  basis  of  those  to  Salt  Lake  City  and  other 
Utah  common  points.  Grand  Junction  Chamber  of  Gormnerce  v. 
Z?.  cfe  R.  G.  B.  B.  Oo.f  supra.  In  the  Salt  Lake  Oity  case,  supra,  in 
prescribing  rates  from  Missouri  River  points  via  all  Unes,  including 
that  of  defendant,  the  Commission  was  largely  influenced  by  the 
cost  of  handling  the  business  over  the  short  and  easy  line,  that  of 
the  Union  Pacific.    Of  the  defendant  it  was  said,  page  221 : 

The  Denver  &  Rio  Grande  is  situated,  for  the  most  part,  among  the  mountains. 
Its  cost  of  construction  was  high,  and  the  expense  of  operation  is  much  greater  than 
that  of  the  Union  Pacific.  ♦  ♦  ♦  The  Denver  &  Rio  Grande  was  built  for  the 
purpose  of  handling  the  local  business  tributary  to  its  line.  No  railroad  would  ever 
have  been  built  where  this  one  is  for  the  main  purpose  of  handling  through  business 
like  that  under  consideration.  To-day  its  branch  lines  aggregate  two  and  one-half 
times  the  mileage  of  its  main  line,  over  which  this  traffic  passes.  The  great  bulk  of 
its  tonnage  to-day  is  from  local  buainesB.  Its  line  is  longer  than  that  of  the  Union 
Pacific  between  all  points. 
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• 

Essentially,  complainant's  contention  that  rates  from  the  Missouri 
Riyer  and  eastern  territory  to  destinations  in  Montrose  and  Delta 
counties  should  be  measured  by  those  to  Salt  Lake  City,  Pacific 
coast  terminals,  etc.,  and  be  somewhat  lower  than  those  applicable 
to  Salt  Lake  City,  is  a  request  to  apply  to  local  branch-line  points  a 
rate  basis  appUed  to  other  points  not  by  voluntary  action  of  the 
defttidant,  but  by  order  of  the  Commission  or  by  force  of  competition. 

The  record  discloses  no  similarity  between  the  transportation  and 
traffic  conditions  incident  to  transportation  to  Salt  Lake  City  and 
those  attendant  upon  transportation  to  Montrose. 

In  Moore  v.  D.  cfc  R.  0.  B.  B.  Co.,  25  I.  C.  C,  1,  rates  of  $2.23 
and  $2.24)  per  100  pounds  for  the  transportation  of  furniture  in 
carloads  from  Burlington,  Iowa,  a  point  taking  the  Mississippi  River 
rate  basis,  to  Hotchkiss,  Colo.,  one  of  the  destinations  selected  by 
complainant  herein,  were  attacked  as  unreasonable  and  unjustly 
discriminatory.  The  complainant  in  the  Moore  case  reUed  upon  a 
comparison  of  distances.    The  Commission  said,  pages  3  and  4: 

The  esBence  of  the  complaint  in  this  caae  ia  that  the  rates  chaiged  are  uxireasonable 
and  also  unduly  discriminatory  as  compared  with  the  third-class  rate  of  $1.63  applica- 
ble on  furniture  from  Mississippi  River  points  to  Salt  Lake  City,  Utah.  *  *  • 
Complainant  specifically  contends  that  it  is  unreasonable  per  se  to  charge  more  for 
hauling  a  car  to  Hotchkiss,  only  76  miles  beyond  Grand  Junction,  than  is  chaiged 
for  the  haul  to  Salt  Lake  City.  *  *  *  Upon  all  the  focts  of  record  in  this  case 
*  *  *  we  can  not  find  that,  under  the  circumstances  and  conditions  then  obtain- 
ing, the  rates  charged  on  complainant's  shipments  were  unjust  or  unduly  discrim- 
inatory. *  *  *  It  now  results  from  the  decision  in  Fourth  Section  Application  No. 
9$0^  supra  (Orand  Junction  oa«e),  that  complainant  will  have  a  somewhat  lower  basis 
of  rates  for  the  future  based  on  the  combination  over  Grand  Junction. 

The  complaint  was  dismissed. 

There  is  evidence  in  the  record  concerning  the  general  conditions 
obtaining  in  Montrose  and  Delta  counties;  the  various  reclamation 
projects  designed  to  develop  this  r^on;  and  a  lack  of  prosperity 
during  the  last  few  years.  Evidence  was  also  introduced  bearing 
upon  the  financial  condition  of  defendant.  Neither  is  helpful  in  dis- 
posing of  the  issues  herein.  Northbound  Bates  on  Hardwoody  32 1.  C.  C, 
621,  529;  /.  G.  G.  v.  U.  P.  B.  B.  Go.,  222  U.  S.,  541,  549. 

Complainant  asserts  that  the  rates  under  attack  are  unnecessarily 
complicated.  It  is  fimdamental  that  the  pubUcation  of  rates  should 
be  simplified  in  every  way  possible.  But  this  question  is  not  in  issue; 
and  the  fact  that  a  rate  is  difficult  to  compute  can  have  no  weight 
in  determining  whether  or  not  it  is  reasonable  in  amount. 

Many  of  the  rates  under  attack  have  been  in  effect  for  a  number 
of  years.  With  the  exception  of  the  increases  made  after  this  case 
was  submitted,  changes  since  January  1,  1910,  have  been  made  as 
reductions  and  not  increases.  Upon  the  record  we  conclude  that  the 
rates  assailed  have  not  been  sho¥m  to  be  unreasonable  or  unjustly 
Griminatory.    No  violation  of  section  4  is  ahowu. 

The  ocmiplaint  will  be  dismissed. 

MLca 


No.  6887. 

MONTROSE  Sk  DELTA  COUNTIES  FREIGHT  RATE  ASSO- 
CIATION 

V. 

DENVER  &  RIO  GRANDE  RAILROAD  COMPANY  ET  AL. 


Bu^mtitted  January  4,  1915,    Decided  June  18,  1915. 


1.  Rates  on  apples,  deddnoas  fmit,  potatoes,  onions,  and  other  Tefetables  from 
points  In  Montrose  and  Delta  counties,  Colo.,  to  destinations  In  tlie  east 
not  shown  to  be  nnreasonable  or  nnjastlj  discriminatory. 

X  Upon  the  record  herein  the  Commission  Is  not  prepared  to  reqalre  the  estab- 
lishment of  rates  on  low-grade  apples  In  bulk  from  Montrose  and  Delta 
counties  to  Tsrloas  destinations  In  the  east  lower  than  the  rates  tm 
apples  In  packages  contemporaneously  In  effect  between  the  same  points, 
but  the  question  Is  of  sufficient  Importance  to  merit  further  conslderatton 
by  the  defendants. 

tw  Charges  for  the  refrigeration  of  shipments  set  forth  abore  tmmd  not 
nnreasonable. 

M.  D.  Vincent y  C.  J.  Moynihan^  and  F,  A.  Jones  for  complainant 
and  Chamber  of  Commerce  of  Grand  Junction,  Colo. 

A.  P.  Anderson  for  Public  Utilities  Commission  of  the  state  of 
Colorado. 

E.  N.  Clark  and  /.  O.  McMurry  for  Denver  A  Rio  Grande  Rail- 
road Company. 

H.  A.  Johnson  for  Colorado  A  Southern  Railway  Company  and 
Fort  Worth  &  Denver  Railway  Company. 

Report  of  thb  CoMioBsioir. 

Hall,  Commissioner: 

Complainant  herein  is  a  voluntary  aasociaticm  composed  of  resi- 
dents of  Montrose  and  Delta  counties,  Colo.  It  alleges  that  defend- 
ants' rates  for  the  transportation  of  apples,  fresh  fruit,  potatoes, 
onions,  and  other  vegetables  fnMn  Montrose,  Olathe,  Delta,  Hotdi- 
kiss,  and  Poonia,  Cola,  to  various  destinations  east  of  Colorado 
are  unreasonable  and  excessive;  that  the  charges  exacted  for  the 
refrigeration  of  such  shipments  are  unreasonable  and  exoeasivB; 
and  that  defendants'  failure  to  publish  and  maintain  rates  on  apples 
in  bulk,  thus  requiring  shippers  to  enclose  apples  in  containers,  is 
unreasonable  and  unjust   The  Public  Utilities  Commission  of  Colo- 
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rado  and  the  Chamber  of  Commerce  of  Orand  Junction,  Cole,  inter- 
vened in  support  of  the  complaint 

The  complaint  is  supplemented  by  two  others,  brou^t  by  the 
same  complainant,  which  are  docketed  as  numbers  6886  and  6888 
and  are  reported  in  this  volume  at  pages  393  and  409.  The  pomts  of 
origin  referred  to  are  shown  on  the  map  at  page  395  of  this  volume. 

A  witness  for  complainant  testified  that  the  records  of  the  county 
clerk  of  Montrose  county  show  the  following  carload  shipments  from 
that  county  in  the  years  specified : 


• 

Apples 

Peaches 

PoUtoes 

Beets 

Onl<jns,  grain,  floor,  boDey,  etc 


1911 


812 

8 

1,005 

428 

417 


1913 


S78 

13 

1,42S 

613 

334 


1913 


373 

0 

1,357 

564 

280 


In  its  brief  complainant  states  that  the  rates  in  issue  are  those  on 
carload  shipments  of  potatoes  and  onions,  apples  in  packages,  apples 
in  bulk,  and. deciduous  fruit,  as  well  as  the  refrigeration  charges  on 
such  shipments. 

The  record  indicates  that  attacks  upon  specific  rates  were,  in  a 
number  of  instances,  prompted  by  erroneous  information  as  to  the 
amount  of  such  rates  or  of  those  with  which  comparisons  were  made. 
It  is  unnecessary  to  consider  these  in  detail. 

RATES  ON  APPLES. 

The  present  rates  for  the  transportation  of  apples  and  fresh  fruit 
in  carloads  from  the  points  of  origin  specified  are  as  follows,  all  rates 
here  and  throughout  this  report  being  stated  in  cents  per  100  pounds 
unless  otherwise  specified: 


To- 


BflBtnn.  Utevt.,  Bsltimore,  Ifd.,  New  York,  N.  Y.,  nd  Philadelphia,  V% 

Plttoborrh,  P% 

Clerelaad,  Ohio 

Colombu^,  Ohio..t 

Fort  Wiyne,  Tnd 

Ctnrtniuul,  Ohio 

Dalntb.Mlnn 

fit  Pmu,  Minn.,  And  common  points 

(hlc«r>.  m 

ICisriaiippJ  River  common  points 

laseoiin  Rirer  common  pomts 

TexM  oommon  points 

OldahooM  City,  OklA.,  and  related  points 


Fresh 
ftnlt. 


These  rates  also  apply  to  traffic  from  Grand  Junction,  Colo.,  and 
other  shipping  points  of  the  western  slope  of  Colorado. 
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In  lieu  of  the  rates  shown  above  complainant  suggests  as  reason- 
able the  following  rates: 


To- 


Polntscttt  of  Chicago 

St  Paul  and  oommon  pointi 

Chicago 

Ifisslssippi  BiTtf  common  points 

Missoan  River  common  pomts ^. 

Texas  common  points 

Oklahoma  City  and  related  points 


Apples. 

rresh 
fruit. 

80 

100 

«6 

80 

65 

85 

66 

7ft 

47 

7S 

75 

98 

00 

80 

The  evidence  bearing  upon  rates  on  apples  in  packages  is  meager. 
Witnesses  for  complainant  were  of  the  opinion  that  such  rates  to 
Missouri  River  points  were  too  high  as  compared  with  rates  from 
New  York  to  the  same  territory ;  and  that  the  rate  from  Montrose  to 
New  York  was  too  high  as  compared  with  the  rate  from  California  to 
New  York.    Comparative  transportation  conditions  were  not  shown. 

The  complaint  attacks  as  unreaspnable  defendants'  failure  ^to 
publish  and  maintain  rates  on  apples  in  bulk.*^  Subsequent  to  the 
filing  of  the  complaint,  defendants  published,  effective  July  7,  1914, 
the  same  rates  on  bulk  apples  from  Montrose  to  all  destinations  as 
are  applicable  to  apples  in  packages.  This  is  a  literal  compliance 
with  the  terms  of  the  complaint  At  the  hearing,  however,  it 
delevoped  that  complainant  wished  to  secure  rates  on  low-grade 
apples  in  bulk  lower  than  those  on  package  apples  to  enable  the 
producers  to  market  low-grade  apples  at  present  unavailable  for 
commercial  use.  It  seems  to  be  practically  impossible  to  disi>ose  of 
them  under  the  existing  rates  and,  as  a  rule,  if  used  at  all,  they  are 
made  into  cider  or  fed  to  hogs. 

In  the  western  classification  apples  in  carloads  are  rated  fifth  class 
both  in  packages  and  in  bulk. 

So  far  as  is  shown  by  the  record  there  are  no  interstate  rates  on 
apples  in  bulk  lower  than  the  corresponding  rates  on  apples  in 
packages.  It  appears  that  in  Iowa  there  are  published  each  year, 
effective  from  August  1  to  December  1,  low  intrastate  rates  on 
^windfalls  and  culls''  in  bulk.  Reference  is  also  made  to  some 
similar  intrastate  rates  in  Colorado,  but  their  nature  and  the  extent 
of  their  application  are  not  shown. 

At  one  time  the  Denver  &  Rio  Grande  maintained  a  rate  on  bulk 
apples  from  Montrose  territory  to  Pueblo  and  Denver  lower  than  the 
rate  on  apples  in  packages.  It  was  found  that  apples  shipped  under 
the  low  rate  were  boxed  at  destination  and  sold  in  competition  with 
those  shipped  at  the  higher  rate.  Complaints  were  made  by  the  ship- 
pers themselves,  and  the  lower  rate  was  withdrawn  under  special 
permission  from  the  Colorado  Railroad  Commission. 
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It  is  shown  that  apples  move  for  the  most  part  in  refrigerator  cars, 
although  it  was  testified  that  under  favorable  weather  conditions 
box  cars  could  be  used.    The  shipments  move  by  fast  freight. 

The  evidence  in  this  proceeding  does  not  show  that  the  rates  on 
apples  from  points  of  origin  in  Montrose  and  Delta  counties  to  desti- 
nations east  of  Colorado  are  imreasonable  or  imjustly  discriminatory. 
Nor  does  this  record  warrant  an  order  requiring  the  defendants  to 
maintain  rates  on  low-grade  apples  in  bulk  lower  than  the  present 
rates  on  apples  whether  in  packages  or  in  bulk. 

But  this  question  of  bulk  apple  rates  is  of  sufficient  importance  to 
merit  further  consideration.  Off-grade  apples,  or,  as  they  are  popu- 
larly known,  ^  culls,''  constitute  a  substantial  portion  of  the  annual 
crop.  In  the  Montrose- Delta  territory  the  culls  permitted  to  rot  on 
the  ground,  or  fed  to  hogs,  or  made  into  cider,  would  amount  in  each 
year  to  several  hundred  carloads.  And  what  is  true  of  the  orchards 
there  must  be  true  of  other  fruit-growing  sections.  There  is  in  this 
condition  an  economic  waste,  a  loss  of  sales  to  the  grower,  a  loss  of 
tonnage  and  revenue  to  the  carriers,  and  a  loss  to  would-be  consumers 
whose  needs  or  purses  do  not  permit  the  purchase  of  graded  or 
selected  apples.  The  traffic  official  of  the  Rio  Grande  recognized  this 
condition,  and,  as  we  read  his  testimony,  is  desirous  of  assisting  the 
complainants  to  market  their  culls,  and,  incidentally,  of  securing  for 
the  carriers  additional  tonnage  and  revenue.  But  this,  it  appears, 
will  require  the  cooperative  action  of  other  defendants  looking  to  the 
establishment  of  lower  rates  on  cull  apples  than  now  apply  on  boxed 
or  bulk  apples.  Despite  instances  of  abuse  in  the  past,  it  would  seem 
feasible  to  so  condition  the  rates  and  police  the  traffic  as  to  practically 
obviate  abuses  in  the  future. 

DEciDuons  FRXjrr, 

Throughout  the  record  the  terms  "  deciduous  fruit,"  "  green  fruit," 
and  ^  fresh  fruit "  were  used  interchangeably  as  applicable  to  fresh 
or  green  fruit,  other  than  apples,  from  deciduous  trees;  and  it  ap- 
pears that  all  of  these  terms  are  used  in  the  various  tariffs  carrying 
such  rates.  The  statement  compiled  from  the  records  of  the  county 
clerk  of  Montrose  county  and  set  forth  above  shows  that  the  volume 
of  such  fruit  shipped  from  that  county  is  comparatively  small. 

Several  exhibits  were  introduced  by  defendants  showing  the  rates 
on  deciduous  fruits  from  the  five  points  of  origin  in  Montrose  and 
Delta  counties  to  Texas  common  points,  and  similar  rates  on  decid- 

'esh  fruits,  according  to  the  description  in  the  par- 
Colorado  common  points,  Utah  common  points, 
ito,  Cal.,  and  Portland,  Oreg.,  to  Texas  common 
;ing  the  relative  distances  and  ton-mile  earnings. 
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Greeley,  Colo.,  and  Ogden,  Utah,  were  selected  as  typical  of  Colorado 
and  Utah  common  points,  respectively.  The  distances  are  based 
upon  an  average  of  the  short-line  mileage  to  21  representative  Texas 
common  points.  From  the  Montrose  and  Delta  territory  the  distance 
is  measured  via  the  standard-gauge  line,  over  which  the  traffic  moves. 
The  average  revenue  from  the  points  named  to  Texas  common  points 
is  shown  as  follows,  in  cents  per  ton-mile,  and  the  average  distances 
in  miles : 


To  Texas  oommon  points  from— 


Montrose,  etc 

Greeley 

St.  Louis T. 

Ogden 

Sacramento 

Portland 


Average 

Ton-mfle 

distance. 

revenue. 

lilUt. 

Centi. 

1, 175 

1.884 

981 

1.843 

ne 

2.234 

1,574 

1.379 

2,318 

1.079 

2,145 

1.068 

It  will  be  observed  that  although  the  haul  from  Montrose  and  vicin- 
ity is  nearly  200  miles  longer  than  from  Greeley,  the  ton-mile  revenue 
is  higher.  But  included  in  the  longer  haul  is  some  300  miles  of  move- 
ment from  the  western  to  the  eastern  slope  of  the  Rocky  Mountains, 
across  the  continental  divide.  The  remaining  haul  is  not  unlike  that 
from  Greeley. 

As  was  said  in  Class  and  Commodity  Rates  to  Salt  Lake  City^  32 
I.  C.  C,  551,  the  rule  that  ordinarily  the  per  ton-mile  yield  should 
decrease  with  distance  has  full  application  only  where  the  condi- 
tions of  haul  are  substantially  similar. 

These  shipments  move  exclusively  in  refrigerator  cars.  At  the 
season  of  movement  to  Texas  no  northbound  lading  can,  as  a  rule, 
be  secured  for  such  cars;  it  is  moved  as  fast  freight;  and  it  is  of  a 
highly  perishable  nature,  rendering  the  carriers  liable  for  heavy 
damage  claims.  Complainant  has  failed  to  show  that  the  present 
rates  are  unreasonable  or  unjustly  discriminatory. 

POTATOES,  ONIONS,  AND  OTHER  VEGETABLES. 

Evidence  as  to  the  rates  on  potatoes,  onions,  and  other  vegetables 
from  Montrose  and  Delta  counties  was  confined  almost  entirely  to 
rates  to  destinations  in  Texas.  It  does  not  appear  that  vegetables 
other  than  potatoes  and  onions  move  from  the  Montrose  region  to 
Texas. 

Potatoes  are  shipped  to  Texas  principally  from  Colorado,  Utah, 
Idaho,  California,  Oregon,  Washington,  Michigan,  and  Wisconsin. 
Texas  common  points  are  divided  into  north  and  south  groups  for 
the  purpose  of  making  rates  on  potatoes,  onions,  and  other  vegetables 
from  Colorado,  Utah,  and  Idaho,  the  points  in  northern  Texas  tak- 
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ing  rates  4  cents  lower  from  the  same  points  of  origin  than  points  in 
southern  Texas. 

C<Mnplainant  contends  that  the  rates  from  Montrose  are  rela- 
tively mireasonable  as  compared  with  those  from  Greeley,  Colo. 

The  rates  on  potatoes  from  the  various  producing  regions  to 
Texas  are  interrelated.  Thus,  the  Greeley  district  takes  the  same 
basis  as  St.  Louis,  58  cents  to  Texas  common  points,  except  to  cer- 
tain points  in  northern  Texas,  such  as  Fort  Worth,  Dallas,  Sher- 
man, etc.,  to  which  the  rate  from  Greeley  is  54  cents,  4  cents  lower 
than  from  St  Louis.  The  Montrose,  Grand  Junction,  and  Carbon- 
dale,  Colo.,  districts  take  rates  5  cents  in  excess  of  those  from 
Greeley,  while  from  Utah  common  points  and  a  large  portion  of 
Idaho  the  rates  are  10  cents  higher  than  from  Greeley.  Other 
points  in  Idaho  are  a  differential  above  the  Utah  common  points 
rates.  California,  Oregon,  and  Washington  are  on  an  arbitrary 
basis.  Michigan  and  Wisconsin  are  on  an  arbitrary  basis  over  St. 
Louis.  Defendants  assert  that  beyond  question  shippers  from  the 
other  districts  would  insist  upon  the  maintenance  of  the  present 
differential  relation  in  case  the  rates  from  Montrose  were  reduced. 

It  is  shown  that  it  is  impracticable  to  move  the  traffic  from  Mont- 
rose over  the  narrow-gauge  line,  and  that  the  distance  over  the 
standard-gauge  road  from  Montrose  exceeds  that  from  Greeley  by 
about  200  miles.  It  was  further  testified  that  the  rates  from  the  entire 
western  slope  of  Colorado  to  practically  all  destinations  in  the  east 
are  on  a  basis  5  cents  higher  per  100  pounds  than  from  Greeley  to  tl\e 
same  destinations. 

From  some  of  the  producing  districts  the  rates  on  potatoes  and 
onions  are  lower  than  on  other  vegetables.  Exhibits  introduced  by 
defendants  show  the  rates,  average  short-line  distances,  and  average 
ton-mile  earnings  from  various  producing  territories  to  21  repre- 
sentative Texas  common  points.  Below  are  shown  the  average  short- 
line  distances  in  miles  and  the  resulting  average  ton-mile  revenue  in 
cents  thus  computed : 


From— 

Diitonoe. 

R«vvnu« 
on  potatoes 
and  onJons. 

Revenn« 

on  other 

vegetables. 

Montfoww  til* 

1.175 

Wl 

77fl 

1,574 

1.M9 

3.318 

Centa. 

1.086 

1.311 

1.528 

.854 

.82ft 

.7W 

.«54 

Ontt. 

1.118 

Oreei«T               

1.36S 

St.  Ix>uis     ..           

1.528 

Ofden  

.949 

Idaho  Falh  

.907 

flucrainmto        ...                                                                 ... 

.891 

PortlAfKl          

• 

.775 

Contrary  to  the  usual  rule,  the  ton-mile  earnings  on  this  traffic 
from  Greeley  and  St  Louis  are  higher  than  on  that  from  points  in 

54 1,  a  a 
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Montrose  and  Delta  counties,  althon^  the  distance  from  the  former 
points  is  less.  Potatoes  and  other  vegetables  move  from  St.  Louis  to 
Texas  common  points  on  a  commodity  rate  of  58  cents,  the  same  in 
amount  as  the  class  C  rate,  which  would  apply  in  its  absence.  Class 
rates  from  St.  Louis  to  Texas  common  points  were  prescribed  by  the 
Commission  in  Railroad  Commdssion  of  Texas  v.  J..,  T.  <&  S.  F.  By. 
Co.,  20  I.  C.  C,  463. 

These  potatoes  are  carried,  as  a  rule,  in  refrigerator  cars.  Owing 
to  their  greater  weight,  these  cars  are  more  expensive  to  handle  than 
ordinary  freight  cars.  There  is  no  northbound  lading  for  such  cars 
at  the  time  the  shipments  move.  There  is  no  disagreement  as  to 
the  perishable  nature  of  potatoes  and  their  susceptibility  to  injury 
from  heat  or  cold.  Fast  freight  is  required.  Free  storage  in  transit 
is  accorded,  as  well  as  liberal  reconsignment  and  diversion.  Upon  the 
record  there  is  no  showing  that  defendants'  rates  for  the  transporta- 
tion of  potatoes,  onions,  and  other  vegetables  are  unreasonable  or 
unjustly  discriminatory. 

REFRIGERATION. 

There  remains  for  consideration  the  allegation  that  defendants' 
charges  for  the  refrigeration  of  apples,  fresh  fruit,  and  vegetables 
are  unreasonable  and  excessive. 

Apples  from  Montrose  and  Delta  counties  are  accorded  what  is 
known  as  half -tank  refrigeration.  Cars  used  for  such  refrigeration 
are  equipped  with  a  device  for  raising  the  ice  grates  from  the  bottom 
to  the  center  of  the  bunkers.  The  ice  occupies  the  space  from  the 
center  to  the  top  of  the  bunkers.  There  is  little  evidence  concerning 
this  half -tank  refrigeration.  Such  as  there  is  does  not  indicate  that 
the  carriers'  charges  are  unreasonable. 

Defendants  introduced  the  following  exhibit,  showing  the  actual 
expenses  incurred  in  connection  with  the  refrigeration  of  the  98 
carloads  of  deciduous  fruit  moving  from  Montrose  and  Delta  counties 
under  refrigeration  during  the  calendar  year  1913 : 


To- 


Soath  Dakota,  Wboonaiii,  Minnesota, 
Illinois 

MiKOuri  (Kansas  City),  Kansas,  Nebraska. 

Texas,  Louisiana,  Connectieat,  IfaamohU' 
flOttS 

Iowa.  liUaMiiri  (St!  Lociis) !!.!.!! 

New  York,  Indiana,  Di5ttrict  of  Colombia, 
Phlladelph^  New  Jersey 

Plttsbnngh 


Total. 


Refriger- 
ation (per 
car). 


147.60 
40.00 

60.00 
45.00 

65.00 
60.00 


Cars. 


86 
0 

S3 
6 

13 

4 


06 


Total 

rsfrlger- 

atioo. 


Il,7ia00 
360.00 

1,92a  00 
335.00 

660.00 
300.00 


5,076.00 


Cost  of 
ice. 


1902.90 
315.88 

1,071.79 
145.03 

403.91 
108.36 


3,847.76 


Over- 
head ex- 
pense. 1 


1173.70 
38.43 

136.64 
21.35 

51.34 
17.08 


438.44 


(Hean- 
ing.i 


17.49 
L87 

6.66 
L0« 

8.49 
83 


20.38 


>  Overhead  expense,  14.27  per  car;  cleaning,  20.8centsper  car;  wear  and  tear  on  bankers,  $5  per  car;  freight 
on  loe  In  hnnken,  $14.01  per  car. 
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To- 


Sooth    Dftkota,    WinoDiiii,    Mlmiesote, 

nUnolB 

MiMouriCKaiinsClty),  Kansas,  Nebreaka. 
Taxaa,  Louisiana,  Ccnneedoat,  ICaasaoha- 


Iowa.Missoiiri(8t.LoaJs) 

Naw  York,  Indiana,  District  of  Oolumbia, 

Plil]adelphia,NewJerie7 

PittrtmrghVTT. , 


Total, 


Wear  and 
tear  on 
bunkers.! 


1180.00 
45.00 

16a  00 
3S.00 

oaoo 
saoo 


490.00 


Freight 
on  ice  in 
btmkers.1 


1504.36 
136.00 

448.82 
7a  05 

108.  U 
56.04 


1,382.96 


Total 


11,768.45 
437.27 

1,823.41 
20146 

685.76 
202.21 


5,170.56 


Net 


196.69 


Net 


858.45 
77.27 


37.46 

25.76 
2.21 


104.56 


Net 
(per  oar). 


81.06 


1  Overhead  expense,  84.27  per  car;  cleaning,  20.8  cents  per  car;  wear  and  tear  on  bankers,  15  per  car; 
fraight  on  kse  bunkers.  814.oi  per  car. 

It  was  stated  that  at  the  time  of  the  hearing  some  re-icing  in  con- 
nection with  these  cars  was  still  mireported  and  therefore  not  shown  in 
the  exhibit  The  overhead  expense  shown  consists  only  of  the  district 
office  expense  and  does  not  include  any  part  of  any  general  expense 
such  as  car  repairs,  depreciation,  or  renewals,  loss  and  damage  of 
freight,  general  office  expenses,  advertising,  insurance,  taxes,  and 
interest,  etc.  Nor  is  any  allowance  made  for  the  switching  necessary 
in  connection  with  the  re-icing  of  cars  en  ix>ute. 

The  item  for  cleaning  covers  only  the  actual  cost  of  the  labor  and 
does  not  include  the  cost  of  materials.  The  items  for  wear  and  tear 
on  the  bunkers  and  freight  on  ice  in  bunkers  were  estimated  in  ac- 
cordance with  statements  made  in  our  report  in  Arlington  Heights 
Fruit  Exchange  v.  S.  P.  Co.y  20  I.  C.  C.  106,  at  109, 110,  and  120. 

With  regard  to  the  last  item  complainant  urges  that  no  allowance 
should  be  made  for  hauling  the  ice  because  that  service  is  rendered 
by  the  railroad  company  as  distinguished  from  the  refrigerator  com- 
pany. In  passing  upon  this  same  contention  in  the  Arlington  Heights 
case^  suprOj  the  Commission  said,  page  109 : 

While  this  argument  is  a  fair  one  upon  Ita  face,  It  is»  in  reaUty,  wlthoat 
merit.  The  railroad  company  is  responsible  for  both  the  transportation  and 
the  refrigeration  service.  It  may,  if  it  deems  best,  fnrnish  the  refrigeration  by 
contract  with  some  inde|)endent  agency,  but  it  still  stands  resi^onsible  to  the 
pablic. 

See  also  Railroad  Commission  of  Calif omia  y.  A.  O.  S.  R.  R.  Co^ 
32  L  C.  C,  17,  at  pages  20  and  24. 

The  carriage  of  this  ice  is  certainly  a  source  of  expense  and,  unless 
included  in  the  transportation  rate,  which  is  not  shown  to  be  the  fact, 
is  a  part  of  the  cost  of  refrigeration!  Atchison  Railway  Co.  v.  U.  /S., 
232  U.  S.,  199,  220;  Railroad  Commission  of  California  v.  A.  O.  S. 
R.  R.  Co.^  supra. 

Several  comparisons  were  given  between  the  refrigeration  charges 
cm  deciduous  fruit  from  the  western  slope  of  Colorado  and  those  on 
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such  fruit  from  other  territory.  The  rates  from  Colorado  are  in 
dollars  per  car  without  regard  to  minimum,  while  those  from  Call* 
f omia  are  based  upon  a  minimum  weight  of  26,000  pounds  and  from 
the  other  districts  mentioned  of  20,000  pounds: 


Fiom— 


W«it0nialop6. 
CiUI6niia..r.. 


LouJiittiA. 

(4groiipe). 


TonUnob. 


ToNtw 
York. 


66.00 

65.00 
55.00 
65.00 
67.60 

n.oo 


66.00 
66.00 
66.00 
67.60 
77.00 


I&5.0O 

87.50 
02.00 
66.00 
70.00 
76.00 
76.00 
b&.00 
9a  00 
100.00 


In  order  to  handle  with  dispatch  this  perishable  freight  it  is 
necessary  to  make  certain  preparations  in  advance  of  the  move- 
ment Arrangements  must  be  made  for  securing  ice  and  other  sup- 
plies. The  cars  must  be  assembled  before  the  movement  begins. 
During  the  month  of  July,  1914,  the  Denver  &  Rio  Grande  paid 
$15,800  as  rental  for  refrigerator  cars  lying  idle  along  its  line  await- 
ing load.  A  few  days  before  the  hearing  that  company  had  3,150 
empty  refrigerator  cars  on  its  line.  Refrigerator  cars  for  the  most 
part  are  moved  to  the  assembling  points  empty.  During  August, 
1913,  the  Denver  &  Rio  Grande  moved  westbound  1,637  refrigerator 
cars,  over  80  per  cent  of  which  were  empty.  Of  the  remainder, 
some  were  handled  loaded  only  a  part  of  the  way.  The  Denver  & 
Rio  Grande  estimates  that  it  costs  $25.69  per  car  from  Denver, 
and  $18.88  per  car  from  Pueblo,  to  move  a  train  of  25  empty  refriger- 
ator cars  to  Grand  Junction. 

In  Refrigeration  Charges  on  Fruits  and  Vegetables^  29  I.  C.  C, 
658,  a  proposed  refrigeration  charge  of  $40  per  car  on  shipments  of 
fruits  and  vegetables  from  stations  in  Colorado  to  all  points  of 
destination  in  the  state  of  Kansas  was  under  consideration.  The 
Commission  said,  page  658: 

The  $40  charge  proposed  in  the  Bospended  tnriff  compares  farorably  with 
other  Icing  charges  approved  by  this  Commission^  and  so  far  as  we  can  jodge 
from  the  present  record  it  appears  to  he  a  reasonable  one. 

The  refrigeration  charges  onder  attack  herein  are  not  unreasonable. 
An  order  will  issue  dismiaaing  the  complainL 
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No.  6888. 

MONTROSE   &   DELTA    COUNTIES    FREIGHT   RATE 

ASSOCIATION 

V. 

DENVER  &  RIO  GRANDE  RAILROAD  COMPANY  ET  AL. 


Submitted  January  4,  1915,    Decided  June  18,  1915, 


Rates  on  classes  and  certain  commodities  from  Ix>s  Angeles  and  San  Francisco, 
Cal.,  and  related  points,  to  Delta,  Olathe,  Montrose,  Hotchkiss,  and  Paonia, 
Colo.,  not  shown  to  be  unreasonable  or  unjustly  discriminatory.  Ck>mplaint 
dismissed. 

M.  D.  Vincent,  C.  J,  Moynihan,  and  F,  A.  Janes  for  complainant 
und  Chamber  oi  Commerce  of  Grand  Junction,  Colo. 

A.  F.  Anderson  for  Public  Utilities  Commission  of  the  state  of 
(Colorado. 

E.  N,  Clark,  J.  0.  McMurry,  and  Fred  Wild,  /r.,  for  Denver  &  Rio 
Grande  Railroad  Company. 

n.  A .  Johnson  for  Fort  Worth  &  Denver  Railway  Company. 

C.  77.  Morehouse  for  Atchison,  Topeka  A  Santa  Fe  Railway  Com- 
pany. 

Report  of  the  Commission. 

Hali^  Ctymmissioner: 

This  is  a  companion  case  to  Nos.  6886  and  6887,  pages  893  and 
400.  Complainant  is  a  voluntary  association  composed  of  certain 
residents  of  Montrose  and  Delta  counties,  Colo.  The  complaint 
assails  as  unreasonable  and  unjustly  discriminatory  defendants^  rates 
on  classes  and  certain  commodities  from  Los  Angeles  and  San  Fran- 
cisco, Cal.,  >ind  related  points,  to  Delta,  Olathe,  Montrose,  Hotchkiss, 
and  Paonia,  Colo.,  local  points  on  a  branch  line  of  the  Denver  &  Rio 
Grande.  The  Public  Utilities  Commission  of  Colorado  and  the 
Chamber  of  Commerce  of  Grand  Junction,  Colo.,  intervened  in  sup- 
port of  the  complaint. 

The  destinations  referred  to  are  shown  on  the  map  at  page  395  of 
this  volume. 

Class  rates  to  the  five  destinations  specified  above  are  constructed 
by  adding  to  the  rate  from  point  of  origin  to  Grand  Junction,  Colo., 
the  local  rates  from  there  to  the  various  destinations.    The  class  rates 
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from  San  Francisco  and  Los  Angeles  to  Grand  Junction  are,  in  cents 
per  100  pounds: 


From— 

Distance. 

Claastt. 

1 

2 

S 

4 

6 

125 
125 

A 

B 

0 

D 

X 

^U"  TYanctooo 

MUm, 
1,104 
WO 

250 
250 

216 
216 

i^ 

146 
146 

110 
110 

02 
02 

83 
83 

75 
68 

3 

Los  Angolts 

Class  rates  from  Grand  Junction  are  as  follows: 

To- 

Distance. 

CltMW. 

1 

44 
60 
66 

68 
00 

i_ 

2 

8S 

41 
46 
40 
63 

1 

4 

i 

A 

B 

18 
23 
25 
80 
S3 

C 

U 
17 
10 
22 
24 

D 

s 

DelU 

MQa. 
61 
02 
73 
75 
S4 

38 
30 
40 
44 
47 

27 
31 
36 
40 
43 

24 
27 
80 
84 
87 

24 
27 
SO 
84 

87 

U 

16 
IS 
10 
21 

u 

Olatho 

16 

If  ontroM 

18 

Hotohkfaa 

to 

Ptonift 

a 

From  either  San  Francisco  or  Los  Angeles  the  first-class  rates  to 
these  destinations  are  as  follows,  per  100  pounds:  Delta,  $2.94; 
Olathe,  $3 ;  Montrose,  $3.05 ;  Hotchkiss,  $3.08 ;  Paonia,  $3.10. 

In  support  of  the  attack  upon  class  rates  to  Montrose  and  Delta 
territory  complainant  makes  various  rate  comparisons  which  show, 
it  contends,  that  upon  a  mileage  basis  the  rates  to  Montrose  and  the 
other  destinations  are  excessive.  Comparisons  are  made,  for  example, 
with  rates  from  California  terminals  to  Leadville,  Aspen,  and  Den- 
ver, Colo.,  and  Salt  Lake  City,  Utah.  It  also  appears  that  the  line 
from  Grand  Junction  to  Montrose  presents  less  difficult  operating 
conditions  than  that  from  Grand  Junction  over  the  continental 
divide  to  Pueblo. 

On  behalf  of  the  Denver  &  Rio  Grande  it  was  testified  that  the 
rates  from  California  terminals  to  Denver  and  other  Colorado  com- 
mon points  are  compelled  by  competition  with  the  Union  Pacific 
Kailroad*  The  first-class  rate  from  San  Francisco  and  Los  Angeles 
to  Denver  and  other  Colorado  common  points  and  to  Leadville  and 
Aspen  is  $2.60  per  100  pounds.  Leadville  and  Aspen  are  on  branch 
lines  of  the  Denver  &  Rio  Grande  and  are  not  intermediate  to  Colo- 
rado common  points  within  the  meaning  of  the  act  to  regulate  com- 
merce. The  Denver  &  Rio  Grande  endeavors  to  explain  this  by  stat- 
ing that  giving  the  main-line  rate  to  Aspen  on  eastbound  traffic  from 
the  Pacific  coast  was  an  error.  On  westbound  traffic  to  Aspen  that 
point  takes  an  arbitrary  over  the  main-land  rate.  No  explanation 
was  offered  regarding  Leadville  other  than  that  it  was  considered  as 
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intermediate  territory.  Both  Leadville  and  Aspen  are  served  by  one 
or  more  carriers  in  addition  to  the  Denver  &  Bio  Orande.  The 
cust<Hnary  basis  for  constructing  rates  to  points  on  branches  of  the 
Denver  &  Rio  Orande  is  to  add  to  the  rate  to  the  main-line  junction 
the  local  rate,  or  an  arbitrary,  to  destination.  The  record  does  not 
convince  us  that  the  conditions  surrounding  transportation  to  the 
points  selected  for  comparison  are  similar  to  those  attaching  to  the 
carriage  to  Montrose  and  Delta  territory.  The  present  record  does 
not  show  that  destinations  represented  by  complainant  are  prejudiced 
by  the  lower  rates  to  Aspen  and  Leadville. 

Below  are  shown,  in  cents  per  100  pounds,  the  rates  set  forth  in  the 
complaint  which  are  alleged  to  be  imreasonable  for  the  transporta- 
tion from  Los  Angeles  and  San  Francisco  of  the  commodities  speci- 
fied, in  carload  or  less-than-carload  lots,  as  indicated : 


Commodity. 


Bmi^  lNirIi9  Of  {uiuiy C.  L 

RfuDsd  p6lrol«uiii C.  L 

SugAT C.L 

OuuMd goods. ................................C.  L 

Baklii£  powdtf I^.  C.  L 

oumBu  gooQs.  .......•..•...•..•.....•. ....Ij.  c  L' 

Blankati  and  rob«s L.  C.L 

(.tlOUullS.  ...................... ............1>.  v>«  Li. 

Fiih,  dried,  amoked,  salted,  or  pickled L.  C.  L 

Xeatner,  bameatf  eto.... L.  C.  Xt 

Leather,  kip, eto................... ..L.  C.  L 

Tarn.  T     P    1 

Paper C.L 

6oap^ C.L 

Lumber , 

Doxshooka. 


To 
Delta. 


80 
100 

09 
109 
203 
177 
2D4 
944 
153 
153 
2D4 
104 

90 
158 
104 
157 

45 


To 
Olathe. 


101 
113 
109 
112 
211 
181 
210 
250 
156 

in 

210 
200 
103 
161 
107 
1«1 
63 


To 

Mont- 


180 
115 
106 
115 
315 
185 
215 
265 
160 
160 
215 
206 
106 
166 
110 
165 
47J 
45 


To 

Hotch- 


110 
110 
109 
119 
219 
100 
218 
258 
166 
164 
218 
208 
109 
160 
114 
ITO 
70 


To 
Paonia. 


113 
122 
112 
122 
223 
193 
220 
260 
168 
168 
220 
310 
112 
172 
U7 
173 
78 


The  instances  in  which  the  present  rates  differ  from  those  shown 
above  are: 


Commodity. 


Bap,  Iwrlap  or  gunny C.  L.. 

Bagtr,  minimum  carload  36,000  pounds. C.  L.. 

Canned  goods C.  L.. 

Baking  powder L.  C.  L.. 

nth,  dried,  smoked,  salted,  or  pickled L.  C.  L. . 

LeSiar,kip,etc L.C.L.. 

Lumber C.  L.. 

Boxiliooks C.  L.. 


To  Delta. 


80 
84 
106 
203 
172 
194 

45 


To 
Olatbe. 


80 

87 

110 

206 

176 

200 

46} 

45 


To  Mont- 
roae. 


80 

00 

110 

210 

180 

206 

46) 

45 


ToHotdh 


80 

04 
115 
814 
185 
306 

J? 


To 
Paonia. 


80 
97 
117 
217 
188 
210 


At  the  time  this  case  was  heard  there  was  pending  an  application 
on  behalf  of  certain  carriers  asking4>ermission  to  depart  from  the 
long-and-short-haul  rule  of  the  fourth  section  to  the  extent  of  con- 
tinuing rates  on  sugar  from  San  Francisco  and  from  beet-sugar  pro- 
ducing points  in  California,  Utah,  and  Arizona  to  destinations  on 
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and  east  of  the  Missouri  River  lower  than  the  rates  concnrrently 

applicable  on  like  traffic  to  intermediate  stations. 

The   decision    of   the    Commission    upon    this    application    was 

rendered  in  Fowrth  Section  Violations  in  Rates  on  Sugar ^  31 1.  C.  C, 

511.    We  there  said,  pages  513,  514,  and  515 : 

The  rates  from  San  Francisco  on  the  Western  Padflc  Increase  with  distance 
until  the  station  Gterlach,  Nev.,  Is  reached.  The  rates  to  that  point  are  55 
and  60  cents  per  100  pounds  on  the  carload  minima  named  above.  These  rates 
are  blanlseted  to  all  stations  east  of  that  point  up  to  and  including  what  are 
known  as  Utah  common  points.  To  territory  In  Olorado  from  Grand  Junc- 
tion to  Canon  City  on  the  Denver  &  Rio  Grande  a  rate  of  75  cents  Is  applied 
with  a  carload  minimum  of  36.000  pounds.  At  Pueblo  and  other  Colorado 
common  points  the  rates  are  55  and  60  cents,  and  these  rates  are  blanketed 
to  all  territory  from  Colorado  common  points  to  and  Including  Missouri  River 
points.  ♦  ♦  ♦  The  route  of  the  Western  Pacific  and  Denver  &  Rio  Grande 
Is  longer  than  that  of  its  competitor  to  Denver.  Its  line  Is  also  less  advanta- 
geously located,  running  through  an  extremely  mountainous  section  of  country 
with  severe  grade,  curvature,  and  climatic  conditions.  The  rates  made  to 
the  Colorado  common  points,  however,  are  blanketed  to  a  territory  600  miles 
In  width  extending  from  these  points  to  the  Missouri  River,  and  the  rates 
to  all  the  territory  east  of  the  Missouri  River  up  to  Chicago  are  but  65  cents 
for  the  36,000-pound  minimum.  Under  these  circumstances  a  rate  of  75  cents 
to  these  local  Colorado  points  between  Grand  Junction  and  Canon  City  more 
than  1,000  miles  west  of  Chicago  can  not  be  justified,  and  the  application  of 
the  carriers  with  respect  to  these  rates  will  be  denied. 

An  order  was  entered  denying  the  application,  effective  November 
15,  1914. 

Bates  on  sugar  from  California  terminals  to  the  destinations  in 
Montrose  and  Delta  counties  are  made  by  combination  on  Grand 
Junction.  As  a  result  of  our  order  in  Fourth  Section  Violations  in 
Rates  on  Sugar^  supra^  these  rates  have  undergone  a  uniform  reduc- 
tion of  15  cents  per  100  pounds  to  each  of  the  five  destinations  in. 
question.  Upon  the  present  record  the  Conmiission  is  not  war- 
ranted in  requiring  further  reductions  in  these  rates. 

The  rates  upon  lumber  and  upon  box  lumber  or  box  shooks  are 
also  attacked.  There  was  very  little  evidence  regarding  the  rates  on 
lumber.  That  relating  to  box  lumber  or  box  shooks,  in  which  com- 
plainant was  principally  interested,  shows  that  the  greater  portion 
of  the  supply  is  secured  from  Oregon. 

In  Lamb-Davis  Lumber  Co.  v.  G.  N.  Ry.  Co.^  31  I.  C.  C,  341,  it 
iffas  alleged  that  a  rate  of  60  cents  per  100  pounds  for  the  transpor- 
tation of  pine  box  shooks  in  carloads  from  Leavenworth,  Wash., 
to  Paonia,  Hotchkiss,  and  Austin,  Colo.,  was  unreasonable  and  un- 
justly discriminatory  to  the  extent  that  it  exceeded  45  cents.  We 
found  that  the  rate  was  unreasonable  to  the  extent  that  it  exceeded 
46  cents  per  100  pounds.  The  rates  on  lumber  and  box  lumber  from 
San  Francisco  and  Los  Angeles  to  the  five  representative  destina- 
tions are  not  shown  to  be  unreasonable. 
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The  testimony  submitted  by  complainant  indicates  that  most  of 
the  paper  used  in  this  territory  originates  in  Wisconsin,  particu- 
larly at  Green  Bay.  The  evidence  fails  to  show  that  the  present 
rates  on  paper  from  San  Francisco  and  Los  Angeles  are  unreason- 
able. 

The  rate  on  bags  from  San  Francisco  and  Los  Angeles  to  Grand 
Junction  and  to  Colorado  common  points  is  70  cents.  These  are 
secured  from  various  points,  New  York,  New  Orleans,  Seattle,  and 
Los  Angeles  being  those  mentioned.  In  Boyle  Commission  Co.  v. 
W.  P.  Ry  Co.^  Unreported  Opinion  No.  A-327,  the  Commission  found 
unreasonable  a  rate  of  $1.10  per  100  pounds. on  burlap  bags  in  car- 
loads from  San  Francisco  to  Montrose  and  prescribed  in  lieu  thereof 
a  maximum  rate  of  95  cents.  The  present  rate  to  all  five  destina- 
tions is  80  cents.  Upon  the  record  it  does  not  appear  that  the  rate 
on  bags  is  unreasonable. 

Evidence  regarding  the  alleged  unreasonable  rates  on  other  com- 
modities was  restricted  almost  entirely  to  an  exhibit  showing  rates 
from  Los  Angeles  and  San  Francisco  to  Montrose  as  contrasted 
with  rates  to  Colorado  common  points,  Utah  common  points.  Grand 
Junction,  and  other  points.  Nothing  was  shown  as  to  volume  of 
traffic,  competitive  conditions,  or  other  attendant  circumstances. 
Upon  this  showing  no  finding  of  unreasonableness  can  be  made  as 
to  any  of  these  rates. 

The  findings  herein  are  without  prejudice  to  any  action  which 
may  be  taken  upon  pending  applications  for  relief  from  the  provi- 
sions of  section  4  of  the  act. 

The  complaint  must  be  dismissed. 
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No.  5919. 
ALPHA  PORTLAND  CEMENT  COMPANY 

BALTIMORE  &  OfflO  RAILROAD  COMPANY  ET  AL. 


No.  5920. 
SAME 

V. 

PENNSYLVANIA  RAILROAD  COMPANY. 


SvbmitUd  April  11,  1914.    Decided  June  14, 1915. 


1.  Rate  of  $2  per  gross  ton  for  the  transportation  of  bituminous  slack  coal  in  carloads 

to  Martins  Creek,  Pa.,  from  mines  in  the  Fairmont  reg:ion  of  West  Virginia  and 
in  the  Westmoreland  region  of  Pennsylvania,  not  found  to  be  unreasonable  or 
nnjustiy  discriminatory. 

2.  The  requirement  of  a  differential  between  slack  and  other  Mea  of  bitnminmta 

coal  not  found  to  be  justified. 

L.  H,  Porter  and  Archibaid  Cox  for  complainant. 

W.  A.  Parker  for  Baltimore  &  Ohio  Railroad  Company  and  othero. 

0.  8.  Patterson  for  Pennsylvania  Railroad  Company. 

Report  of  the  Commission. 

Clements,  Commissioner: 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  pordand  cement,  with  plants  at  Martins  Creek,  Pa.,  and  Alpha, 
N.  J.,  points  in  the  Lehigh  cement  district,  and  at  Manheim,  W.  Va., 
and  Catskill,  N.  Y.  It  complains  in  Nos.  5919  and  5920,  respectively^ 
of  a  rate  of  S2  per  gross  ton  for  the  transportation  to  Martins  Creek 
of  bituminous  slack  coal  from  mines  on  lines  of  the  Baltimore  & 
Ohio  Railroad  Company  in  the  Fairmont  region  of  West  Virginia 
and  of  the  Pennsylvania  Railroad  Company  in  the  Westmoreland 
region  of  Pennsylvania,  alleging  that  said  rate  is  unreasonable  and 
subjects  complainant  to  undue  prejudice  and  disadvantage  in  com- 
peting with  manufacturers  of  cement  located  at  Allentown,  Pa.,  and 
other  points  in  the  Lehigh  district  which  have  a  rate  of  SI  .95  per 
gross  ton.  In  addition  it  asks  that  a  differential  in  rates  be  estab- 
lished between  slack  and  other  grades  of  bituminous  coal,  the  rates 
asked  being  SI. 45  and  SI .65  per  gross  ton,  respectively.  Reparation 
is  asked  on  approximately  400,000  tons.  The  two  cases  were  con- 
solidated for  hearing  and  will  be  disposed  of  together. 
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The  Lehigh  cement  district  is  in  eastern  Pennsylvania  and  north- 
western New  Jersey  and  includes  about  20  plants,  which  mine  a 
narrow  deposit  of  cement  rock  extending  irregularly  east  and  w^t 
for  a  distance  of  approximately  40  miles.  The  combined  capacity 
of  these  plants  is  approximately  40,000,000  barrels  of  cement  annu- 
aUy,  but  the  output  during  the  last  several  years  has  been  a  little 
over  60  per  cent  of  capacity.  Complainant's  total  annual  consump- 
tion of  coal  in  its  two  Martins  Creek  plants  is  200,000  tons,  of  which 
it  purchases  175,000  in  the  Fairmont  and  the  balance  in  the  West- 
moreland r^on,  and  it  estimates  that  the  annual  consimiption  in 
the  Lehigh  district  by  cement  plants  is  2,500,000  tons  and  by  all  in- 
dustries 4,000,000  tons.  On  this  bituminous  coal  traffic  the  Lehigh 
district  is  divided  into  three  groups,  Martins  Creek  being  in  the  one 
taking  the  highest  rate.  This  division  will  be  referred  to  hereinafter 
in  considering  the  allegation  of  unjust  discrimination. 

From  the  Fairmont  region  Martins  Creek  is  reached  by  sevwal 
five-line  routes,  the  delivering  carriers  being  the  Lehigh  &  New 
%  England  and  Delaware,  Lackawanna  &  Western  railroads.  The 
route  referred  to  most  generally  is  via  the  Baltimore  &  Ohio  to 
Cumbo  yards,  near  Martinsburg,  W.  Va.,  an  average  haul  from  all 
Fairmont  mines  of  206  miles;  the  Cumberland  Valley  to  Shippens- 
burg,  Pa.,  50  miles;  the  Philadelphia  &  Reading  to  East  Penn 
Junction,  Pa.,  132  miles;  the  Lehigh  Valley  to  Stockertown,  Pa., 
26  miles;  and  the  Lehigh  &  New  England  to  destination,  9  miles; 
a  total  of  423  miles. 

From  the  Westmoreland  region  the  Pennsylvania  delivers  direct 
to  one  of  complainant's  plants  at  Martins  Creek,  this  being  the  only 
plant  in  the  Lehigh  district  served  directly  with  its  own  rails.  The 
short-line  route  to  the  Lehigh  district,  however,  is  intrastate,  through 
either  Mount  Carmel,  Nanticoke,  or  Harrisburg,  Pa.  The  distance 
to  Martins  Creek  from  Hermanie,  where  complainant  purchases  coal, 
is  358  miles  via  the  intrastate  and  415  miles  via  the  interstate  route. 
The  average  distance  from  all  mines  would  be  somewhat  greater. 

There  is  an  established  relationship  in  rates  between  the  various 
bituminous  coal  r^ons  east  of  the  Ohio  River,  and  for  more  than 
20  years  rates  to  the  east  have  been  the  same  from  the  Fairmont 
and  Westmoreland  regions.  The  mines  on  the  Pennsylvania  Rail- 
road extend  in  a  southwesterly  direction,  the  Clearfield,  Latrobe, 
Greensburg,  Westmoreland,  and  Pittsburgh  regions  adjoining  in  the 
order  named.  Rates  from  Clearfield  to  the  east  are  the  same  as 
those  from  the  Georges  Creek,  Cumberland,  Somerset,  Austin- 
Newberg,  and  Meyersdale  regions  on  the  Baltimore  &  Ohio,  and  the 
Upper  Potomac  region  on  the  Western  Maryland  Railroad,  while 
rates  to  the  east  from  the  Latrobe  region  are  the  same  as,  and  rates 
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from  the  Greensburg,  Westmoreland,  and  Pittsburgh  regions  are 
higher  by  differentials  of  10,  25,  and  40  cents,  respectively,  than 
those  from  Clearfield. 

(Complainant's  efforts  to  show  imreasonableness  in  the  Martins  Creek 
rate  consisted  largely  of  estimates  of  cost  of  service  and  comparisons 
with  rates  on  lake  cargo  and  tidewater  coal  and  with  rates  in  other 
sections  of  the  country.  It  should  be  noted  at  the  outset  that  there 
is  no  contention  by  complainant  that  rates  to  the  Lehigh  district 
are  unduly  high  as  compared  with  the  general  adjustment  to  the 
east,  it  being  argued  that  all  bituminous  coal  rates  to  that  section 
are  much  too  high,  and  that  a  reduction  such  as  is  asked  would 
necessitate  a  general  readjustment  to  points  east  of  Harrisburg, 
and  this  presumably  from  aU  regions.  To  line  points  in  the  east 
the  Baltimore  &  Ohio  during  the  year  ended  June  30,  1913,  handled 
from  its  West  Virginia  mines  approximately  4,000,000  tons  of  bitu- 
minous coal,  and  from  other  regions  east  of  the  Ohio  River  3,500,000 
tons,  in  addition  to  which  it  transported  approximately  7,500,000 
tons  to  tidewater  piers.  The  bituminous  coal  tonnage  originating 
on  or  moving  via  the  Pennsylvania  to  the  east  during  1912  was 
over  29,000,000  tons. 

Two  estimates  of  cost  of  service  are  submitted  in  each  case,  one  of 
which,  as  described  by  complainant — 

does  not  depend  at  all  upon  any  observation  of  this  particular  traffic  and  makes  no 
direct  assignment  of  actual  cost,  but  is  confined  wholly  to  a  statistical  assignment 
of  average  costs  based  exclusively  upon  an  analysis  of  the  official  reports  filed  by 
the  several  carriers  with  the  Commission — 

and  the  other  is  based  on  personal  observation  of  such  costs  as  it  is 
possible  to  observe  and  the  use  of  percentages  applicable  to  all 
traffic  over  the  respective  carriers. 

By  the  first  method  the  annual  cost  to  the  various  carriers  defendant 
of  maintenance  of  way  and  structures  and  of  equipment,  and  the  an- 
nual transportation  and  general  expenses,  are  allocated  between  freight 
and  passenger  traffic,  and,  after  eliminatmg  such  costs  as  are  charge- 
able to  less-than-carload  traffic  and  only  slightly  related  to  the  move- 
ment of  coal,  an  allocation  is  made  between  road  haul  and  switching. 
The  simis  so  arrived  at  for  each  road  are  divided,  the  one  by  the 
total  nimiber  of  loaded  car-miles  and  the  other  by  the  approximated 
total  number  of  cars  requiring  switching.  To  illustrate,  the  average 
car-mile  cost  so  figured  on  the  Pennsylvania  Railroad  is  5.9399  cents. 
It  is  assimied  that  the  cost  of  moving  cars  is  the  same  irrespective  of 
weight  of  load,  and  in  view  of  the  fact  that  on  the  Pennsylvania 
system  the  empty  car  movement  is  54.56  per  cent  of  the  loaded  car 
movement,  whereas  on  this  coal  traffic  it  is  substantially  100  per 
cent;  this  estimate  is  increased  to  7.6862  cents,  which,  based  on  the 


ALPHA  PORTLAND  CEMENT  CO.   V.  B.  ft  O.  B.  B.   00.  417 

ayerage  coal  loading  of  the  Pennsylvania^  41.9  gross  tons,  is  the 
equivalent  of  1.83  mills  per  gross  ton*mile.  The  cost  of  switching 
is  figured  to  be  $1.7757  per  car,  or  4.23  cents  per  gross  ton.  The 
total  cost  to  Martins  Creek,  figured  on  the  basis  of  420  miles,  is  esti- 
mated to  be  94.75  cents  per  gross  ton.  On  the  same  basis,  but  using 
the  average  loading  to  complainant's  Martins  Creek  plants  of  41.6 
gross  tons,  the  cost  from  Fairmont,  over  the  five-line  route  described, 
b  estimated  to  be  $1.1087. 

The  method  described  is  not  represented  to  be  as  acciu*ate  as  the 
other,  which  is  based  on  personal  observation  by  complainant's  traffic 
manager  of  such  transportation  costs  in  connection  with  this  traffic  as 
it  was  possible  to  observe,  and  the  assimiption  that  the  costs  which  it 
was  impossible  to  observe  are  the  same  percentage  of  the  total  trans- 
portation cost  of  this  traffic  as  corresponding  costs  on  all  traffic  over 
the  rails  of  each  of  the  carriers  are  to  its  total  transportation  cost;  fur- 
ther, that  the  transportation  cost  so  found  is  the  same  percentage  of  the 
operating  cost  as  the  total  transportation  cost  of  all  traffic  over  each 
carrier  is  to  its  total  operating  cost.  To  illustrate,  in  the  case  of  the 
Baltimore  &  Ohio  the  costs  observed  by  complainant's  traffic  manager 
for  the  haul  from  the  mines  to  Cumbo  yards  were  first  estimated  to  be 
S6.77  per  car.  Certain  items  of  transportation  were  eliminated  as 
not  being  present  in  the  movement  of  coal,  and  such  items  as  were  not 
eliminated  and  were  not  susceptible  of  observation  complainant  foimd 
constituted  on  all  traffic  22.15  per  cent  of  the  total  transportation  cost 
of  the  Baltimore  &  Ohio.  It  therefore  assmnes  that  $6.77  is  77.85  per 
cent  of  the  total  transportation  cost  of  this  traffic,  and  that  the  total 
transportation  cost  so  foimd  is  50.61  per  cent  of  the  total  operating 
cost,  that  being  the  percentage  as  to  all  traffic  on  the  system.  The 
figure  so  obtained  is  S17.17  per  car.  In  its  brief,  based  on  defendants' 
testimony,  complainant  revised  its  estimate  of  observed  cost  to  S7.30, 
this  amount  including  an  arbitrary  allowance  of  10  cents  per  car  for 
the  services  of  station  employees.  In  making  its  new  estimate,  how- 
ever, complainant  used  percentages  of  observed  to  total  transportation 
cost  (71.167)  and  of  total  transportation  to  total  operating  cost  (49.76) 
on  the  main  line  instead  of  on  the  whole  system,  and  in  addition  added 
10.366  to  the  percentage  of  observed  transportation  cost,  that  being 
the  percentage  of  cost  of  station  employees  to  total  transporta- 
tion cost,  and  so  figured  the  total  operating  cost  is  S17.99.  It  will  be 
noted  that  by  making  the  allowance  of  10  cents  per  car  for  station 
employees  complainant  has  added  over  10  points  to  the  percentage  of 
observed  transportation  costs.  This  figure  of  S7.30  is  not  represented 
by  complainant  to  be  more  than  approximately  accurate,  and  it  is 
interesting  to  note  that  if  it  be  assumed  to  be  SI  too  low  the  total 
operating  cost  would  be  increased  $2.47.    Complainant's  original  total 
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estiinate  of  cost  over  the  five-line  route  described  from  Fahmont  to 
Martms  Creek  is  88.93  cents  and  its  revised  estiinate  93.6  cents  per 
gross  ton,  the  latter  being  equivalent  to  2.2  mills  per  gross  or  1.99 
mills  per  net  ton-mile. 

The  Baltimore  &  Ohio  submitted  an  estimate  of  observed  costs 
from  the  mines  to  Cumbo  yards  for  five  days  in  February  and  five 
days  in  July,  1913,  of  $9.56.  This  carrier  contends  that  the  coal 
traffic  should  bear  its  proportionate  share  of  cost  of  station  employees 
and  places  that  item  in  the  column  of  imobscrved  costs,  and  by  using 
the  same  percentages  as  complainant  in  its  revised  estimate,  except 
as  changed  by  the  item  named,  figures  the  total  operating  cost  to 
Cumbo  yards  to  be  $27.  Its  total  estimate  of  operating  cost  per  car  to 
Martins  Creek,  based  on  the  theory  of  computing  cost  used  by  com- 
plainant, is  $50.17,  which  divided  by  41.6  gives  $1.20  per  gross  ton. 

There  were  numerous  diflferences  of  opinion  by  the  respective 
parties  as  to  the  cost  over  various  portions  of  the  route  or  of  particular 
services,  but  as  to  these  it  would  not  be  practicable,  in  a  consideration 
of  this  case,  to  go  into  great  detail. 

Complainant's  original  estimate  of  operating  cost  from  the  West- 
moreland region  to  the  plant  served  directly  by  the  Pennsylvania  is 
$26.42  per  car,  or  63  cents  per  gross  ton.  This  was  later  increased  to 
$27,166  per  car,  65  cents  per  ton  and  (using  the  distance  of  420  miles) 
1.55  mills  per  gross  or  1.4  per  net  ton-mile. 

It  is  contended  by  complainant  that  a  fair  allowance  for  profit 
would  be  50  per  cent  of  total  operating  cost,  which  in  the  case  of 
coal  from  Fairmont  region  to  Martins  Creek  (based  on  complainant's 
figures)  would  be  $1.42  per  gross  ton.  It  asks,  in  fact,  for  rates  of 
$1.45  on  slack  and  $1.65  on  other  grades  of  bituminous  coal. 

Complainant's  estimates  of  cost  appear  low  in  comparison  with 
those  in  the  West  Virginia  Ldke-Coal  case,  22  I.  C.  C,  604,  and  in 
BoUeau  v.  P.  cfe  L.  E.  R.  i?.,  22  I.  C.  C,  640.  In  the  former,  m  which 
was  involved  the  reasonableness  of  proposed  increased  rates  on  lake 
cargo  coal  from  West  Virginia,  the  Commission  said  that  no  nearer 
or  more  precise  finding  could  be  made  than  that  the  cost  of  moving 
coal,  including  gathering  and  retina  of  empties,  over  the  Norfolk  & 
Western  Railway  from  Bluefield,  W.  Va.,  to  Columbus,  Ohio,  an 
average  distance  of  300  miles,  was  about  2  miUs  a  net  ton -mile. 
In  the  BoUeau  case,  supra,  which  involved  the  reasonableness  of 
rate  of  88  cents  per  net  ton  for  an  average  weighted  distance  of 
148  miles  from  the  Pittsburgh  district  to  Ashtabula  Harbor,  Ohio, 
the  Commission  stated  that  the  operating  expense  was  probably  less 
than  half  of  88  cents  and  ordered  the  establishment  of  a  rate  of  78 
cents,  the  latter  being  equivalent  to  5.9  mills  per  gross  ton-mile. 
It  should  be  borne  in  mind  that  the  lake  cargo  tonnage  considered  in 
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IheBe  cases  is  heavy  and  moves  only  daring  the  season  of  open 
navigation,  when  the  transportation  of  coal  for  domestic  uses  is 
lightest.  In  the  BoUea/u  ease,  it  was  fomid,  also,  that  the  movement 
of  this  coal  started  at  about  the  same  time  as  the  movement  of  ore 
from  the  lakes  to  Pittsburgh  and  that  as  a  consequenoe  there  was 
substantially  no  empty  return  movement. 

From  the  Fairmont  region  the  current  rate  yields  revenue  on  coal 
moving  to  Martins  Creek  of  4.75  mills  per  gross  ton-mile,  while  imder 
the  rate  on  slack  asked  the  revenue  would  be  3.42  mills.  This,  it 
should  be  remembered,  is  over  a  five-line  route.  The  delivering 
carriers,  as  is  customary  in  cases  where  they  have  a  haul  of  but  a 
few  miles  on  long-haul  traffic,  receive  an  arbitrary  allowance — in  this 
case  40  cents  per  gross  ton — and  the  remainder  of  the  rate  is  prorated 
on  a  mileage  basis,  the  division  of  the  Baltimore  &  Ohio  being  73 
cents  for  a  haul  of  approximately  206  miles  to  Cumbo  yards. 

The  Pennsylvania,  as  stated,  reaches  oac  of  complainant's  Martins 
Creek  plants  with  its  own  rails  and  its  other  plant  by  a  short  switching 
service  for  which  it  absorbs  charges  of  $1.80  per  car,  but  to  other 
points  in  the  same  group  it  has  to  allow  out  of  the  $2  rate  divisions 
of  from  40  to  65  cents.  It  is  admitted  by  complainant  that  rates  to 
the  Lehigh  district  from  the  Fairmont  and  Westmoreland  regions 
must  be  the  same  and  that  it  would  not  be  fair  to  base  a  rate  to 
Martins  Creek  on  estimates  of  cost  via  the  one-line  route  of  the 
Pennsylvania,  as  the  natural  route  from  Westmoreland  mines  to 
other  points  in  the  district  would  be  through  Moimt  Carmel  or  Nanti- 
coke,  via  which  routes  the  transportation  conditions  are  not  so  favor- 
able and  the  cars  subject  to  more  handling.  It  does  not  appear  of 
record  what  percentage  of  this  traffic  is  handled  via  the  interstate 
route,  but  it  would  seem  probable  that  a  considerable  portion  moves 
interstate  to  points  in  the  S2  group  and  but  Uttle  to  points  in  the 
Bethlehem  group. 

Complainant  makes  comparisons  with  average  earnings  on  all 
traffic  per  train,  car,  and  ton  mile,  and  contends  that  the  coal  traffic 
bears  more  than  its  fair  share  of  the  transportation  burden.  In 
view,  however,  of  the  increases  recently  approved  by  this  Commis- 
sion in  The  Five  Per  Cent  case,  31  I.  C.  C,  361,  and  32  I.  C.  C,  326, 
in  class  and  commodity  rates  generally  except  on  coal,  ore,  and  cer- 
tain other  low-grade  traffic,  a  discussion  of  these  comparisons,  for 
what  they  might  ordinarily  be  worth,  would  not  be  profitable. 

As  stated,  the  complaint  in  effect  challenges  the  whole  adjustment 
of  bituminous  coal  rates  to  the  east  and  it  does  not  appear  that  the 
rate  to  Martins  Creek  is  out  of  line  with  this  adjustment.  The  rate 
of  $2  applies  to  Trenton,  N.  J.,  3^9  miles  from  Hermanie,  and  to 
points  intermediate  on  the  Pennsylvania  between  Trenton  and  Mar- 
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tins  Creek;  also  to  points  intermediate  to  Camden,  N.  J.,  on  the  line 
of  the  Pennsylvania  on  the  eastern  bank  of  the  Delaware  River.  The 
rate  to  Jersey  City,  468  miles  from  the  Fairmont  region  and  415 
miles  from  Hermanie,  is  $2.10,  while  to  Philadelphia,  400  miles  from 
the  Fairmont  region  and  350  miles  from  Hermanie,  the  rate  is  SI. 85 
per  gross  ton.  To  New  York  the  tidewater  rates  from  Fairmont  and 
Westmoreland  are  $1.80  and  $1.85  per  ton,  dependent  upon  the  pier, 
and  to  Philadelphia  the  rates  are  $1.50  when  for  reshipment  beyond 
the  capes,  and  $1.60  when  for  points  within  the  capes.  Competi- 
tive conditions  are  substantially  different  on  tidewater  coal,  and  a 
comparison  with  tidewater  rates  fiu^mshes  no  basis  for  a  finding  of 
unreasonableness  in  rates  to  line  points. 

In  determining  the  reasonableness  of  rates,  cost  of  service  is  one 
of  several  factors  to  be  considered,  and,  while  carriers  are  not  enti- 
tled to  receive  more  than  a  reasonable  rate  on  any  traffic,  in  cases 
where  it  appears  that  the  rate  challenged  is  in  harmony  with  a  general 
adjustment  between  a  large  nimiber  of  producing  regions  and  an 
extensive  consuming  territory  consideration  must  be  given  not  only 
to  the  accuracy  of  cost  estimates,  but  to  the  probable  effect  of  a 
substantial  reduction  on  the  main  body  of  rates.  Complainant's 
estiiiiates  of  observed  cost  may  be  reasonably  accurate,  but  its  total 
operating  cost  estimates  are,  after  all,  approximations  based  on  gen- 
eral averages  of  the  various  carriers  which  may  or  may  not  bo  correct 
on  the  particular  traffic  in  question  and  they  do  not,  of  course,  take 
into  consideration  the  comparative  values  of  the  lines  traversed  and 
equipment  used  and  of  all  lines  and  equipment  of  the  carriers  de- 
fendant. These  estimates,  which  are  elaborate  and  represent  much 
labor,  may  be  the  most  complete  that  can  be  furnished  in  advance 
of  a  complete  valuation  of  the  properties  of  the  carriers,  but  we  do 
not  feel  justified  upon  the  showing  made  thereby  in  making  a  finding 
of  unreasonableness  in  the  rate  challenged. 

The  complainant  testified  as  to  the  declining  prosperity  of  the 
cement  industry  in  the  Lehigh  district  and  stated  that  only  a  reduc- 
tion in  the  rate  of  freight  on  coal  will  enable  manufacturers  in  this 
district  to  operate  their  plants  on  a  reasonable  margin  of  profit.  It 
further  testified  that  the  cost  of  freight  on  coal,  which  in  the  case  of 
its  plants  constitutes  26  per  cent  of  the  cost  of  manufacture,  is  the 
principal  difference  in  the  cost  of  manufacture  in  the  various  cement- 
producing  sections.  It  appears,  however,  that  owing  to  the  increasing 
production  in  practically  every  section  of  the  country  the  territory 
within  which  Lehigh  district  and  other  long  established  plants  can 
sell  at  a  fair  profit  has  been  decreasing  in  size  from  year  to  year  imtil 
it  might  fairly  be  said  that  cemerft  traffic  is  becoming  more  and  more 
a  local  proposition.    These,  however,  are  commercial  conditions  which 
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die  Commission  has  stated  in  a  number  of  cases  that  it  can  not 
attempt,  in  the  exercise  of  powers  conferred  upon  it  by  the  act  it 
administers,  to  overcome  or  modify.  The  customs  duty  on  cement, 
which  for  years  had  been  32  cents  per  barrel,  has  recently  been 
removed.  The  carriers,  however,  can  not  be  required  to  offset  by 
rate  adjustments  the  effect  of  a  customs  policy  declared  by  the 
Congress. 

The  question  of  discrimination  involves  plants  in  the  Lehigh 
district.  EvansviUe,  Pa.,  the  least  distant  point  from  either  Fair- 
mont or  Westmoreland,  takes  a  rate  of  $1.85,  while  to  Allen  town, 
Bethlehem,  Coplay,  Northampton,  and  other  Pennsylvania  points  in 
a  group  extending  west  and  north  from  Bethlehem  and  east  and 
north  of  EvansviUe,  the  rate  is  $1.96.  The  group  in  which  Martins 
Creek  is  located  is  east  of  the  $1 .95  group  and  extends  into  New  Jersey, 
including  Alpha,  at  which  point,  it  will  be  recalled,  complainant  has 
a  plant. 

Complainant's  contention  is  that  in  view  of  competition  between 
the  various  Lehigh  district  plants  and  the  fact  that  rates  on  every 
conmiodity  except  coal  entering  into  the  manufacture  of  cement  is 
the  same  to,  and  rates  on  cement  to  practically  all  except  near-by 
points  are  the  same  from,  all  points  in  this  district,  the  adjustment 
of  coal  rates  results  in  undue  prejudice  and  disadvantage.  The 
defendants,  on  the  other  hand,  contend  that  the  grouping  is  natural 
and  proper,  both  the  distance  and  the  number  of  carriers  necessary 
to  perform  the  service  increasing  with  the  rate. 

The  fact  that  on  one  commodity  moving  outbound  several  points 
constitute  .a  single  group  is  pertinent  in  considering  the  reasonable- 
ness of  an  adjustment  on  another  commodity  moving  inbound  under 
which  such  points  are  divided  into  two  or  more  groups,  but  such  a 
showing  is  not  convincing,  even  though  it  appear  that  the  second 
conmiodity  is  used  largely  in  the  manufacture  of  the  first,  in  the 
absence  of  proof  of  substantial  similarity  of  conditions,  transporta- 
tion and  otherwise,  surroimding  their  movement,  for  it  might  be  that 
competition  has  influenced  the  establishment  of  an  adjustment  on 
the  one  which  it  would  not  be  just  to  the  carriers  to  require  on  the 
other. 

From  the  Fairmont  region  the  average  distance  is  352  miles  to 
EvansviUe,  via  a  three-line  haul;  the  average  distance  to  the  $1.95 
group  is  383  miles,  and  the  routes  are  generaUy  composed  of  four 
lines;  to  the  $2  group  the  average  distance  is  402  miles,  and  it  is 
necessary  to  use  the  lines  of  from  four  to  six  carriers.  From  the 
Westmoreland  region  the  short-line  routes  to  Martins  Creek  and  to 
the  points  alleged  to  be  unduly  preferred  are  intrastate,  and  there  is 
considerable  difference  between  the  interstate  distance  to  the  former 
and  the  intrastate  distance  to  the  latter. 
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Upon  consideration  of  all  of  the  facts  of  record  we  are  of  opini<m 
that  the  present  adjustment  of  rates  on  bituminous  coal  from  the 
Fairmont  and  Westmoreland  regions  is  not  shown  to  be  unreaaon- 
able  or  to  subject  complainant  to  undue  prejudice  and  disadvantage. 

The  remaining  question  is  that  of  a  differential  between  slack  and 
other  sizes  of  bituminous  coal,  complainant's  contention  being  based 
on  difference  in  value  and  the  impracticability  of  storing  slack  coaL 
It  has  not  been  the  custom  of  carriers  in  this  section  to  maintain 
such  a  differential,  and  in  view  of  the  fact  that  the  loading  of  slack 
is  substantially  lighter  than  that  of  other  varieties  of  bituminous 
coal  and  that  it  is  coming  more  and  more  into  demand  due  to  the 
increasing  use  of  mechanical  stokers,  there  appears  to  be  neither 
conmiercial  nor  transportation  necessity  for  requiring  its  establish- 
ment. Difference  in  value,  which  it  appears  has  decreased  somewhat 
in  the  past  few  years,  would  not,  in  our  opinion,  justify  it. 

In  view  of  the  conclusions  above  expressed  the  complaints  will  be 
dismissed,  and  it  will  be  so  ordered. 
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No.  7427. 
KANSAS  CITY  LIVE  STOCK  EXCHANGE 

V. 

ATCmSON,   TOPEKA  &  SANTA  FE   RAILWAY  COMPANY 

ET  AL. 


SuJbmUUd  April  11, 1915.    Decided  June  18, 1916. 


1.  Aasessment  of  freight  chaiges  upon  hoof  seUing  weights,  less  fill  allowances,  not 

found  to  be  unlawful. 

2.  Requirement  that  the  variation  between  weights  taken  on  track  scales  and  hoof 

selling  weights  shall  amount  to  1,000  pounds  per  car  as  a  condition  to  setting 
aside  the  one  in  favor  of  the  other  found  to  be  unreasonable. 

J.  W.  Farrar  and  Frank  Witherspoonf  jr.,  for  complainaQt. 

7.  J.  Norton  and  A.  A.  Hurd  for  Atduson,  Topeka  &  Santa  Fe 
Railway  Company. 

E.  F.  Tillman  and  P.  J.  HiU  for  St.  Louis  &  San  Francisco  Railroad 
Company  and  the  receivers  thereof. 

0.  H.  Crosby  and  K.  F.  Burgess  for  Chicago,  Burlington  &  Quincy 
Railroad  Company. 

0.  Maxey  for  Giicago,  Rock  Island  &  Pacific  Railway  Company. 

R.  R.  Mitchell  and'J.  W.  Spoor  for  Kansas  City  Southern  Railway 
Company. 

A.  F.  StryJcer  for  South  Omaha  Live  Stock  Exchange,  intervener. 

H.  L.  Wyati  for  St.  Louis  National  Stock  Yards,  intervener. 

M.  E.  Qisio  for  Wichita  Business  Association  and  Stock  Yards 

Board  of  Trade  &  Live  Stock  Exchange  Association  of  Wichita, 

interveners. 

Report  of  the  Coboiission. 

Hall,  Commissionfer: 

The  petition  attacks  as  imlawful  certain  rules  and  practices  which 
relate  to  the  weighing  of  live  stock  at  Kansas  City,  Mo.  Complaint 
is  made  against  tariff  provisions  of  two  kinds;  first,  those  providing 
that  when  cars  are  not  tradk  scaled  the  hoof  selling  weights,  less  cer- 
tain fill  allowances,  shall  be  the  basis  for  freight  charges ;  and,  second, 
those  forbidding  track-scale  weights,  if  taken,  to  be  set  aside  in  favor 
of  hoof  selling  weights  unless  the  difference  between  these  weights 
amounts  to  1,000  pounds  per  car,  under  some  tariffs,  or  500  pounds 
per  car  under  others, 
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The  South  Omaha  Live  Stock  Exchange,  the  St.  Louis  National 
Stock  Yards,  the  Wichita  Business  Association,  and  the  Stock  Yards 
Board  of  Trade  &  Live  Stock  Exchange  Association  of  Wichita, 
Kans.,  intervened  in  defense  of  the  practice  famiUarly  known  as  the 
hoof  weight  system  of  assessing  freight  charges  on  hoof  seUing 
weights,  less  fill  allowances,  as  now  followed  at  Omaha,  Nebr., 
St.  Louis,  Mo.,  Wichita,  Kans.,  and  other  points. 

The  tariffs  of  the  defendants  respecting  the  weighing  of  live  stock 
consigned  to  the  Kansas  City  market  differ  from  each  other  in 
certain  particulars,  as  will  be  shown,  but  for  present  purposes  the 
following  provisions,  found  in  the  tariff  of  the  Atchison,  Topeka  & 
Santa  Fe  Railway  I.  C.  C.  No.  6326,  item  No.  14,  may  be  taken  as 
illustrative: 

A.  There  being  no  general  arrangements  at  Kansas  City,  Mo.,  with  stock  yards 
company  or  commission  firms  to  obtain  hoof  selling  weights  on  all  live  stock  consigned 
to  that  market,  making  it  necessary  to  track-scale  cars  loaded  and  light,  it  is  understood, 
when  requests  are  made  to  set  aside  such  track-scale  weights  in  favor  of  hoof  selling 
weights,  that  such  hoof  weights  less  fill  allowances  (see  note)  may  be  protected  when 
same  are  greater  or  less  than  the  net  track-scale  weights  by  more  than  1,000  poimds 
per  car,  subject  to  established  minimum  weights. 

B.  When  such  hoof  selling  weights,  less  the  fill  allowances  (see  not«),  do  not  vary 
more  than  1,000  pounds  per  car  from  the  track-scale  weights,  no  correction  will  be 
made  and  track-scale  weights,  subject  to  established  minimum  weights,  will  be  the 
basis  for  freight  chaigee. 

G.  When  cars  are  not  track  scaled  the  hoof  selling  weights  less  fill  allowances  (see 
note)  will  be  the  basis  for  freight  chaigee  subject  to  established  minimum  weights. 

Note. — ^The  hoof  selling  weights  are  obtained  on  stock  yards  scales  after  the  stock 
has  been  watered  and  fed  (which  is  termed  ''fill'*).  In  the  absence,  therefore,  of  an 
actual  weight  taken  prior  to  the  fill  in  the  interest  of  uniformity  and  to  the  end  that 
approximate  weights  representing  actual  weights  may  be  obtained,  the  following 
allowances  for  fill  are  deducted  from  hoof  selling  weights: 

Allowances  for  fill  on  live  stock  received:  Pounds. 

Cattle,  carloads,  in  cars  over  12  hours per  car. .  800 

GatUe,  carloads,  in  cars  12  hours  or  less do 500 

Hogs,  single-deck  care do 300 

Hogs,  double-deck  cars do 600 

Sh  eep 1 No  d  educ  t  ion . 

Complainant  asks  us  to  find  that  it  is  imlawful  to  assess  freight 
chaises  upon  hoof  selling  weights,  less  fill  allowances,  and  that  such 
charges  should  be  assessed  in  all  cases  upon  track-scale  weights  at 
destination;  that  if  for  any  reason  the  defendants  fail  to  obtain 
track-scale  weights  their  freight  charges  should  be  assessed  upon  the 
tariff  minima;  and  that  the  requirement  of  1,000  or  500  poimds 
variation  as  a  condition  of  setting  aside  track-scale  weights  in  favor 
of  hoof  selling  weights  is  unreasonable  and  causes  unjust  discrimi- 
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nation.  The  reasons  assigned  by  complainant  are  that  it  is  the 
legal  duty  of  the  carrier  to  weigh  Uve  stock;  that  the  system  of  assess- 
ing freight  charges  upon  hoof  selling  weights,  less  fill  allowances, 
adds  to  the  burdens  and  expense  of  conmiission  firms  and  delays 
remittances;  and  that  the  so-called  ^'fills''  often  greatly  exceed  the 
allowances  and  vary  with  each  shipment,  thiis  causing  overcharges 
and  discrimination  between  shippers. 

The  practice  of  assessing  freight  charges  upon  hoof  selling  weights 
has  followed  the  change  in  stating  live-stock  rates  in  cents  per  100 
pounds  instead  of  dollars  per  car.  It  was  proposed  by  the  carriers  as 
a  means  of  saving  time  in  dehvering  shipments.  The  practice  is  this: 
When  the  Uve  stock  have  been  taken  off  the  cars  they  are  fed  and 
watered,  which  is  termed  the  ''fill."  They  are  sold  on  the  basis  of 
thd  weights  taken  after  the  fill.  The  conmiission  firms  receive  from 
the  carriers  information  as  to  the  rates,  the  car  minima,  and  the  fill 
allowances  applicable  to  the  shipments.  Freight  charges  are  com- 
puted upon  the  hoof-selling  weights  after  deducting  the  fill  allow- 
ances. In  some  cases  such  computation  is  made  by  the  commission 
firms,  in  other  cases  by  the  carriers.  The  delays  in  remitting  to  the 
shippers  occur  when  tiie  aggr^ate  freight  charges  are  not  promptly 
ascertained.  The  facts  of  record  do  not  show  that  the  burdens 
involved  in  the  computing  of  freight  charges  or  the  delays  in  remit- 
ting are  serious.  These  are  details  which  are  capable  of  adjustment. 
It  is  clear  that  they  have  no  fimdamental  bearing  upon  the  legaUty 
of  the  practice  of  using  hoof  selling  weights  as  a  means  of  assessing 
freight  charges. 

A  more  important  issue  concerns  the  fill  and  the  fill  allowances. 
Much  testimony  was  introduced  for  the  purpose  of  showing  that  car- 
loads of  live  stock  vary  greatly  in  the  weight  of  fill  taken,  and  that  if 
the  stated  allowances  are  greater  than  the  fill  in  some  cases  they  are 
much  less  in  others.  It  would  serve  no  useful  purpose  to  state  in 
detail  the  evidence  upon  this  issue  of  fact.  The  weights  of  many 
carloads  which  were  track  weighed  at  destination  have  been  com- 
pared with  the  hoof  weights  taken  before  and  after  the  fill.  These 
comparisons  show  that  there  is  considerable  variation  in  the  fill  and 
that  it  often  exceeds  the  present  fill  allowances.  Variation  is  inevita- 
ble because  of  the  many  factors  which  are  operative,  such  as  the  treat- 
ment of  the  live  stock  prior  to  shipment,  the  length  of  time  in  transit, 
and  the  weather  conditions.  Complainant  has  made  a  part  of  its  case 
the  report  prepared  by  the  United  States  Department  of  Agriculture 
of  an  investigation  of  the  shrinkage  in  weight  of  beef  cattle  in  transit. 
Dealing  with  southwestern  territory  and  tabulating  the  weights  of 
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3,900  cattle  shipped  in  1011,  the  results  are  shown  in  the  following 
table: 


Description. 


Southwestero  range  calves  en  route  less  than  36 

hoars 

BoQthwestem  range  cows  en  roate  less  than  34 

honrs 

Southwestern  range  cows  en  nmte  24  to  36  hours. . 
Southwestern  mixed  range  cattle  en  route  less 

than  24  hours 

Southwestern  mixed  range  cattle  en  route  24  to 

36  hours.... 


Num- 
ber of 
ship- 
ments. 


8 
17 

18 

6 


Num- 
ber of 
cattle. 


211 

1,307 
1,383 

849 

1£0 


Average 
wel^t 

origin. 


Poundt. 
246 

860 
907 

783 

761 


Net  shrinkage 
after  fill. 


Range. 


Poundt. 
11-13 

26-60 
4-64 

>»-71 

19-76 


Average. 


Poundt, 
12 

34 
32 

26 

42 


Ratio  of 

ahrfaik- 

agetoUve 

welfiiit 

at  ortgbL 


PeretHt. 
4.9 

4.0 
8.0 

8.8 

6.0 


1  Gain  in  weight  instead  of  shrinkage. 

From  the  foregoing  table  and  others  found  in  the  same  exhibit  it 
appears  clearly  that  in  the  majority  of  shipments  the  weight  of  cattle 
after  the  fill  is  less  than  at  pomt  of  origin.  This  fact  forms  the  basis 
of  the  carriers'  contention  that  the  present  fill  allowances  are  moro 
liberal  than  could  reasonably  be  demanded.  They  take  the  position 
that  they  are  lawfully  entitled  to  assess  freight  charges  upon  the 
weights  at  point  of  origin,  and  that  inasmuch  as  these  weights  gener- 
ally exceed  the  weights  after  the  fill  has  been  taken  at  destination 
it  would  be  entirely  just  to  assess  their  charges  upon  the  hoof  selling 
weights  without  making  any  allowances  whatever.  They  further 
point  to  the  fact  that  the  shipper  sells  the  live  stock  upon  the  hoof 
weights  after  the  fill  without  deduction  and  urge  that  he  should  not 
complain  if  freight  charges  are  assessed  upon  the  same  basis,  espe- 
cially if  allowances  are  made  from  these  weights. 

The  principle  here  involved  has  been  clearly  stated  by  the  Commis- 
sion as  appUed  to  the  transportation  of  coal: 

It  seems  proper  for  a  railroad  company  to  provide  in  its  tariff  that  the  weight  as 
ascertained  at  point  of  origin  shall  govern,  unless  shown  to  be  incorrect  within  such 
measure  of  tolerance  as  may  be  properly  fixed.  Where  the  commodity  varies  in  weight 
during  the  transportation,  it  may  provide  that  the  weight  so  ascertained  shall  govern 
irrespective  of  the  destination  weight.    ♦    ♦    ♦ 

Where  coal  is  wet  in  process  of  preparation  for  shipment  so  that  the  moisture  does 
not  become  at  any  time  a  part  of  the  coal  itself  but  soon  evaporates,  there  would  seem 
to  be  strong  reason  why  a  proper  deduction  should  be  made  from  the  weight  as  ascer- 
tained at  the  mine.  When  the  moisture  is  a  part  of  the  coal  itself,  even  though  it 
subsequently  evaporates,  the  carrier  may  properly  require  that  the  weight  at  the  mine 
shaU  govern.    In  re  Weighing  of  Freight  by  Carrier,  28  I.  0.  C,  7,  25,  26. 

The  application  of  this  principle  to  the  transportation  of  live  stock 
would  permit  the  carriers  to  assess  freight  charges  upon  point  of 
origin  weights,  provided  the  shipper  were  permitted  to  show  inaccu- 
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racies  by  reweighing  or  by  other  means.  See  In  re  WeigMng  of 
FreigM  hy  CarrieTj  supra,  p.  30.  Frequently  it  is  not  possible  to 
weigh  at  origin,  and  in  that  event  weights  must  be  taken  in  transit 
or  at  point  of  destination.  After  arrival  of  the  trains  at  the  markets 
it  is  important  that  they  be  unloaded  quickly,  and  this  has  led  to  the 
use  of  hoof  selling  wei^ts,  less  iBll  allowances. 

In  fkttacking  this  system  the  Kansas  City  live  Stock  Exchange 
stands  alone.  The  same  practice  is  followed  at  St.  Louis,  Omaha, 
St.  Joseph,  Mo.,  Fort  Worth,  Tex.,  Oklahoma  City,  Okla.,  and 
Wichita,  although  not  at  Chicago,  HI.  The  interveners  opposed 
complainant's  position  in  this  matter.  Their  evidence  shows  that 
the  hoof  weight  practice  is  in  many  respects  more  satisfactory  than 
the  taking  of  weights  upon  track  scales.  The  saving  of  time  in  un- 
loading live  stock  at  the  market  is  an  advantage  to  shipper,  carrier, 
buyer,  and  all  other  interested  parties.  That  considerable  time  is 
thus  saved  the  record  conclusively  shows.  If  any  order  is  here  to  be 
entered  declaring  this  practice  to  be  unlawful,  the  interveners  ask 
that  it  be  confined  to  the  Kansas  City  market.  But  if  it  is  imlawful 
there  it  is  unlawful  everywhere. 

Whatever  the  fact  may  be  as  to  the  average  fill  taken  by  cattle, 
illegality  in  the  practice  itself  can  not  be  predicated  upon  the  amounts 
of  these  allowances  as  named  in  the  current  tariffs.  That  is  a  matter 
which  may  be  readjiisted  if  necessary,  and  in  this  connection  it  may 
be  stated  that  at  the  time  of  the  hearing  tests  of  the  fill  taken  were 
being  made  at  the  Omaha  market.  The  petition  attacks  the  practice 
as  imlawful,  but  we  do  not  understand  that  we  are  asked  to  make 
any  finding  and  order  with  respect  to  the  amount  of  these  allowances. 

Inasmuch  as  the  fills  are  not  uniform,  it  is  apparent  that  the  hoof 
selling  weights  are  subject  to  variation.  This  fact,  however,  we  do 
not  regard  as  proof  that  unjust  discrimination  is  caused  by  the  prac- 
tice here  in  issue.  The  further  fact  that  in  the  majority  of  cases  the 
weight  taken  after  the  fill  shows  a  net  shrinkage  from  weights  at 
point  of  origin  miist  be  considered. 

The  matter  is  a  practical  one  and  should  be  considered  from  a 
practical  viewpoint.  Weights  of  many  commodities  transported 
can  not  be  taken  with  unfailing  exactitude.  The  most  accurate 
weights  which  can  be  secured  with  due  consideration  of  all  of  the 
necessities  of  the  situation  should  unquestionably  be  obtained. 
But  the  Commission  will  not  condemn  lighdy  a  system  which  gives 
satisfaction  at  many  important  markets.  From  all  the  evidence  it 
does  not  appear  that  the  use  of  hoof  selling  weights,  less  fill  allow- 
ances, at  Kansas  City  results  in  such  increased  burden  upon  some 
ahippeiB  or  favor  to  others  as  to  cause  unjust  discrimination* 
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The  ]>osition  of  oompladnant  with  rofoFence  to  the  setting  aside 
of  track-^cale  weights  in  favor  of  hoof  selling  weights  in  order  to 
correct  errors  is  stated  in  the  complaint  as  follows: 

In  cases  where  there  is  an  error  in  the  railroad  weights  as  shown  by  the  actual 
weights  of  said  live  stock,  after  being  fed,  watered,  and  fiUed  there  should  be  an 
established  allowance  for  shrinkage  or  fill,  on  which  basis  the  overcharge  on  said  ship- 
ments could  be  ascertained  and  corrected.    ♦    ♦    ♦ 

♦  *  *  The  refusal  of  defendants  ♦  *  ♦  to  recognize  and  adjust  claims  for 
overcharge  for  the  difference  in  weight  between  the  railroad  track  scale  and  the  hoof 
or  selling  weights  for  less  than  500  pounds  or  1,000  pounds  is  unjust,  unreasonable, 
and  an  imlawful  practice,  and  in  violation  of  section  1  of  the  act  to  r^ulate  commerce. 

The  meaning  of  these  allegations  seems  to  be  this:  When  the  track- 
scale  weights  exceed  the  hoof  selling  weights  an  error  in  the  former 
is  shown.  The  weight  for  which  the  carrier  may  properly  charge 
is  assumed  to  be  the  weight  of  the  live  stock  as  delivered,  and  there- 
fore an  allowance  for  the  fill  is  necessary  to  ascertain  that  weight. 

It  is  apparent  that  the  difficulty  of  determining  the  proper  allow- 
ance to  be  made  for  the  fill  is  as  great  when  the  purpose  is  to  correct 
errors  as  it  is  when  the  purpose  is  to  assess  freight  charges.  The 
variations  in  the  fill  taken,  on  account  of  which  unjust  discrimina- 
tion is  claimed,  will  occur  in  the  one  case  as  weU  as  the  other..  To 
strike  out  of  the  tariffs,  as  we  are  asked  to  do,  all  provisions  requir- 
ing the  variations  between  the  weights  to  be  1,000  pounds  or  500 
pounds,  or  any  other  amoimt,  as  a  condition  of  setting  aside  track- 
scale  weights,  would  in  many  cases  result  in  substituting  hoof  selling 
weights  less  fill  allowances  as  the  basis  of  the  freight  charges.  For 
the  record  shows  that  some  fills  are  very  small  while  occasionally 
there  is  no  fill  whatever,  but  an  actual  loss  in  weight.  If  this  sys- 
tem is  unlawful,  as  is  alleged,  because  the  fills  vary  or  because  track- 
scale  weights  are  more  imiform  and  accurate,  it  does  not  become 
lawful  in  those  cases  where  track-scale  weights  are  in  error. 

The  current  tariffs  of  the  defendants  differ  with  regard  to  this 
matter.  Those  of  the  Atchison,  Topeka  &  Santa  Fe,  Missouri 
Pacific,  and  Union  Pacific  provide  that  track-scale  weights  will  be 
set  aside  when  the  variation  amounts  to  1,000  poimds  per  car.  In 
the  tariffs  of  the  Chicago,  Rock  Island  &  Pacific  and  the  St.  Louis 
&  San  Francisco  a  variation  of  500  pounds  is  prescribed.  In  the 
Weighing  of  Freight  case,  supra,  the  CJommission  said: 

It  will  be  readily  appreciated  that  the  exact  weight  of  the  contents  of  a  car  can  not 
be  ascertained  by  the  use  of  track  scales.  *  *  *  It  has  also  been  noted  that  some 
of  the  coarser  commodities  which  are  most  frequently  the  subject  of  transportation 
shrink  several  hundred  pounds  in  transit.  From  these  and  other  causes  it  is  admitted 
on  all  sides  that  there  must  be  a  limit  of  error  within  which  the  ascertained  track-scale 
weight  of  a  carload  of  freight  shall  be  deemed  to  be  correct.  This  limit  is  known  at 
tolerance,  and  is  in  most  jurisdictions  500  pounds,  but  in  the  jurisdiction  of  the  Western 
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Weighing  Anoclation  and  Inspection  Borean,  which  coven  most  territory  ob  the 
west  of  the  Miaaissippi  River  and  east  of  the  Pacific  coast  states,  is  1,000  pounds. 

In  our  opinion  1,000  pounds  is  too  great.  In  case  of  a  commodity  which  only  loads 
20,000  pounds  to  the  car,  and  there  are  many  such,  it  means  a  twentieth  of  the  entire 
loading.  This  is  a  very  significant  item  in  the  assessment  of  the  freight  chaiges. 
*  *  *  If  one  tolerance  is  to  be  fixed  for  the  weighing  of  all  commodities,  500  pounds 
would  seem  to  be  large  enough  (p.  29). 

This  expression  of  opinion  was  limited  to  the  articles  referred  to 
in  the  investigation  there  reviewed,  but  it  seems  with  equal  force  to 
apply  to  the  weighing  of  live  stock.  See  also  Rice  v.  Georgia  R.  R. 
Co.,  14  I.  C.  C,  75;  Sunderland  Bros.  Co.  v.  C,  B.  dk  Q.  R.  R.  Co., 
21  I.  C.  C,  632. 

We  are  of  the  opinion  and  find  that  the  system  of  assessing  freight 
charges  upon  hoof  selling  weights  less  proper  fill  allowances  has  not 
been  shown  to  be  unlawful.  We  further  find  that  a  tolerance,  as 
above  defined,  of  more  than  500  pounds  is  unreasonable.  An  order 
will  be  entered  accordingly, 
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No.  6027. 
CITY  OF  DANVILLE,  VA.,  ET  AL. 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Bubmitied  January  7, 1914.    Decided  June  H,  1915. 


L  The  general  adjustment  of  rates  between  Danville,  Va.,  and  points  In  the 
west,  east,  and  soatb  not  found  to  be  unreasonable  or  unjostly  dls- 
criminatory,  but  In  view  of  readjustments  In  rates  from  the  west  to 
points  in  North  Carolina  and  in  South  Carolina  and  the  establishment 
to  such  points  of  rates  on  grain  and  grain  products  and  on  flour  lower 
than  the  class  rates,  the  carriers  will  be  expected  to  establish  correspond- 
ing rates  on  those  commodities  to  Danville. 

2.  Rate  of  $2.20  per  net  ton  for  the  transportation  of  bituminous  coal  to  Danville 
from  mines  in  the  Pocahontas  fl^ds  of  West  Virginia  found  to  be  unrea- 
sonable  and  rate  of  $2M  prescribed  for  the  future. 

E.  Walton  Bravm^  Charles  Conradisj  and  Arthur  B.  Hayes  for 
complainants. 
B.  Walton  Moore  and  Charles  Z>.  Drayton  for  defendants. 

Repobt  op  thb  Comkission. 

Clements,  Commissioner: 

In  this  complaint,  brought  by  the  city  and  a  number  of  the  com- 
mercial and  manufacturing  interests  of  Danville,  Ya.,  it  is  alleged 
that  the  present  adjustment  of  rates  between  DanviUe  and  points  in 
the  west,  east,  and  south  is  unreasonable  in  and  of  itself;  unjustly 
discriminatory  in  that  it  unduly  prefers  Lynchburg,  Richmond,  and 
Roanoke,  Va.,  and  in  some  instances  in  contravention  of  the  provi- 
sions of  the  fourth  section  of  the  act  to  regulate  commerce.  The  rates 
•n  coal  from  the  Pocahontas  and  other  West  Virginia  fields  to  Dan- 
ville are  specifically  challenged,  both  as  unreasonable  and  unjustly 
discriminatory,  and  will  be  considered  separately.    Reparation  ia 

asked. 

The  issues  in  this  case  are  substantially  the  same  as  those  in  Cit^ 
of  DanviUe  v.  8.  By.  Co.,  8  I.  C.  C,  409,  decided  February  17,  1900, 
in  which  the  Commission  held  that  rates  from  the  west,  east,  and 
south  might  properly  be  higher  to  Danville  than  to  Lynchburg  by 
not  more  than  certain  percentages — 10  per  cent  from  northern  and 
eastern  cities  and  from  New  Orleans,  and  15  per  cent  from  the  west 
The  petition  of  the  Commission  to  the  courts  for  the  enforcement  of 
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its  order  was  dismissed  upon  the  ground  that  in  the  absence  of  a 
showing  of  inherent  unreasonableness  in  the  rates  to  Danville  the 
existence  of  lower  rates  to  Lynchburg,  resulting  from  real  and  sub- 
stantial competition,  did  not  create  such  unjust  discrimination  as 
was  forbidden  by  the  act  117  Fed.,  741 ;  122  Fed.,  800.  The  present 
relationship  of  rates  is  substantially  the  same  as  that  in  effect  in 
1900. 

Norfolk,  Ya.  (or  points  in  its  immediate  vicinity),  is  the  eastern 
terminus  of  the  Chesapeake  &  Ohio  and  Norfolk  &  Western  railways, 
which  reach  Cincinnati,  Ohio,  and  other  points  in  central  freight 
association  territory,  and  of  the  Virginian  Bailway,  which  runs 
west  436  miles  to  Deepwater,  W.  Va.,  there  connecting  with  the 
Chesapeake  &  Ohio.  The  Chesapeake  &  Ohio  passes  through  Rich- 
mond and  Lynchburg,  points  85  and  204  miles,  respectively,  west 
of  Norfolk,  and  the  Norfolk  &  Western  passes  through  Ljrnchburg 
and  Koanoke,  the  latter  being  243  miles  west  of  Norfolk  and  served 
from  that  point  also  by  the  Virginian  Railway.  The  Southern 
Bailway,  the  only  southeastern  carrier  extending  north  of  the  points 
named,  has  a  line  from  Washington,  D.  C,  through  Lynchburg 
and  I>anville  (174  and  240  miles,  respectively,  south  thereof)  to 
Atlanta  and  other  points  in  the  south  and  in  connection  with  the 
Cincinnati,  New  Orleans  &  Texas  Pacific,  which  it  controls,  to 
Cincinnati  and  Louisville.  The  Southern  also  has  lines  from  Dan- 
viUe,  which  is  a  few  miles  north  of  the  Virginia-North  Carolina 
state  line,  east  to  Norfolk,  207  miles,  and  northeast  to  West  Point, 
Va.,  the  latter  line  passing  through  Richmond,  141  miles  from 
DanviUe.  Richmond  is  the  southern  terminus  of  the  Richmond, 
Fredericksburg  &  Potomac  Railroad,  the  direct  line  to  Washington, 
and  one  of  the  northern  termini  of  the  Seaboard  Air  Line  and 
Atlantic  Coast  Line  railways.  Danville  is  served  also  by  the  Dan- 
ville &  Western  Railway,  a  line  running  west  therefrom  to  Stuart, 
Va.,  and  connecting  at  Koehler,  Va.,  47  miles  from  Danville,  with 
the  Winston-Salem  division  of  the  Norfolk  &  Western.  This  line 
is  controlled  by  the  Southern  Railway. 

Danville  is  in  Carolina  territory,  which  includes  that  portion 
of  Virginia,  the  Carolinas  and  Georgia  lying  south  of  the  main  line 
of  the  Norfolk  A  Western  from  Norfolk  to  Roanoke,  thence  to 
Bristol,  Tenn.-Va.,  and  north  of  a  line  from  Atlanta,  Ga.,  through 
Augusta,  (Ja.,  to  Charleston,  S.  C.  This  territory  is  served  primarily 
by  north  and  south  lines,  differing  in  that  respect  from  tnmk  line 
territory,  in  which,  due  to  the  influence  of  strong  east  and  west 
lines,  the  points  alleged  to  be  unduly  preferred,  hereinafter  referred 
to  as  the  Virginia  cities,  are  grouped. 
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The  class  rates,  in  cents  per  100  pounds,  in  effect  to  Danville  from 
various  important  points  in  the  west,  east,  and  south  are  as  follows: 
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The  class  rates  in  effect  to  the  Virginia  cities  from  the  same  points 
on  the  date  of  hearing  were  as  follows: 
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Effective  in  February,  1915,  rates  from  points  in  central  freight 
and  trunk  line  association  territories  to  the  Virginia  cities  were  in- 
creased, approval  having  been  given  by  tlie  Commission  in  its  report 
upon  supplemental  hearing  in  The  Five  Per  Cent  case^  32  I.  C.  C, 
325,  and  the  current  rates  are  as  follows: 
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The  short-line  mileages  from  the  points  of  origin  named  to  Dan- 
ville and  to  Lynchburg,  the  latter  being  the  Virginia  city  generally 
used  by  complainants  for  comparative  purposes,  are  as  follows:  . 


• 

From^ 

ToDaiiTlUe. 

• 

ToLyndi- 
barf. 

• 

CinrfnTwtl.  ,  ^ . * ....... .  ...  ...................................  . .  ..... ^ . 
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400 
.       902 
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New  York. 
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Ntw  OrlMiis . . .  X . . . 
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From  the  west  the  short  line  to  Lynchburg  is  the  Chesapeake  & 
Ohio,  which  from  Louisville  is  187  and  from  Cincinnati  272  miles 
shorter  than  the  route  of  the  Southern  Railway  through  North  Caro- 
lina. The  short  route  to  Danville  is  via  Lynchburg,  the  route  of 
the  Southern  being  longer  from  Louisville  by  55  miles  and  from 
Cincinnati  by  140  miles.  The  latter  carrier  has  made  arrangements, 
however,  to  deliver  to  the  Chesapeake  &  Ohio  at  Lexington,  Ky., 
trafSc  originating  on  its  lines  in  the  west  and  destined  to  the 
Vir^nia  cities,  thus  practically  retiring  from  this  traffic  as  a  deliver- 
ing line.  It  has  not  actively  engaged  in  export  traffic  from  the  west 
to  Norfolk  for  about  two  years,  and  for  some  time  has  not  solicited  or 
handled  in  any  quantity  traffic  from  the  west  to  the  Virginia  cities. 

From  New  Orleans  the  short-line  rail  route  to  Ljmchburg  is  via 
Chattanooga,  Tenn.,  and  Bristol,  Tenn.-Va.,  this  route  (of  which 
the  Southern  is  a  link)  being  22  miles  shorter  than  the  route  via 
Atlanta  and  the  Southern  beyond.  The  latter  is  the  short  route  to 
Danville.  The  testimony  indicates,  as  will  be  explained  hereinafter, 
that  the  rail  rate-making  routes  to  Lynchburg  are  those  formed  by 
the  Illinois  Central  or  other  New  Orleans  lines  in  connection  with 
the  Chesapeake  A  Ohio  or  Norfolk  *  Western.  The  distance  to 
Lynchburg  via  the  Illinois  Central  and  Chesapeake  &  Ohio  is  1,320 
miles. 

From  eastern  port  cities  and  intei^or  eastern  points  the  majority 
of  the  traffic  to  Carolina  territory  moves  by  the  rail-and-water 
routes.  The  Southern  participates  in  this  traffic  via  its  lines  from 
Norfolk,  but  it  is  stated  that  it  has  never  solicited,  and  has  now  made 
arrangements  to  withdraw  from,  rail-and-water  traffic  to  the  Virginia 
cities,  except  from  Baltimore  and  contiguous  points  in  connection 
with  the  route  of  the  Chesapeake  Steamship  Company  to  West 
Point,  Va.,  its  own  line  to  Bichmond,  and  the  Chesapeake  &  Ohio 
beyond.  From  New  York  and  the  east  generally  the  short  rail  line  to 
both  Lynchburg  and  Danville  is  over  the  Southern  from  Washington. 
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In  the  adjustment  of  rates  from  the  Buffalo-Pittsburgh  zone  and 
points  west  thereof  to  the  Atlantic  seaboard  the  basic  rate  is  that 
from  Chicago  to  New  York,  other  points  in  the  west  taking  percent- 
ages thereof  and  rates  to  other  eastern  ports  being  made  differen- 
tials higher  or  lower  than  the  New  York  rates.  Norfolk  has  for  a 
number  of  years  ^ken  the  same  rates  as  Baltimore,  the  causes  lead- 
ing to  the  present  adjustment  being  stated  as  follows  in  the  report 
in  the  former  Danville  case: 

*  *  *  The  Baltimore  rate,  owing  to  various  competitive  influences,  was, 
previous  to  the  construction  of  the  Chesapeake  &  Ohio  Railway,  an  extremely 
low  rate.  We  find  from  the  testimony  in  this  case  that  the  Chesapeake  &  Ohio 
determined  to  place  Richmond  and  Norfolk  upon  an  equality  with  Baltimore 
in  the  matter  of  rates,  and  that  subsequently,  upon  the  passage  of  the  inter- 
state commerce  act,  it  so  interpreted  the  4th  section  of  that  act  as  to  give  to 
•all  intermediate  points  as  low  a  rate  as  the  more  distant  point  When  the 
Norfolk  &  Western  entered  Richmond,  Lynchburg,  and  Norfolk  it  found  this 
relation  in  rates  In  efTect,  and  that  relation  has  ever  since  been  maintained. 
The  Southern  was  the  last  competitor  to  enter  this  territory,  and  we  find  upon 
the  testimony  of  Mr.  Culp,  its  traffic  manager,  that  the  policy  of  that  Une  has 
been  to  meet  at  Richmond,  Ljmchburg,  and  Norfolk  the  rates  made  by  other 
linea 

We  do  not  find,  as  claimed  by  the  Southern  Railway,  that  the  Baltimore 
rate  has  fixed  the  Richmond  and  Norfolk  rate.  Upon  the  other  hand,  tliese 
two  rates  have  mutually  interacted  the  one  upon  the  other,  and  while  the 
Baltimore  rate  has  been  subject  to  reductions  by  infinences  from  the  north  ai 
well  as  from  the  south,  we  think  that  the  Norfolk  rate  may  have  operated  to 
reduce  the  Baltimore  rate  quite  as  frequently  as  the  reverse.  Neither  do  we 
find,  as  claimed  by  this  same  defendant,  that  the  Chesapeake  &  Ohio  has  been 
responsible  all  along  for  the  Richmond,  Lynchburg,  and  Norfolk  rates,  and  that 
the  Norfolk  &  Western,  upon  entering  the  field,  and  subsequently  the  South- 
ern, have  simply  met  those  rates.  These  three  lines  of  railway  are  in  com- 
petition for  -this  business,  and  there  is  no  evidence  which  satisfies  us  that  any 
one  of  them  has  been  in  the  past,  or  will  be  in  the  future,  entirely  responsible 
for  fluctuations  in  the  competitive  rates. 

Cincinnati  is  an  87  and  Louisville  is  a  100  per  cent  point  in  the 
trunk  line  adjustment,  but  to  the  Virginia  cities  the  lines  from  Louis- 
viUe  have  established  therefrom  the  same  rates  as  are  applicable 
from  Cincinnati.  The  first-class  rate  from  Chicago  to  New  York 
prior  to  the  recent  general  increase  was  75  cents  per  100  poimds,  and 
that  to  Baltimore  (and  consequently  to  Norfolk  and  the  other  Vir- 
ginia cities),  72  cents.  The  first-class  rates  from  Cincinnati  and 
Louisville  were  accordingly  65  cents  to  New  York  and  62  cents  to 
Baltimore  and  the  Virginia  cities. 

The  testimony  is  that  on  traffic  from  Chicago  to  the  Virginia  cities 
the  Chicago-Cincinnati  lines  generally  demanded  as  a  division  their 
full  locals  to  Cincinnati  (40,  34,  25, 17,  15,  and  12),  and  in  order  for 
the  Cincinnati-Norfolk  lines  to  participate  in  traffic  to  Norfolk  at 
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an  equality  of  rates  with  Baltimore  it  was  necessary  for  them  to  es- 
tablish proportionals  equal  to  the  difference  between  the  Chicago- 
Baltimore  and  the  Chicago-Cincinnati  rates  as  follows :  82,  28, 22, 15, 
12,  and  10 ;  these  proportionals  being  applicable  to  traffic  to  all  of  the 
Virginia  cities  and  through  Louisville  as  well  as  Cincinnati. 

Class  rates  from  Cincinnati  and  Louisville  to  Danville  are  made 
by  combination  of  the  proportionals  referred  to  between  Cincinnati 
or  Louisville  and  Lynchburg  and  the  local  rates  of  the  Southern 
Railway,  which  are  published  also  as  proportionals,  beyond,  the  lat- 
ter being  as  follows:  86,  28,  23,  18,  16,  11,  9,  12, 12,  9,  16,  18,  and  24» 
From  Chicago  the  lines  to  the  Virginia  cities  publish  proportionals 
applicable  on  traffic  to  points  in  Carolina  territory  on  a  scale  of  67 
cents  fii-st  class,  and  these  added  to  the  local  rates  of  the  Southern 
result  in  rates  to  Danville  higher  by  31  cents,  first  class,  than  the 
former  Ljmchburg  rates  and  lower  by  5  cents,  first  class,  than  the 
former  combination  on  Lynchburg.  Bates  to  Danville  are  now 
higher  by  27.2  cents  first  class  than  those  to  Lynchburg  and  lower 
by  8.8  cents  first  class  than  full  combination  on  that  point.  The  pro- 
portionals from  Chicago  to  Lynchburg  were  made  by  the  addition 
of  the  Cincinnati  to  Virginia  cities  proportionals  and  differentials 
to  Cincinnati  somewhat  lower  than  the  local  rates.  Bates  to  Dan- 
ville from  St  Louis,  a  117  per  cent  point  in  the  trunk  line  adjust- 
ment, are  higher  than  those  from  Cincinnati  or  Louisville  by  the 
following  differentials:  88, 29,  22, 15, 18, 10,  9, 12,  9,  7, 18, 15,  and  18. 

Rates  from  the  Buffalo-Pittsburgh  zone  to  the  Virginia  cities  are 
the  same  as  the  rates  from  the  Columbus,  Ohio,  zone  to  Baltimore,  it 
being  stated  that  the  trunk  lines  not  feeling  justified  in  extending  to 
the  Virginia  cities  the  rate  to  Baltimore  from  Pittsburgh  published 
thereto  the  rate  from  the  next  zone  west.  To  Carolina  territory, 
however,  rates  from. Pittsburgh  are  made  by  the  use  of  arbitrariet 
or  specifics  to  the  Virginia  cities  generaUy  lower  than  the  local  rates 
in  effect  prior  to  the  recent  general  increase,  to  which  are  added  the 
local  rates  of  the  Southern  beyond. 

From  the  west  through  class  rates  to  Danville  are  governed  by  the 
southern  classification,  whereas  those  to  the  Virginia  cities  are  gov- 
erned by  the  official  classification,  the  difference  in  ratings  resulting 
in  some  cases  in  rates  to  Danville  equal  to  or  even  lower  than  those 
to  Lynchburg.  To  illustrate,  certain  classes  of  furniture  are  rated 
second  class  in  official  and  third  class  in  southern  classification,  the 
rates  on  the  respective  classes  from  Cincinnati  being  56.4  cents  to 
Lynchburg  and  45  cents  to  Danville.  A  number  of  instances  of 
this  kind  are  cited,  but  the  record  does  not  contain  any  definite 
statement  of  the  extent  to  which  such  differences  exist. 
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The  differences  between  the  rates  on  the  numbered  classes  to  Dan- 
Tille  and  Lynchburg  from  Cincinnati,  Louisville,  and  Chicago  are 
now  as  follows : 


Claas 12  8  4  5         0 

From  Cincinnati 

From  Louisville 

From  Chicago 27.2    20.7     17.6    14.2    12.6    7.7 


j    2.4     '0.4      2.3      4.0      3.6    1.1 


Due,  however,  to  the  differences  in  rating  under  the  two  classifica- 
tions, the  establishment  of  commodity  rates  and  other  causes  the 
aboVe  are  not  accurate  measures  of  the  differences  in  rates  actually 
paid  to  the  two  points.  For  instance,  on  grain  from  Chicago,  Dan- 
ville pays  26.2  cents  per  100  pounds,  or  full  combination  of  17.2  cents 
to  Ljmchburg  and  the  class  D  rate  of  9  cents  beyond.  From  Cincin- 
nati the  rate  on  this  commodity  to  Danville  is  the  class  D  rate  of  20 
cents,  while  to  Lynchburg  there  is  a  commodity  rate  of  14.9  cents. 
From  Hillsdale,  Mich.,  the  rate  on  flour  to  Danville  is  28.4  cents  per 
100  pounds,  constructed  16.4  cents  to  Lynchburg  and  the  local  dass 
F  rate  of  12  cents  beyond.  From  Zanesville,  Ohio,  the  rate  on  agri- 
cultural implements  to  Danville  is  also  full  combination  on  Lynch- 
burg, 32.3  cents,  using  the  sixth-class  rate  of  11  cents  from  the  basing 
point.  From  Pittsburgh  the  rate  to  Danville  on  iron  and  steel  arti- 
cles, which  constitute  the  greater  portion  of  the  traffic,  is  29^  cents; 
to  Lynchburg  the  rate  has  been  increased  from  20  to  21.8  centa 
From  Grand  Rapids,  Mich.,  the  rate  on  furniture  rated  second  class 
in  official  classification  is  62.6  cents  to  Lynchburg,  while  to  Danville 
the  Cincinnati  combination  applies,  88.8  cents — 38.8  cents  to  Cincin- 
nati plus  the  third-class  rate  under  the  southern  classification  of  45 
cents.  From  Cincinnati  and  Louisville  to  Lynchburg  there  is  an 
any-quantity  conmiodity  rate  of  29  cents  per  100  pounds  on  unmanu- 
factured tobacco,  while  to  Danville  there  is  a  carload  rate  of  27| 
cents,  minimum  24,000  pounds,  and  a  less-than-carload  rate  of  80 
cents. 

No  through  class  rates  are  published  from  Danville  to  the  Ohio 
Biver  or  beyond,  westbound  traffic,  which  consists  largely  of  manu- 
factured articles,  moving  on  commodity  rates  higher  than  the  local 
rates  from  Lynchburg  by  certain  arbitraries  or  differentials.  On 
smoking  tobacco  and  cigarettes,  any  quantity,  the  rates  from  Danville 
are  20  cents  higher  than  the  Lyndiburg  rates,  or  77.6  and  82.8  cents 
to  Cincinnati  and  Chicago,  respectively,  the  arbitrary  stated  being 
16  cents  per  100  pounds  less  than  the  local  rate  from  Danville  to 
Lynchburg.  Prior  to  the  recent  general  increase  the  rates  on  cotton 
piece  goods  from  Danville  to  Cincinnati  and  Chicago  were  higher 
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than  corresponding  rates  from  Lynchburg  by  15  and  18  cents  per  100 
pounds,  respectively.  The  current  rates  from  Lynchburg,  however, 
have  been  increased  to  42  and  46.2  cents,  while  from  Danville  the 
rates  remain  55  and  61  cents,  respectively. 

From  eastern  port  cities  the  rail  carriers  meet  the  ocean  rates  to 
Norfolk,  and  there  are  no  differentials  between  routes  to  Lynchburg, 
the  rates  to  which  are  governed  by  the  trunk  line  adjustment  to  the 
west  There  are  differentials  at  Danville  in  favor  of  the  water-and- 
rail  routes  on  the  following  scale:  8,  6,  5,  4,  3,  and  2.  The  differ- 
entials at  points  south  thereof  are  on  a  scale  of  12  cents,  first  class. 

Rail-and-water  rates  to  Danville  were  made  by  the  addition  to 
the  Richmond  to  Danville  locals  (46,  38,  31,  21,  17,  and  14)  of 
differentials  lower  than  the  former  local  rates  from  Baltimore  to 
Bichmond  by  the  following  amounts:  9,  6,  5,  5,  4,  and  3.  Prior  to 
the  recent  general  increase  the  all-rail  rates  from  Baltimore  to 
Danville  were  therefore  equal  to  or  but  1  cent  per  100  pounds 
lower  than  the  full  combination  on  Richmond.  Rates  to  Danville 
from  New  York  are  higher  than  those  from  Baltimore  by  6  cents  on 
the  first  three  and  4  cents  on  the  other  numbered  classes. 

From  Atlanta  the  rates  to  Danville  are  generally  the  same  as  or 
somewhat  lower  than  those  to  the  Virginia  cities.  From  New  Orleans 
the  rail  rates  to  Norfolk,  which  are  carried  to  the  other  Virginia 
cities,  due  to  the  handling  of  New  Orleans  traffic  by  the  lines  from 
Norfolk  to  the  west  in  connection  with  the  Illinois  Central  and 
other  New  Orleans  lines,  are  made  with  relation  to  the  ocean  rates, 
«nly  a  few  of  which,  however,  appear  of  record.  The  basis  from 
New  Orleans  to  Danville  is  2  cents  over  Greensboro,  N.  C.,  with 
combination  on  the  Virginia  cities  as  maxima ;  consequently  the  Dan- 
ville rates  are  generally  higher  than  those  to  the  more  distant 
Virginia  cities  and  sometimes  lower  than  those  to  Greensboro.  The 
ocean  rates  on  molasses  from  New  Orleans  are  24  cents  to  Norfolk 
and  Richmond  and  25  cents  to  Lynchburg.  The  rail  carriers  estab- 
lished at  Norfolk  and  extended  to  the  other  Virginia  cities  a  rate  of 
80  cents,  any  quantity,  on  molasses,  and  the  local  rate  from  Lynch- 
burg to  Danville  is  16  cents.  The  Greensboro  rates  are  44  cents, 
carloads,  and  47  cents,  less  than  carloads. 

To  New  Orleans  the  Virginia  cities  rates  are  generally  carried 
as  maxima  from  Carolina  territory,  this  adjustment  being  due,  it 
is  stated,  to  the  desire  of  the  carriers  to  enable  manufacturers  in 
Carolina  territory  to  market  their  products  in  the  south  in  com- 
petition with  manufacturers  in  other  sections  of  the  country. 

It  is  stated  in  complainants'  brief  that  they  are  ^^  more  concerned 
in  securing  a  general  order  from  the  Commission  which  will  neces- 
sarily apply  to  all  Danville  rates  from  and  to  all  stHrtions  of  the 
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country  than  an  order  changing  rates  on  particular  articles  from 
or  to  specific  points  of  origin  or  destination,  although  an  order  as  to 
specific  commodities  may  appear  advisable  " ;  also  that  "  it  would  be 
manifestly  impossible  for  an  order  or  decree  to  go  further  than  to 
be  somewhat  general  in  its  terms  and  acting  upon  the  system  of 
rate  making  as  affecting  the  great  majority  of  rates."  It,  in  fact, 
would  be  impracticable  for  the  Commission,  upon  the  record  before 
it,  which  deals  with  the  Danville  rate  situation  generally,  to  pass 
specifically  upon  any  substantial  number  of  the  individual  rates 
cited  by  complainants,  whose  idea  appears  to  be  to  secure  a  change 
in  the  relationship  in  rates  between  Lynchburg  and  Danville,  rates 
to  the  latter  not  to  be  more  than  a  certain  per  cent  higher  than  those 
to  the  former  or  to  be  a  certain  per  cent  less  than  the  full  combina- 
tion on  Lynchburg.  The  rates  in  which  complainants  are  principally 
interested  are  those  on  the  staple  commodities  handled  by  jobbing 
houses,  it  being  their  desire  to  increase  the  territory  in  which  they 
can  compete  with  Lynchburg  and  the  other  Virginia  cities. 

There  was  considerable  testimony  as  to  the  disadvantage  under 
which  Danville  is  laboring,  it  being  contended  that  it  can  compete 
with  Lynchburg  in  but  a  very  limited  territory  to  the  north  of 
Danville  and  to  the  south  thereof  for  a  distance  of  only  about  150 
miles,  beyond  which  Lynchburg  has  an  advantage,  due  to  the  fact 
that  the  combination  of  the  rates  into  and  out  of  that  point  is  lower 
than  a  similar  combination  on  Danville.  There  has  been  some 
modification  of  this,  of  course,  due  to  the  recent  general  in- 
crease in  rates  to  Ljmchburg.  There  was  also  testimony  as  to  the 
inability  of  Danville  to  secure  the  location  there  of  factories, 
due,  it  is  contended,  to  the  more  favorable  adjustment  enjoyed  by 
the  Virginia  cities,  and  it  is  pointed  out  that  while  the  amount  now 
invested  in  manufacturing  in  Danville  is  large,  comparing  favorably 
with  that  invested  at  Lynchburg,  about  90  per  cent  of  it  is  in  one 
cotton-milling  concern,  which  is  not  a  party  to  this  proceeding. 

The  adjustment  of  rates  from  the  west  to  Carolina  territory  has 
been  the  source  of  much  controversy  and  has  been  considered  by  the 
Commission  in  a  number  of  cases.  Subsequent  to  the  hearing  in  this 
case  the  carriers  made  general  readjustments  to  points  both  in  North 
and  South  Carolina,  under  which  through  rates  from  the  west  are 
made  by  the  addition  to  the  proportional  rates  to  the  basing  points  of 
proportionals  substantially  lower  than  the  local  scale.  For  instance, 
to  Greensboro,  N.  C,  a  point  on  the  Southern  Railway,  to  which  Dan- 
ville is  intermediate  and  48  miles  less  distant  from  Lynchburg,  the 
reductions  amount  to  11,  8,  8,  6,  6,  4,  3,  3, 4,  4,  6,  5,  and  6,  the  propor- 
tionals from  Lynchburg  being  50,  48,  34,  26,  22, 17, 14,  19,  17,  14,  23, 
27,  and  34.    In  addition  commodity  rates  have  been  established  on 
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certain  staple  articles,  the  rates  from  Cincinnati  and  Louisville  on 
grain  and  grain  products  generally  being  1  cent  per  100  pounds  louver 
than  the  class  D  rates,  and  those  on  flour  4  cents  per  barrel  lower 
than  the  class  F  rates.  Class  and  commodity  rates  from  Evansville, 
Cairo,  St.  Louis,  Memphis,  and  Nashville  are  differentials  over  or 
under  the  rates  from  Cincinnati  and  Louisville.  These  readjust- 
ments resulted  in  slight  increases  in  discrimination  against  certain 
intermediate  points  on  the  more  circuitous  routes  through  Knoxville 
and  Asheville,  but  there  are  no  deviations  on  the  routes  through  the 
Virginia  cities.  Authority  to  establish  the  reduced  rates  via  the 
longer  routes  was  granted  by  the  Commission,  the  rates  to  North 
Carolina  being  discused  in  Rates  to  North  Carolina,  29  I.  C.  C,  550. 

Subsequent  to  the  establishment  of  the  rates  in  question  the  Cor- 
poration Commission  of  the  State  of  North  Carolina  requested  the 
Commission  to  dismiss  a  complaint  filed  by  it,  in  which  was  chal- 
lenged the  reasonableness  of  class  and  commodity  rates  to  Greens- 
boro from  points  in  central  freight  association  territory  and  from 
Lynchburg,  whereupon  the  complaint  was  dismissed.  The  Odell 
Hardware  Company,  of  Greensboro,  had  filed  a  substantially  similar 
complaint  and  intervening  petitions  had  been  filed  on  behalf  of  sev- 
eral other  North  Carolina  points  which  desired  to  secure  the  benefit 
of  any  reductions  which  might  be  ordered,  and  hearing  was  had  and 
decision  rendered  thereon,  the  finding  of  the  Commission  being  that 
the  rates  to  Greensboro  and  the  other  points  involved  from  the  Ohio 
Eiver  crossings,  from  points  in  central  freighc  association,  Buffalo- 
Pittsburgh,  and  eastern  seaboard  territories,  and  from  Lynchburg 
were  not  shown  to  be  unreasonable  or  unjustly  discriminatory.  Cor- 
f  oration  Commission  of  North  Carolina  v.  S.  By,  Co,,  33  I.  C.  C,  487. 

The  present  class  rates  from  Cincinnati  and  Louisville  to  Greens- 
boro are  82,  71,  56,  41,  34,  27,  24,  34,  28,  25,  37,  39,  and  56,  and  exceed 
the  Danville  rates  by  the  following  amounts:  14, 15, 11,  8,  6,  6,  5,  7,  6, 
5,  7,  9,  and  10. 

As  hereinbefore  stated,  Greensboro's  rates  are  made  by  the  use  of 
proportionals  from  Lynchburg,  while  Danville's  rates  are  made  by 
the  use  of  the  local  rates  from  the  same  point  prescribed  by  the 
state  commission,  but  it  should  be  borne  in  mind  that  it  is  the  reason- 
ableness of  the  total  rates  and  not  of  any  portion  thereof  which  is 
challenged,  and  that  should  proportionals  be  established  from  Lynch- 
burg to  Danville  the  result  would  be  rates  to  the  latter  points  from 
the  Ohio  River  crossings  lower  than  are  in  effect  to  Lynchburg,  for 
which  there  is  no  justification.  As  a  matter  of  fact,  complainants 
do  not  contend  that  Danville  should  have  as  low  rates  from  the  west 
as  Lynchburg. 
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Upon  consideration  of  all  of  the  facts  of  record  we  are  of  opinion 
that  the  rates  to  Danville  from  the  west  have  not  been  shown  to  be 
unreasonable  and  that  the  present  adjustment  from  that  section  does 
not  subject  Danville  to  imdue  prejudice  or  disadvantage  or  the  Vir- 
ginia cities  to  undue  preference  or  advantage.  We  are  of  opinion, 
however,  in  view  of  the  readjustment  to  Carolina  points  and  the 
establishment  from  Cincinnati  and  Louisville  and  related  points  of 
commodity  rates  on  those  articles  generally  lower  than  the  class  rates, 
that  Danville  should  be  given  rates  from  Cincinnati  and  Louisville 
on  grain  and  grain  products  1  cent  per  100  pounds  lower  than  the 
class  D  rate  and  on  flour  4  cents  per  barrel  lower  than  the  class  F 
rate,  with  rates  from  the  other  crossings  referred  to  above  on  the 
same  relationship  as  exists  between  said  crossings  in  rates  on  these 
commodities  to  Greensboro.  In  view  of  the  fact  that  the  North  Caro- 
lina readjustment  was  not  brought  in  issue  by  the  complaint,  we  will 
not  make  an  order  covering  these  grain  and  flour  rates,  but  the  car- 
riers will  be  expected  to  establish  them  within  60  days  from  the  serv- 
ice of  this  report,  failing  which  the  complainants  may  take  appro- 
priate steps  to  bring  the  matter  before  us. 

From  the  east  Lynchburg  has  the  benefit  of  location,  being  66 
miles  nearer  than  Danville  by  the  all-rail  short-line  route,  and  being 
served  by  strong  lines  from  the  seaboard  to  the  west  which  do  not 
maintain  lower  rates  via  rail  and  water  than  via  all  rail,  and  this, 
together  with  the  better  operating  conditions  and  greater  density  of 
traffic  over  the  lines  from  Norfolk  to  Ljmchburg,  nullifies  to  a  great 
extent  the  effect  of  the  practical  equality  of  distance  to  the  two  points 
from  the  port  named. 

As  a  result  of  water  competition  and  the  extension  to  the  inter- 
mediate points  on  the  lines  to  the  west  of  the  all-rail  rates  to  Nor- 
folk, Lynchburg  has  lower  rates  from  New  Orleans  than  Danville, 
an  intermediate  point.  The  justification  for  the  difference  between 
the  rates  to  the  two  points  can  be  determined  more  satisfactorily 
upon  the  applications  filed  by  the  carriers  in  accordance  with  the 
requirements  of  the  amended  fourth  section. 

Upon  consideration  of  the  facts  of  record  we  are  of  opinion  that 
the  general  adjustment  of  rates  from  the  east  or  south  has  not  been 
shown  to  be  unreasonable  or  to  result  in  undue  prejudice  or  disad- 
vantage to  Danville  or  shippers  located  at  that  point  or  in  undue 
preference  to  the  Virginia  cities  or  shippers  located  there. 

RATES  ON  COAL. 

The  rates  on  coal  challenged  are  those  from  the  Pocahontas  and 
other  West  Virginia  fields  on  the  Norfolk  &  Western  Railway. 
Bluefield,  W.  Va.,  a  point  160  miles  west  of  Lynchburg,  is  the  assem- 
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bling  point  for  coal  from  the  Pocahontas,  Clinch  Valley,  and  Tug 
River  districts,  from  which  the  rates  are  $1.50  to  Lynchburg  and 
$2.20  per  net  ton  to  Danville.  The  approximate  average  haul  from 
these  districts  to  Lynchburg  is  205  miles,  and  to  Danville  271  miles 
via  Lynchburg  and  the  Southern  and  259  miles  via  Koehler,  Va.,  and 
the  Danville  &  Western. 

The  rate  from  the  districts  named  to  Roanoke,  55  miles  west  of 
L3rnchburg,  is  $1.30  per  ton,  and  to  points  east  of  that  the  rate  of 
$1.50  is  blanketed  to  and  including  Norfolk.  Except  for  a  few 
stations  adjacent  thereto,  rates  to  points  on  the  Southern  Railway 
south  of  Lynchburg  are  blanketed — $2  to  stations  within  40  miles 
of  Lynchburg;  $2.20  to  stations  farther  distant  to  and  including 
Danville ;  and  $2.30  to  stations  south  of  the  latter  point  to  and  in- 
cluding Greensboro.  In  Board  of  Trade  of  Winston-Salem^  N.  C,  v. 
A^.  c6  W.  Ry.  Co.^  20  I.  C.  C,  146,  the  Ccwnmission  considered  the 
rates  from  the  districts  named  to  Winston-Salem,  N.  C.,  and  Mar- 
tinsville, Va.,  the  former  being  the  terminus  of  and  the  latter  a 
point  62  miles  south  of  Roanoke  on  a  branch  of  the  Norfolk  & 
Western  Railway  running  south  from  that  point  122  miles.  Those 
rates  were  $2.10  and  $2  per  ton,  respectively,  the  former  having  been 
prescribed  by  the  Commission  in  Board  of  Trade  of  Winston-Salem^ 
N.  C,  V.  N.  <6  W.  Ry,  Co.^  16  I.  C.  C,  12,  and  the  Commission  pre- 
scribed a  rate  of  $1.80  to  Martinsville.  This  rate  is  now  carried  to 
intermediate  stations  on  the  branch  line  except  those  within  a  few 
miles  of  Roanoke,  which  take  somewhat  lower  rates.  The  rate  of 
$2.10  is  carried  to  stations  intermediate  Martinsville  and  Winston- 
Salem.  The  rate  to  Danville  A  Western  stations  intermediate 
Koehler,  which  is  about  four  miles  from  Martinsville,  and  Danville 
is  $2.20.  Prior  to  May  24,  1909,  on  which  date  the  rate  to  Winston- 
Salem  was  reduced  pursuant  to  order  of  the  Commission  in  the 
first  Winston-Salem  case,  the  rate  to  Danville  was  $2.30  per  ton. 

The  average  ton-mile  earnings  on  coal  moving  to  Danville  via 
Lynchburg  are  8.1  mills;  the  car-mile  earnings  on  a  car  of  50-ton 
capacity  40J  cents;  the  earnings  on  a  car  of  the  size  stated  $110.  The 
average  assembling  haul  from  the  three  districts  to  Bluefield  was 
found  in  the  last-cited  Winston-Salem  case  to  be  45  miles. 

Upon  consideration  of  the  facts  of  record  we  are  of  opinion  that 
the  rate  of  $2.20  per  ton  to  Danville  is  unreasonable  to  the  extent 
it  exceeds  $2.10  per  ton,  and  the  latter  will  be  prescribed  as  the  maxi- 
mum for  the  statutory  period. 

We  are  not  of  opinion  that  reparation  should  be  awarded* 
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Proposed  cancellations  of  existing  allowances  for  elevation  at  Kansas  City,  Mo., 
and  other  points,  of  grain  and  seeds,  when  not  for  export,  destined  to  all 
points  west  and  southwest  of  the  Missouri  River  and  in  Louisiana  west  of 
the  Mississippi  River  found  to  be  justified. 

H.  G.  Herbel  and  F.  6.  Wright  for  Missouri  Pacific  Railway 
Company ;  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company ; 
and  Texas  &  Pacific  Railway  Company. 

T.  J.  Norton  and  J.  L,  Coleman  for  Atchison,  Topeka  &  Santa 
Fe  Railway  Company. 

C.  S,  Burg  for  Missouri,  Kansas  &  Texas  Railway  Company. 

J.  M,  Souhy  for  Kansas  City  Southern  Railway  Company. 

Thomas  Bond  for  St.  Louis  &  San  Francisco  Raili'oad  Company 
and  receivers. 

E,  P.  Smith  for  Omaha  Grain  Exchange. 

W.  S.  Washer  for  Atchison  Board  of  Trade. 

Clyde  Taylor  and  R,  Z>.  Sangster  for  Board  of  Trade  of  Kansas 
City,  Mo. 

Charles  Rippin  for  Merchants  Exchange  of  St.  Louis. 

H.  G.  Krake  for  Commerce  Club  of  St.  Joseph. 

R,  0,  McCormack  for  Fort  Worth  Freight  Bureau, 

Report  of  the  Commission. 

Hall,  Commissioner: 

The  tariflfs  under  suspension  in  this  proceeding  were  filed  by  a 
number  of  carriers  and  by  W.  A.  Poteet,  agent  for  other  carriers,  to 
become  eflFective  November  15,  1914,  and  later  dates.  Upon  pro- 
tests by  boards  of  trade  and  like  bodies  at  Kansas  City,  St.  Joseph, 
and  St.  Louis,  Mo. ;  Fort  Worth,  Tex. ;  Omaha,  Nebr. ;  and  Atchison, 
Kans.,  the  operation  of  these  tariflfs  has  been  suspended  until  Sep- 
tember 15,  1915. 

The  respondents  are  called  upon  to  justify  proposed  cancellations 

of  tariflf  provisions  for  payment  of  an  allowance  of  one-fourth  of  1 

cent  per  bushel  now  made  to  elevator  operators  at  St.  Louis,  Des 

Moines,  Iowa,  Fort  Worth,  Kansas  City,  Omaha,  and  other  points, 

.442  34  I.  c.  a 


GRAIN  ELEVATION  ALLOWANCES  AT   KANSAS  CITY.  443 

chiefly  in  the  Missouri  River  territory,  for  elevation  of  grain  and 
seeds  destined  to  all  points  west  and  southwest  of  the  Missouri 
River,  and  in  Louisiana  west  of  the  Mississippi  River.  Cancella- 
tions are  not  proposed  upon  shipments  to  the  Mississippi  River 
crossings  or  points  taking  the  same  rates,  or  to  points  east  thereof, 
or  upon  any  shipments  when  for  export,  for  the  reason  that  other 
carriers,  having  no  lines  west  of  the  Missouri  River,  propose  to  con- 
tinue their  allowances  upon  such  shipments  and  respondents  do  not 
wish  to  withdraw  fi'om  the  eastbound  or  export  traffic. 

No  provision  is  made,  either  by  the  suspended  schedules  or  by 
other  tariffs  on  file  with  the  Commission,  for  elevation  by  the  re- 
spondents in  lieu  of  the  elevation  by  operators  for  which  allowance 
is  made.  One  elevator  stop  and  one  track  stop,  and  a  further  stop 
for  milling  if  the  shipment  was  not  previously  milled,  are  allowed  by 
the  carriers.  Elevator  stops  under  tariff  definition  constitute  the 
delivery  of  shipment  en  route  to  final  destination  for  the  purpose  of 
milling,  cleaning,  clipping,  shelling,  sacking,  mixing,  grading,  dry- 
ing, or  storing,  after  which  outboimd  shipment  is  rebilled  within  a 
specified  time  to  a  destination  beyond.  Track  stops  constitute  the 
temporary  stopping  of  articles  specified,  en  route  to  first  or  final 
destination,  for  the  purpose  of  inspection,  weighing,  changing  con- 
signee, ownership,  or  destination,  without  disturbing  the  contents  in 
any  way  other  than  sampling,  after  which  the  car  is  forwarded  on 
original  waybill  within  a  named  time  limit,  except  as  rebilling  may 
be  required. 

Cancellations  are  proposed  by  the  respondents  in  order  to  conserve 
their  revenues,  and  because  it  is  felt  that  the  elevation  service  is  not 
properly  a  part  of  transportation.  Its  cost  to  respondents  is  large. 
Two  illustrations  will  suffice.  On  movements  of  grain  by  the  Mis- 
souri Pacific  system  to  all  destinations  during  April,  1914,  elevation 
allowances  amounted  to  $17,075.05.  Of  this  $8,696.77  was  paid  on 
grain  to  destinations  here  involved.  In  October,  1914,  these  pay- 
ments amounted  to  $5,537.80  and  $1,074.54,  respectively. 

The  history  of  elevation  allowances  may  be  read  in  the  decisions 
of  the  Commission  and  the  courts.  Matter  of  Allowances  to  Eleva- 
t^rs^  10  I.  C.  C,  309;  Allowances  to  Elevators  by  V.  P.  R,  R.  Co.^ 
12  I.  C.  C,  85;  City  Council  of  Atchison^  Kans.^  v.  M,  P,  Ry,  Co.^ 
12  I.  C.  C,  111,  254;  Allowances  to  Elevators  by  Union  Pacific  R.  R, 
Co.^  14  I.  C.  C,  315;  Traffic  Bureau^  Merchants^  Exchange^  v.  C,  B. 
rf*  Q.  R.  R.  Co.^  14  I.  C.  C,  317;  Interstate  Commerce  Commission  v. 
Diffenbaugh^  222  XJ.  S.,  42 ;  Union  Pa^nfic  R,  R.  Co.  v.  Updike  Grain 
Co.^  222  U.  S.,  215;  Traffic  Bureau,  Merchants''  Exchange^  v.  C,  B,  c6 
Q.  R.  R.  Co.,  22  I.  C.  C,  496;  and  In  re  Elevation  Allowances,  24 
I.  C.  C,  197.    They  originated  in  the  contract  made  in  1899  by  the 

84Laa 


J 


444  INTERSTATE  COMMBECE  COMMISSION  REPORTS. 

Union  Pacific  Eailroad  Company  with  Peavey  &  Company  at 
Omaha,  its  eastern  terminus,  to  enable  that  carrier  to  unload  grain 
into  elevators  there  and  thus  secure  prompt  release  of  its  cars.  Mat- 
ter of  Allowances  to  Elevators^  supra. 

Respondents  show  a  change  in  conditions  affecting  the  release  of 
equipment  since  elevation  allowances  were  first  paid,  and  urge  that 
there  is  no  longer  any  sufficient  reason  from  a  transportation  stand- 
point for  the  continuation  of  these  allowances.  These  changed  con- 
ditions relate  chiefly  to  free  interchange  of  cars  upon  through  move- 
ments, and.  were  referred  to  in  Traffic  Bureau^  Merchants^  Exchange^ 
V.  (7.,  B.  &  Q.  R.  R.  Co.,  14  I.  C.  C,  317,  at  page  323.  At  all  eleva- 
tion points  here  involved,  except  Fort  Worth,  the  allowances  are  paid 
by  the  carriers  of  outbound  shipments.  For  these  reasons  respond- 
ents urge  that  the  allowances  are  not  now  paid  to  release  equipment 
or  for  any  service  of  transportation.  They  are  characterized  as  pay- 
ments by  the  outboimd  carrier  to  attract  business  to  its  line. 

The  Commission  said  in  In  re  Elevation  Allowances,  supra,  at 
page  199 : 

There  are  two  kinds  of  elevation,  one  of  which  may  be  termed  transportation 
elevation,  consisting  of  the  passing  of  the  grain  through  an  elevator  for  the 
purpose  of  transferring  it  from  car  to  car  and  obtaining  its  weight,  and  com- 
mercial elevation,  which  involves  various  processes  in  the  treatment  of  the 
grain  itself,  like  cleaning,  mixing,  clipping,  drying,  etc.  The  first  sort  of  eleva- 
tion is  an  incident  to  the  transportation  of  the  grain,  the  second  to  the  mer- 
chandising of  the  grain. 

Bespondents  insist  that  the  elevation  in  question  is  commercial 
rather  than  transportation  elevation  as  thus  defined,  and  that  there 
is  little  occasion  for  transfer  of  grain  at  a  terminal  market.  Thus, 
if  a  carload  of  grain  is  destined  to  a  point  beyond  such  market, 
economy  of  transportation  requires  that  the  car  go  through  as  origi- 
nally loaded,  or,  if  for  storage  at  some  point  for  commercial  pur- 
poses, the  transportation  service  ends  at  the  elevator,  and  the  re- 
spondents have  no  further  control  over  the  shipment.  Stoppage  in 
transit  is  now  granted  on  many  articles,  such  as  sugar  and  apples, 
where  the  through  rate,  with  or  without  a  stop-over  charge,  is  pro- 
tected from  point  of  origin  to  final  destination;  but  in  these  instances 
the  carriers  do  not  pay  the  cost  of  unloading  into  the  warehouse  or 
reloading  into  the  cars.  It  is  the  general  rule  that  freight  in  car- 
loads is*  loaded  by  the  shipper  and  unloaded  by  the  consignee. 

The  foregoing  sunmiarizes  respondents'  justification  of  the  can- 
cellations here  proposed.  The  protestants  show  that  the  grain 
trafiic  to  southwestern  territory  is  an  important  part  of  their  aggre- 
gate business,  and  that  respondents  receive  certain  benefits  from 
elevation  for  which,  they  assert,  respondents  ought  to  pay,  such  as 
the  fixation  of  carload  weights,  the  prompt  release  of  inbound  cars, 
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and  a  maximum  loading  of  outbound  cars.  They  also  contend  that 
elevation  is  required  of  respondents  by  section  1  of  the  act,  and  that 
the  cancellations  would  result  in  unjust  discrimination. 

The  movement  of  grain  from  Missouri  River  points  to  the  south- 
western territory  here  involved  is  large.  From  Omaha  139,926  car- 
loads of  grain  were  moved  during  the  years  1912, 1913,  and  1914.  Of 
those  65,795,  or  about  40  per  cent,  moved  to  the  southwestern  terri- 
tory in  question.  Practically  all  points  in  the  Texas  groups  can  be 
reached  by  some  one  of  the  lines  out  of  Omaha,  and  at  these  points 
there  is  a  large  consumption  of  grain  produced  in  other  states.  The 
carload  shipments  of  grain  from  Kansas  City  to  Texas  points  for 
domestic  consumption  during  the  year  1914  amounted  to  1,383  cars 
of  wheat,  2,275  cars  of  com,  and  1,915  cars  of  oats.  For  the  year 
1913  these  shipments  were  1,320  cars  of  wheat,  1,711  cars  of  com, 
1,112  cars  of  oats.  At  St.  Joseph  one  of  the  elevators  received  eight 
to  ten  thousand  dollars  a  year  in  elevation  allowances.  Sixty  per  cent 
of  its  business  is  affected  by  the  proposed  cancellations. 

Itespondents  concede  that  some  benefits  are  received  by  them  from 
the  elevation  of  grain.  Cars  coming  in  from  country  stations  are 
frequently  loaded  to  less  than  capacity.  The  outbound  cars  can  be 
loaded  from  the  elevators  to  capacity.  So  also  the  carriers  are  fur- 
nished with  the  elevator  weights,  taken  on  hopper  scales,  based  upon 
which  they  assess  their  freight  charges,  thus  saving  the  time  and  ex- 
pense involved  in  weighing  cars  on  track  scales.  While  urging  that 
transfer  is  not  necessary  to  secure  correct  weights,  which  the  Com- 
mission has  found  to  be  true  at  St.  Louis,  Elevation  Allawancea  at 
St.  Louis  and  East  St.  Louis^  30  I.  C.  C,  696,  respondents  acknowl- 
edge that  it  is  of  advantage  to  all  interested  parties  to  have  weights 
certified  by  an  independent  agency  under  proper  supervision.  Grain 
is  bought  and  sold  on  elevator  weights,  which  are  therefore  a  neces- 
sity of  tlie  trade.  The  belief  is  general  that  they  are  more  accurate 
than  those  taken  on  track  scales,  and  prior  to  their  use  by  the  carrier 
variations  between  the  two  were  frequently  made  the  basis  of  claims 
against  the  carriers.  Elevator  weights  are  furnished  to  carriers  of 
inbound  as  well  as  of  outbound  shipments,  but  the  former  pay  no 
elevation  allowances  except  at  Fort  Worth.  Upon  inbound  tonnage 
the  charge  for  weighing  is  made  to  the  shipper. 

The  benefits  thus  received  and  recognized  by  the  respondents  are 
not,  however,  germane  to  the  issues  here  involved.  The  act  does 
not  require  freight  charges  upon  shipments  of  grain  to  be  assessed 
upon  elevator  weights.  The  weight  of  grain  transported  must  be 
determined  with  reasonable  accuracy  by  the  carriers  as  an  incident 
to  their  service  of  transportation.  They  must  provide  adequate 
facilities  for  weighing.     At  many  places  throughout  the  United 
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States  such  weighing  is  done  on  track  scales,  and  condemnation  of 
this  method  would  find  no  warrant  in  law.  If  carriers  choose  to 
adopt  the  elevator  weights,  where  ascertained,  in  preference  to 
track-scale  weights,  their  right  to  cancel  elevation  allowances  is  not 
affected  thereby  whether  or  not  the  carrier  has  paid  for  the  weighing. 
Protestants  rely  upon  the  decision  of  the  Supreme  Court  in  Inter- 
state Commerce  Commission  v.  Differibaugh^  supra.  In  that  case 
the  employment  of  a  company  operating  an  elevator  to  perform 
elevation  services  for  the  carrier  was  held  to  be  lawful.  Referring 
to  the  elevation  included  in  the  term  transportation  by  section  1 
of  the  act,  as  construed  in  that  case,  the  Commission  said: 

The  first  section  of  the  act  includes  in  the  term  transportation,  along  with 
the  elevation  and  transfer  in  transit  of  grain,  refrigeration,  storage,  handling. 
It  would  hardly  be  claimed  that  a  shipper  could  require  a  railroad  to  refrig- 
erate his  property  for  his  convenience  either  at  some  point  upon  the  line  of 
the  railroad  in  transit  or  at  the  end  of  the  haul.  Neither  would  it  be  claimed 
that  the  owner  could  at  will  demand  storage  either  in  transit  or  at  the  end  of 
the  route,  nor  that  the  railroad  was  by  the  terms  of  the  statute  compelled  to 
handle  carload  traffic  in  and  out  of  the  car.  The  meaning  of  the  first  section 
Is  clearly  to  impose  upon  the  carrier  the  duty  of  refrigerating,  storing,  ele- 
vating, transferring,  in  so  far  as  those  matters  are  properly  incidental  to  the 
transportation.  It  was  the  intent  of  Congress  to  compel  the  carrier  to  per- 
form to  the  full  its  transportation  service  in  all  its  essentials  and  to  put  that 
entire  service  within  the  jurisdiction  of  this  Commission,  to  the  end  that  un- 
reasonable and  discriminating  charges  might  be  prohibted.  We  are  of  the 
opinion  that  the  elevation  referred  to  by  the  Supreme  Court  is  not  commercial 
elevation,  but  that  transportation  elevation  which  Is  a  necessary  Incident  to 
the  handling  of  grain  from  the  field  to  the  consumer.  Traffic  Bureau,  Mer- 
chants Exchange,  v.  C,  B,  d  Q.  R.  R.  Co,,  22  I.  C.  C.  496,  at  502. 

• 

In  this  view  of  the  law  it  is  clear  that  the  decision  of  the  Supreme 
Court  in  the  Diffenbaugli  case  does  not  make  the  proposed  cancella- 
tions unlawful.  The  basis  and  scope  of  that  decision  are  expressed  in 
the  following  brief  quotation  from  the  opinion  of  the  court  at  page  47 : 

As  the  carrier  is  required  to  furnish  this  part  of  transportation  upon  request, 
he  could  not  be  required  to  do  it  at  his  own  expense,  and  there  is  nothing  to 
prevent  his  hiring  the  Instrumentality  instead  of  dwning  It. 

So  also  it  may  be  said  that  the  act  does  not  require  the  respondents 
to  hire  any  instrumentality  for  the  performance  of  a  transportation 
service.  The  right  of  a  carrier  itself  to  perform  the  full  duties  of 
transportation  is  clear.  Atchison^  Topeka  cfe  Santa Fe  Railway  Co.  v. 
United  States,  232  U.  S.,  199. 

This  the  protestants  acknowledge,  but  they  assert  that  the  respond- 
ents are  not  equipped,  particularly  at  Omaha,  for  rendering  the 
service  here  considered.  The  present  equipment  of  the  respondents 
can  not  affect  their  legal  right  in  this  matter.  It  may  be  assumed 
that  they  will  provide  whatever  equipment  may  be  necessary  for  such 
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transportation  services  as  the  requirements  of  their  traffic  make 
necessary. 

Respondents'  evidence  establishes  prima  facie  that,  in  general, 
under  present  conditions  elevation  is  not  a  necessary  incident  to  the 
transportation  involved  in  these  movements,  and  no  instance  was 
shown  in  which  it  is  necessary.  Their  evidence  upon  this  issue  has 
not  been  met  by  protestants,  whose  testimony  was  largely  directed 
to  considerations  not  germane.  It  is  clear  that  the  elevation  required 
of  carriers  by  section  1,  and  for  which,  if  rendered  by  an  elevator 
operator,  they  may  make  an  allowance  under  section  15,  is  such  eleva- 
tion as  is  reasonably  necessary  to  the  transportation  involved;  and 
that  carriers  are  not  required  by  the  act  to  furnish  elevation  desired 
by  the  shipper  for  a  commercial  reason,  but  may  permit  stops  in 
transit  for  such  elevation,  a  transit  service  which,  like  all  others,  is 
subject  to  regulation  by  the  Commission. 

It  is  not  shown  that  unjust  discrimination  will  result  from  the  fact 
that  some  allowances  are  to  be  canceled  while  others  remain.  If 
elevation  is  a  necessary  incident  to  the  transportation  of  grain 
destined  to  the  east  or  for  export,  then  there  is  not  such  a  similarity 
of  circumstances  and  conditions  between  that  movement  and  those 
here  involved  as  would  make  unjust  discrimination  possible.  If  this 
service  is  not  a  necessary  incident  to  the  transportation  eastbound 
or  for  export,  and  it  should  develop  m  the  future  that  unjust  dis- 
crimination exists,  such  discrimination  would  be  chargeable  to  the 
allowances  then  in  effect,  not  those  heve  sought  to  be  canceled. 

What  apparently  has  not  been  clearly  perceived  by  the  parties  in 
the  discussion  of  the  issues  now  before  us  is  that  the  cancellations  of 
elevation  allowances  here  proposed  do  not  affect  the  right  of  any 
shipper  to  secure  such  elevation  services  as  are  made  a  part  of  trans- 
portation by  section  1  of  the  act.  By  the  suspended  schedules  the 
employment  of  private  elevators  to  perform  such  services  upon  ship- 
ments to  certain  territories  is  proposed  to  be  discontinued,  but  the 
duty  of  the  carrier  to  provide  whatever  elevation  is  a  necessary  inci- 
dent to  the  transportation  of  any  shipment  remains.  This  duty  can 
not  be  withdrawn  from  the  public,  for  it  is  a  part  of  the  carrier's 
obligation  under  the  law.  That  there  are  no  tariffs  on  file  which 
prpvide  for  elevation  by  the  respondents  upon  shipments  of  grain  or 
seeds  to  the  territory  here  involved  does  not,  of  course,  preclude  the 
requirement  that  such  tariffs  be  filed  if  it  should  be  established  that 
elevation  is  a  necessary  incident  to  transportation  upon  a  particular 
movement. 

For  these  reasons  we  have  found  the  suspended  schedules  to  be 
justified,  and  an  order  will  be  entered  vacating  the  orders  of  suspen- 
sion. 
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No.  6114. 
GEORGE  M.  SPIEGLE  &  COMPANY  ET  AL. 

V, 

SOUTHERN  RAILWAY  COMPANY. 


Bubff^tted  October  9,  1914.    Decided  June  17,  1915. 


1.  Defendant's  rules  and  reguliitions  applicable  to  lumber  handled  In  transit  at 

Newport,  Tenn.,  not  found  unreasonable  or  unjustly  discriminatory. 
National  Canket  Co,  v.  fi.  Ry.  Co.,  31  I.  C.  C.  678,  citod  and  followed- 

2.  Charges  on  lumber  bought  by  complainants  at  points  between  Newport,  Tenn., 

and  Asheville,  N.  C,  shipped  to  Newport,  and  reshlpi)ed  from  the  latter 
point  under  transit  rates  through  Asheville  to  Virginia  dtles  and  east, 
not  found  unreasonable  or  unjustly  discriminatory. 

3.  Reparation  denied.    Complaint  dismissed. 

M.  C.  Rhone  for  complainants. 

R.  Walton  Moore  and  C,  J.  Rixey^  jr.^  for  defendant. 

Report  or  the  Commission. 

Haul,  Commissioner: 

Complainants  are  two  corporations  engaged  in  assembling,  assort- 
ing, dressing,  manufacturing,  and  shipping  lumber.  One  of  them, 
George  M.  Spiegle  &  Company,  has  its  place  of  business  at  Phila- 
delphia, Pa. ;  the  other,  the  McCabe  Lumber  Company,  at  Newport, 
Tenn.    Botli  are  owned  and  controlled  by  Gieorge  M.  Spiegle. 

In  substance,  complainants  charge  that  the  Southern  Railway  Com- 
pany, the  sole  defendant,  willfully  and  negligently  fails  to  keep 
posted  at  Newport  tariffs  naming  rates  on  lumber  to  and  from  that 
point;  that  defendant  frequently  changes  its  transit  rules  and  its 
rates  local  to  Newport,  in  order  to  avoid  the  effect  of  orders  of  this 
Commission,  thus  rendering  it  impossible  for  complainants  to  con- 
tract for  future  delivery  of  lumber  without  risk  of  great  loss;  that 
defendant  imposes  upon  shippers  at  Newport  rules  and  regulations 
governing  the  milling-in-transit  service  on  lumber  shipments,  and 
charges  for  '*  back-haul  ^  shipments  handled  there  in  transit,  which 
are  unreasonable  and  unjustly  discriminatory  against  complainants; 
that  the  minimum  charge  of  $6  per  car  for  such  milling  in  transit  is 
unreasonable  and  unlawful;  and  that  the  charging  and  collecting 
of  2  cents  per  100  pounds  on  all  lumber  which  arrived  at  Newport 
prior  to  January  15,  1913,  and  was  there  milled  in  transit  and  re- 
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diipped  from  Newport  after  that  date,  was  in  violation  of  our  order 
in  Spiegle  v.  S.  Ry.  Co.^  25  I.  C.  C,  71,  wherein  the  Southern  Kail- 
way  was  required  to  establish  at  Johnson  City,  Tenn.,  on  or  before 
January  15,  1913,  milling-in-transit  charges  not  in  excess  of  1^  cents 
per  100  pounds.  Beparation  is  asked  on  shipments  set  out  in  detail 
in  an  appendix  to  the  complaint. 

POSTING  OF  TARIFFS. 

Failure  to  post  or  file  tariffs  at  Newport  could  only  be  dealt  with 
in  another  proceeding.  We  understand  from  the  record  that  the 
allegation  of  such  failure  was  merely  intended  to  call  defendant's 
attention  to  some  alleged  carelessness  in  this  regard. 

CHANGE  OF  RULES. 

There  is  no  evidence  that  defendant  has  frequently  changed  its 
transit  rules  and  rates  for  the  purposes  alleged,  or  that  any  section 
of  the  act  has  been  violated  by  defendant  with  respect  to  changes 
in  its  tariffs  in  recent  years  affecting  milling  in  transit  of  lumber 
at  Newport  or  rates  on  lumber  from  and  to  that  point. 

TRANSIT  RULES. 

Complainants'  objections  to  the  rules  governing  milling  in  transit 
at  Newport,  as  shown  by  the  evidence,  are  to  those  which  prohibit 
substitution  of  one  kind  of  lumber  for  another;  provide  for  the  use 
of  the  "footage"  and  weight  rule  in  ascertaining  what  lumber 
may  move  in  transit  and  the  charges  therefor;  require  daily  and 
other  reports  with  respect  to  lumber  on  hand,  received  and  dis- 
posed of  on  transit  or  nontransit  account;  limit  to  12  months  the 
time  within  which  expense  bills  must  be  applied  on  transit  ship- 
ments; and  provide  that  no  credit  slips  shall  be  issued  for  a  par- 
ticular kind  of  lumber  which,  being  a  part  of  a  mixed  carload  ship- 
ment, weighs  less  than  1,000  pounds. 

The  allegations  and  evidence  are  similar  to  the  allegations  and 
evidence  considered  by  us  in  National  Casket  Co.  v.  S,  Ry.  Co.^  31 
I.  C.  C,  678.  Reference  may  be  had  to  the  report  in  that  case  for 
a  general  statement  of  the  situation  respecting  the  lumber  business 
in  the  region  involved,  the  attitude  of  the  Commission  as  to  transit, 
and  a  discussion  of  the  transit  rules  and  regulations  under  investiga- 
tion here,  as  well  as  the  policing  regulations  and  practices  maintained 
by  the  defendant  with  respect  to  lumber  handled  in  transit.  So  far 
as  the  rules  governing  transit  are  concerned,  it  is  admitted  by  com- 
plainants that  conditions  at  Newport  and  at  Asheville,  N.  C,  a  repre- 
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seniative  point  in  the  National  Casket  case,  suproj  are  substantiaUy 
similar. 

Complainants  cite  precedent^  in  tariffs  of  carriers  serving  Buffalo, 
N.  Y.,  for  substitution  of  different  kinds  of  lumber  in  transit  The 
Commission  has  not  passed  on  them  and  the  defendant  is  not 
responsible  for  them.  The  record  before  us  warrants  no  change  in 
the  conclusions  reached  as  to  substitution  in  the  National  Casket  case. 
So,  also,  the  footage  and  weight  rule  and  the  requirements  as  to 
reports  have  not  been  shown  to  be  unreasonable. 

Complainants  testify  that  there  should  be  no  limitation  of  time 
upon  use  of  expense  bills  in  securing  transit  if  they  are  to  be  used  to 
the  fullest  extent.  A  similar  contention  was  ruled  upon  adversely  in 
the  Transit  case^  24  I.  C.  C,  340,  343,  353.  See  also  Investigation  and 
Suspension  Dockets  101  and  101- A,  24  I.  C.  C,  683.  We  do  not  find 
that  a  limitation  of  12  months  upon  expense  bills  to  be  used  with 
respect  to  shipments  of  lumber  handled  in  transit  at  Newport  is 
unreasonable. 

In  the  National  Casket  case  we  found  that — 

The  rale  against  issuing  credit  sUps  for  a  pnrticolar  kind  of  lumber  which* 
l>eing  a  part  of  a  mixed  carload  shipment,  weighs  Jess  than  1,000  pounds,  la 
unreasonable,  and  possibly  is  unjustly  discriminatory.  We  hold  that  no  suck 
exception  should  be  continued  in  the  present  transit  rules. 

Upon  this  record  we  adhere  to  our  findings  in  that  case. 

The  evidence  shows  that  the  agent  of  defendant  at  Newport  fails 
to  promptly  issue  freight  bills  showing  scale  weights  of  inbound  and 
outbound  shipments.  How  the  delay  occurs  is  not  shown.  It  ap- 
pears that  outbound  shipments  are  made  on  estimated  weights  based 
on  the  footage.  If  the  scale  weights  thereafter  reported  show  a  sub- 
stantial excess  over  the  estimated  weights,  defendant  refuses  to  per- 
mit the  filing  of  additional  inbound  billing  to  cover  such  excess,  but 
chai'ges  for  it  at  local  rates  from  the  transit  point.  In  the  National 
Casket  case  the  Commission  considered  and  found  unreasonable  a 
similar  practice.  Defendant  will  l>e  expected  to  remedy  this  situa- 
tion so  that  injury  or  prejudice  to  Newport  shippers  will  not  continue. 

BACK-HAIL  CHAKOES. 

We  come  now  to  consider  the  allegations  respecting  back-haul 
charges  maintained  by  defendant  on  lunil)er  drawn  from  points  be- 
tween Newport  and  Asheville,  mille<l  in  transit  at  Newport,  and  re- 
shipped  via  Asheville  to  Pinners  Point,  Va.,  or  to  Potomac  Yard, 
Va.,  destined  to  eastern  markets.  Tlie  bark-haul  charge  from  all 
points  l>etween  Paint  Rock,  N.  C,  and  Asheville  is  3  cents  per  100 
pounds,  and  the  average  distance  41  miles.    The  back-haul  charge  on 
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shipments  from  Paint  Bock  and  intermediate  points  is  2  cents  per 
100  pounds,  and  the  average  distance  14.25  miles.  The  evidence 
shows  that  from  stations  between  Paint  Rock  and  Ashevilie  the  low- 
est local  rate  is  5  cents,  the  highest  local  rate  is  6  cents,  and  the  aver- 
age local  rate  is  5.5  cents.  We  are  of  opinion  and  find  that  the 
amoimts  charged  for  the  back  hauls  in  question  have  not  been  shown 
to  be  imreasonable.    Spiegle  v.  S.  Ry,  Co.^  25  T.  C.  C,  71,  72. 

There  is  now  no  back-haul  charge  on  shipments  of  lumber  origi- 
nating on  defendant's  line  from  Bristol  or  Johnson  City,  Tenn.,  to 
and  including  Morristown,  Tenn.,  or  west  of  Morristown,  which  are 
milled  in  transit  at  Bristol  or  Johnson  City  and  shipped  out  under 
water  competitive  rates.  These  rates  apply  via  defendant's  Ashevilie 
route  only  from  certain  points  in  eastern  Tennessee  and  western  North 
Carolina  to  some  639  destinations  on  the  eastern  seaboard,  either  on 
or  accessible  to  the  water,  to  which  the  eastern  lines  on  account  of 
competition  with  sailing  vessels  and  barges  accept  divisions  or  pro- 
portions lower  than  those  required  by  such  lines  to  destinations  not 
affected  by  water  competition.  The  record  does  not  justify  ,the 
contention  that  milling  in  transit  with  the  back-haul  charge  in  effect 
at  Newport  subjects  complainants  to  unjust  discrimination  or  results 
in  undue  preference  or  advantage  to  Johnson  City  or  Bristol.  Lum- 
ber dealers  at  Bristol  have  no  transit  on  lumber  originating  at  points 
south  of  Morristown.  Dealers  at  Johnson  City  can  not  ship  out  their 
products  at  the  water  competitive  rates  from  points  south  of  Morris- 
town, and  have  no  transit  on  lumber  originating  at  Paint  Rock  or 
east  thereof.  By  permitting  dealers  at  Johnson  City  and  Bristol  to 
mill  lumber  in  transit  without  being  subjected  to  a  back-haul  charge 
defendant  is  enabled  to  meet  competition  of  the  Norfolk  &  Western 
through  Bristol  and  thus  to  secure  the  long  haul  by  its  own  line 
through  Ashevilie.  Upon  the  facts  disclosed  of  record  we  do  not  find 
that  the  so-called  back-haul  charges  now  in  effect  at  Newport  are 
unjustly  discriminatory  against  complainants. 

MINIMUM  CHARGE. 

Complaint  is  also  made  of  the  minimum  charge  of  $6  per  car  for 
milling  in  transit  at  Newport,  and  it  is  asserted  that  any  minimimd 
charge  is  violative  of  the  order  of  the  Commission  in  Spiegle  v. 
8.  Ry.  Co.^  25  T.  C.  C,  71.  When  that  case  was  considered  the  transit 
charge  at  Johnson  City  was  2  cents  per  100  pounds,  with  a  minimum 
charge  of  $6  per  car.  In  the  report  and  order  no  reference  was  made 
to  the  minimum  charge.  It  was  not  in  issue  and  was  not  passed  upon 
by  the  Conmiission.  Nor  was  mention  made  in  Bristol  Door  <&  Lwnr^ 
her  Company  v.  N.  dk  TT.  Ry.  Co.^  25  L  C.  C,  87,  of  the  minifniiTp 
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charge  at  Bristol,  which  was  then,  as  now,  $6  per  car.  Bristol, 
Johnson  City,  and  Newport  are  on  a  uniform  basis  with  respect  to 
transit  charges,  which  are  imposed  on  the  outbound  shipment.  Com- 
plainants' shipments  average  over  45,000  pounds.  We  do  not  find 
from  the  evidence  that  the  application  of  a  minimum  charge  of  $6 
per  car  on  lumber  handled  in  transit  at  Newport  is  unreasonable. 

BEPABATION. 

There  remains  for  consideration  the  claim  for  reparation  on  ship- 
ments shown  in  an  exhibit  filed  with  the  complaint  and  on  shipments 
with  respect  to  which  evidence  was  submitted  at  the  hearing.  In 
Spiegle  v.  S.  Ry,  Co,^  26  I.  C.  C,  71,  we  held  that  the  transit 
charge  at  Johnson  City  was  unreasonable  to  the  extent  it  exceeded 
1^  cents.  On  January  15,  1913,  the  charge  of  IJ  cents  was  made 
effective  at  Newport  as  well  as  at  Johnson  City.  Separation  is 
asked  on  all  shipments  that  moved  into  Newport  prior  to  that  date. 
Some  of  these  moved  out  of  Newport  before  that  date  and  some  after. 
Whether  before  or  after  the  transit  charge  of  2  cents,  applicable 
when  they  left  the  point  of  origin,  was  still  applicable.  No  repara- 
tion was  granted  or  asked  in  the  Johnson  City  case^  and  we  do  not 
think  complainants  have  shown  themselves  entitled  to  reparation  in 
this  case. 

The  complaint  will  be  dismissed,  and  if  the  matters  referred  to  in 
the  National  Casket  case^  supra^  and  this  case  are  not  adjusted,  they 
may  be  brought  again  to  our  attention. 

84  I.  c.  a 


•       ST.  LOUIS  TERMINAL  CASE. 

No.  1615. 

IN  THE  MATTER  OF  TERMINAL  ALLOWANCES  AND  RATES 
AT  ST.  LOUIS,  MO.,  AND  EAST  ST.  LOUIS,  ILL. 


Decided  June  28, 1915. 


1.  The  operation  of  "off-track**  freight  etationa  by  certain  transfer  companies  in 

St.  Louis  as  public  freight  stations  of  the  carriers  found  not  to  be  unlawful  or 
to  result  in  discriminations  that  are  undue. 

2.  The  constructive  receipt  and  deliver>'  of  traffic  at  undefined  points  on  the  west 

bank  of  the  Mississippi  River  found  not  te  be  available  to  all  shippers  and 
therefore  condemned. 

Randolph  LaugMin  for  St.  Louis  Transfer  Company. 

Ouy  A,  Thompson  for  Columbia  Transfer  Company. 

H.  R.  Small  for  Ashley  Warehouse  Company. 

Bryan  dc  Christie  and  P.  W.  Coyle  for  Business  Men's  League  of 
St.  Louis. 

John  E.  Hamlin  for  Commercial  dub  of  East  St.  Louis. 

Hupp  Tevis  for  nonparticipating  transfer  and  teaming  companies. 

0.  E.  Butterfidd  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company. 

James  Hagerman  and  Joseph  M.  Bryson  for  Missouri,  Kansas  & 
Texas  Railway  Company. 

John  Fitzgerald  for  Louisville  &  Nashville  Raiboad  Company. 

0.  B.  Northrop  for  Southern  Railway  Company. 

Ralph  M.  Sha/w  for  Chicago  &  Alton  Railroad  Company. 

C.  A.  Schmettau  for  Toledo,  St.  Louis  &  Western  Railroad  Com- 
pany. 

Blewett  Lee  for  Illinois  Central  Railroad  Company. 

Edtoard  Barton  for  Baltimore  &  Ohio  Southwestern  Railroad  Com- 

Report  op  the  Commission. 

Harlan,  Commissioner: 

Complaints  having  been  made  by  various  operators  of  warehouses 
in  St.  Louis,  and  also  by  some  individual  shippers,  in  regard  to  the 
arrangements  between  interstate  carriers  and  certain  transfer  com- 
panies for  the  handling  of  interstate  shipments  between  certain  rail 
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terminals  in  East  St.  Louis  and  the  point  of  origin  or  ultimate  des- 
tination in  the  city  of  St.  Louis,  the  Commission,  upon  its  own 
motion,  entered  upon  this  inquiry  into  the  facts  with  a  view  to  ascer- 
taining whether  the  arrangements,  and  the  allowances  made  there- 
imder  by  the  carriers  to  the  transfer  companies,  were  in  contraven- 
tion of  the  act  to  regulate  commerce. 

The  terminal  rail  facilities  of  St.  Louis  have  not  grown  propor- 
tionately with  the  growth  of  the  commerce  and  trade  of  the  com- 
munity, and  some  of  its  rail  lines  have  been  required  to  resort  to  the 
imusual  means  hereinafter  described  of  handling  their  shipments 
into  and  out  of  the  city.  These  methods  have  developed  gradually 
and  to  some  extent  are  an  outgrowth  of  the  necessities  of  the  situa- 
tion. It  is  a  matter  of  no  small  importance  therefore  to  the  commer- 
cial welfare  of  the  city  to  avoid  any  radical  or  unnecessary  disturb- 
ance of  existing  conditions,  and  this  is  no  less  fully  appreciated  by 
the  Commission  than  by  those  who  have  taken  a  special  interest  in  the 
inquiry.  Acting  therefore  upon  the  suggestion,  developed  during 
the  course  of  the  investigation,  that  the  arrangements  complained  of 
woidd  not  improbably  adjust  themselves  with  the  enlargement  then 
thought  to  be  in  prospect,  of  the  terminal  rail  facilities  within  the 
city,  we  have  deferred  action  in  the  matter.  A  renewal  of  the 
complaints  shows,  however,  that  the  hope  of  an  improvement  in  the 
situation  has  not  been  realized.  A  further  hearing  was  therefore 
had  in  order  that  the  Commission  might  be  advised  as  to  what 
changes  in  conditions,  if  any,  had  occurred  since  the  first  hearing. 
But  the  final  disposition  of  the  matter  has  been  delayed  because 
certain  of  the  general  principles  involved  were  under  consideration 
in  other  proceedings.  Federal  Sugar  Refining  Co.  v.  B.  dk  0,  R,  R. 
Co.,  17  I.  C.  C,  40;  Federal  Sugar  Refining  Co.  v.  B.  dk  0.  R.  R.  Co., 
20  I.  C.  C,  200;  United  JStates  v.  B.  &  0.  R.  R.  Co.,  225  U.  S.,  306; 
B.  &  0.  R.  R.  Co.  V.  TJniied  States,  200  Fed.,  779;  United  States  v. 
B.  &  0.  R.  R.  Co.,  231  U.  S.,  274;  and  for  the  reason  also  that  the 
whole  terminal  situation  at  St.  Louis  was  under  investigation  in  a 
suit  by  the  government  which  has  come  to  a  conclusion  in  the 
Supreme  Court  of  the  United  States  in  United  States  y.  Terminal  R.  R. 
Asso.  of  St.  Louis,  236  U.  S.,  194. 

The  facts  as  drawn  from  the  whole  record  here  before  us  are  as 
ioUows:  Prior  to  1906  the  St.  Louis  rates  were  based  on  the  East  St. 
Louis  rates  and  were  made  by  adding  to  the  latter  the  charge  for 
transferring  the  traffic  across  the  river.  The  different  companies  op- 
erating the  bridges  and  car  ferries  across  the  river  did  not  apply  the 
same  classification  that  was  applicable  east  of  the  river;  this  caused 
confusion  and  produced  a  general  rate  condition  so  unsatisfactory  that 
the  mayor  of  St.  Louis,  xmder  the  authority  of  a  city  ordinance, 
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appointed  a  representative  committee,  known  as  the  Municipal  Bridge 

6  Terminal  Board,  for  the  purpose  of  taking  measures  looking  to 
relief.  The  result  of  their  conferences  with  the  carriers  having  ter- 
minals in  East  St.  Louis  was  an  agreement  whereby  St.  Louis  and 
East  St.  Louis,  together  with  Madison,  Venice,  and  Granite  City,  were 
to  be  grouped  together  and  take  conmion  rates  to  and  from  points  in 
the  territory  east  of  the  Mississippi  and  north  of  the  Ohio  rivers  and 
outside  a  radius  of  100  miles  from  St.  Louis.  When  made  effective 
this  plan  brought  the  whole  group  into  the  so-called  percentage  basis 
territory  as  a  rate  point.  Theretofore  East  St.  Louis  had  been  in 
the  116  per  cent  zone.  The  new  group  was  now  settled  at  117  per 
cent  of  the  New  York-Chicago  rates,  thus  increasing  the  East  St. 
Louis  rates  by  1  per  cent  and  giving  definite  rates  to  the  city  of  St. 
Louis,  and  rates  that  made  substantially  lower  charges  than  its  mer- 
chants had  theretofore  enjoyed. 

As  we  have  just  said,  St.  Louis  has  long  been  suffering  from  inade- 
quate terminal  facilities;  in  addition  to  a  lack  of  sufficient  freight 
stations  and  team  tracks,  the  general  track  facilities  are  more  or  less, 
restricted  and  the  terminals  are  therefore  subject  to  congestion  that 
is  sometimes  serious.  Li  order  more  clearly  to  understand  the  sit- 
uation it  may  be  well  here  briefly  to  state  the  manner  in  which  the 
terminate  are  operated,  owned,  and  controlled: 

The  Terminal  Railroad  Association  is  owned  by  14  of  the  larger 
and  more  important  railroad  systems  that  reach  the  city  of  St.  Louis. 
Besides  its  own  tracks,  stations,  and  other  facilities  within  the  city 
limits,  the  terminal  association  also  owns  and  controls  all  the  rail- 
road bridges,  with  one  exception,  and  all  the  car  ferries  that  cross 
the  Mississippi  River  at  that  point.  Some  of  the  proprietary  trunk 
lines  have  terminal  facilities  of  their  own,  but  they  also  use  the  facil- 
ities of  the  terminal  association.     Its  rails  are  also  used  by  a  group  of 

7  lesser  trunk  lines,  of  which  the  Chicago  &  Eastern  Illinois,  the  St*. 
Louis  &  Southwestern,  and  the  Toledo,  St.  Louis  &  Western  are  the 
strongest  representatives.  In  other  words,  21  different  carriers  use 
the  tracks  and  other  facilities  of  the  terminal  association.  The 
traffic  of  2  of  these  lines  consists  almost  entirely  of  coal,  and 
they  need  not,  therefore,  have  further  consideration  in  this  report. 
Of  the  remaining  19  roads,  5  have  terminals  both  in  St.  Louis 
and  East  St.  Louis;  among  t^ese  we  include  the  Missouri  Pacific, 
because  of  its  access  to  the  terminals  of  the  Iron  Mountain.  Five 
other  lines  have  terminals  in  St.  Louis  only.  The  remaining  9 
carriers  have  terminals  in  East  St.  Louis  only.  For  convenience  of 
reference  in  this  report,  the  railroads  entering  the  St.  Louis  territory 
will  be  grouped  and  referred  to  herein  as  the  eastern  and  western 
lines.     A  number  of  tlie  lines  belong  in  both  groups. 
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There  are  four  means  of  transportation  across  the  river,  namely, 
the  Eads  bridge,  the  Merchants  bridge,  the  Wiggins  ferry,  and  the 
Interstate  car  transfer.  The  upper  roadway  of  the  Eads  bridge  is 
used  for  street  cars,  foot  passengers,  and  vehicle  traffic;  the  main  ^ 

roadway  is  used  for  steam  railroad  traffic.  The  Merchants  bridge  is 
operated  for  the  exclusive  use  of  rail  lines.  The  Wiggins  Ferry 
Company  operates  ferryboats  for  foot  passengers  and  vehicles  and 
also  operates  car  ferries.  The  Interstate  car  transfer  is  a  car  ferry 
only.  As  we  have  stated,  all  these  means,  with  the  single  exception 
mentioned,  for  crossing  the  Mississippi  River  at  St.  Louis  are 
owned  and  controlled  by  the  Terminal  Railroad  Association,  and 
they  are  available  for  use  by  all  the  rail  lines  serving  St.  Louis 
and  East  St.  Louis.  The  history  of  the  association  is  explained 
in  detail  in  United  States  v.  Terminal  R.  R.  Asso.  of  St  Louis, 
224  U.  S.,  383,  to  which  we  have  alluded.  It  should  be  added 
here,  however,  that  the  record  shows  that  the  facihties,  just  men- 
tioned, for  crossing  the  river  have  a  capacity  40  per  cent  in 
excess  of  the  maximum  demand  ordinarily  made  upon  them.  The 
congestion  and  delay  heretofore  mentioned  in  handling  traffic  in 
St.  Louis  are  therefore  due  to  other  causes  than  a  lack  of  facilities 
for  reaching  that  point;  the  trouble  grows  largely  out  of  the  in- 
adequate depot  and  other  facUities  on  the  west  side  of  the  river,  and 
is  experienced  most  acutely,  if  not  altogether,  in  connection  with 
less-t^an-carload  traffic. 

In  making  St.  Louis  a  definite  rate  point  as  the  result  of  the  con- 
ferences between  the  carriers  and  the  municipal  body  heretofore 
mentioned,  the  carriers  laid  themselves  under  the  obUgation  of 
receiving  traffic  for  through  movement  to  and  from  that  point 
under  through  bills  of  lading.  The  lines  having  terminals  in  East  St. 
Louis  only  first  undertook  to  do  this  by  moving  their  freight  across 
the  river  under  an  agreement  with  the  terminal  association.  This 
required  the  association  to  adjust  its  rates  to  the  basis  of  the  ratings 
of  the  official  classification.  But  it  was  found  that  the  terminal 
association  did  not  have  sufficient  facilities  in  the  city  of  St.  Louis 
to  enable  it  to  handle  all  the  additional  traffic  with  promptness.  The 
eastern  lines  have  terminals  in  East  St.  Louis  only,  and  in  order  to 
o£Per  the  public  a  service  that  was  sufficiently  prompt  to  enable  those 
lines  to  secure  their  fair  proportion  of  the  traffic,  they  were  compelled 
to  make  arrangements  with  the  companies  hereinbefore  referred  to 
as  transfer  companies,  to  move  the  freight  by  wagon  between  St. 
Louis  and  East  St.  Louis.  As  a  part  of  the  arrangement,  the  transfer 
companies  undertook  also  to  furnish  and  operate  stations  in  St.  Louis 
where  they  could  receive  and  deliver  freight  for  the  carriers. 
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These  freight  stations  in  St.  Louis,  hereinafter  often  referred  to  as 
'^ off- track"  stations  because  they  are  not  reached  by  the  rails  of  any 
carrier,  are  in  buildings  owned  or  leased  by  the  transfer  companies 
and  are  operated  by  the  transfer  companies  as  agents  of  the  carriers. 
Although  the  western  hues  have  rail  depots  of  their  own  in  St.  l^ouis, 
many,  if  not  all,  of  them  have  made  similar  arrangements  with  the 
transfer  companies  under  which  the  off-track  stations  of  the  eastern 
lines  have  become  the  freight  stations  also  of  the  western  lines,  the 
transfer  companies  conveying  in  their  wagons  both  carload  and  less- 
than-carload  freight  between  these  off-track  stations  and  the  rail 
stations  of  the  western  lines. 

This  arrangement  was  made  by  the  carriers  only  with  such  transfer 
companies  as  bad  wi^rehouses  that  could  be  used  as  freight  stations. 
These  are  the  St.  Louis  Transfer  Company,  the  Columbia  Transfer 
Company,  the  Fidelity  Transfer  Company,  and  the  Central  Transfer 
Company.  Some  of  these  stations  are  used  only  for  inbound  freight, 
and  others  only  for  outbound  traffic,  while  still  others  are  used  for 
both  inbound  and  outbound  traffic.  In  most  instances  the  first  floor 
is  considered  the  station  of  the  carriers,  the  floors  above  being  used 
by  the  transfer  companies  in  their  private  business  as  warehousemen. 
Special  attention  is  called  to  this  fact  because  out  of  it  grows  one  of 
the  main  contentions  in  this  proceeding.  Obviously  the  transfer 
companies  that  conduct  a  private  warehouse  business  are  enabled, 
under  this  arrangement,  to  save  all  cartage  expense  that  other  ware- 
house companies,  not  participating  in  this  arrangement  with  the  car- 
riers, must  pay.  To  express  the  thought  more  accurately,  shippers 
and  consignees  who  use  for  private  storage  the  warehouses  of  the 
transfer  companies  in  which  freight  stations  are  conducted  are  at  no 
expense  for  cartage,  while  the  merchants  who  use  other  warehouses 
for  storage  purposes  must  pay  the  cartage  charges.  The  St.  Louis 
Transfer  Company  conducts  a  private  warehouse  business  in  one  of 
its  buildings  which  adjoins  and  communicates  with  a  building  in 
which  it  operates  a  freight  station  for  the  carriers.  The  testimony 
affirmatively  shows  that  not  infrequently  freight  intended  for  stor- 
age is  unloaded  directly  from  the  transfer  company's  wagons  upon 
the  warehouse  elevators  and  lifted  to  the  upper  floors,  where  the 
private  warehouse  business  is  conducted.  The  off-track  stations, 
however,  are  intended  for  the  use  of  the  general  shipping  pubUc 
without  restriction. 

These  freight  stations  proved  to  be  a  substantial  aid  in  the  prompt 
handling  of  traffic  into  and  out  of  St.  Louis.  It  was  thought  desir- 
able, however,  in  order  further  to  facilitate  such  traffic  to  undertake 
another  and  different  form  of  service.  Arrangements  were  made 
by  the  eastern  lines  with  the  same  transfer  companies,  and  also  with 
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others  as  hereinafter  explained,  for  hauling  the  traffic  by  wagon 
between  the  East  St.  Louis  rail  stations  and  the  store  doors  of  ship- 
pers and  consignees  in  St.  Louis,  without  passing  it  through  the  off- 
track  stations  hereinbefore  described,  but  through  what  is  referred 
to  by  the  carriers  as  their  "  constructive "  stations  on  the  west 
bank  of  the  river.  These  stations  are  simply  undefined  points  on 
the  river  bank.  They  have  no  corporeal  existence  where  the 
clerical  work  and  manual  labor  incident  to  the  forwarding  and 
receiving  of  freight  may  be  physically  accomplished.  No  station 
agents  are  there  to  attend  to  the  needs  of  the  public.  Nevertheless, 
by  employing  the  transfer  companies  as  their  agents  to  haul  the 
freight,  both  carload  and  less  than  carioad,  by  wagon  between  their 
East  St.  Louis  terminals  and  these  imaginaryietations,  the  eastern 
lines  perform  a  "constructive ''  station  service,  making  at  the  undefined 
point  on  the  west  bank  a  purely  nominal  or  constructive  delivery  of  the 
inbound  shipment  and  in  the  same  manner  an  imaginary  acceptance 
of  outbound  traffic,  the  freight  not  being  moved  from  the  wagon  in 
either  case.  At  this  imdefined  point  the  relation  of  the  transfer 
company  to  the  carrier  undergoes  a  change.  On  the  inbound 
traffie  the  transfer  company  there  ceases  to  be  the  agent  of  the  car- 
rier and  at  the  same  instant  becomes  the  agent  of  the  shipper,  and 
on  the  outbound  traffic  it  there  ceases  to  be  the  agent  of  the  shipper 
and  becomes  the  agent  Of  the  carrier.  At  that  moment  and  in  that 
sense  the  constructive  station  service  by  the  carrier  occurs.  The 
rail  rate  takes  the  traffic  to  and  from  the  constructive  points  on  the 
west  bank  of  the  river,  the  cartage  chaises  of  the  transfer  companies 
being  paid  by  the  carriers;  but  the  shippers  and  consignees  pay  the 
cartage  chaises  between  the  incorporeal  station  and  their  store  doors. 
The  contracts  between  the  transfer  companies  and  the  railroads 
provide  that  the  transfer  companies  shall  charge  the  shippers  and 
consignees  as  much  for  carrying  their  shipments  between  store  doo«>^ 
and  the  constructive  station  as  they  woidd  charge  for  carting  frei'  j 
a  like  distance  to  and  from  the  regular  rail  stations  and  off-t  ^Sk^ 
stations  in  the  city  of  St.  Louis.  It  is  our  understanding,  howc  &uis 
that  for  this  cartage  by  the  transfer  companies  there  is  no  fixed  ra£^ 
the  charges  being  controlled  wholly  by  competitive  conditions. 

In  receiving  and  delivering  freight  at  this  constructive  station  on 
the  west  bank  of  the  river  the  eastern  lines  have  not  restricted  the 
wagon  service  to  the  four  transfer  companies  above  mentioned.  There 
are  18  other  transfer  companies,  more  or  less,  which  act  in  this  way 
as  agents  for  the  carriers  and  get  allowances  for  the  cartage  service 
between  the  rail  ends  in  East  St.  Louis  and  the  constructive  or  imag- 
inary stations.  These  are  smaller  companies,  and  many  of  them 
confine  their  service  to  particular  shippers;  they  do  not  undertake 
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drayage  for  the  general  shipping  public.  In  some  instances  clerks  or 
other  employees  of  large  shippers  have  incorporated  a  transfer  com- 
pany, upon«the  imderstandbig  with  the  shipper  that  the  company 
shall  have  all  his  traffic  and  will  not  take  any  outside  traffic.  We  do 
not  imderstand  that  in  any  such  case  the  transfer  company  is  owned 
directly  or  indirectly  by  the  shipper.  A  well-known  hardware 
house  which  is  a  very  large  shipper,  is  a  typical  instance;  it  has 
such  an  arrangement  with  a  transfer  company  not  owned  by 
it,  but  owned  and  operated  by  its  employees.  The  eastern  lines, 
following  the  theory  heretofore  outlined,  have  made  this  transfer 
company  their  agent  to  convey  the  freight  of  the  hardware  company 
from  their  rail  ends  in  East  St.  Louis  to  the  imaginary  point  or  con- 
structive station  on  the  west  bank  of  the  river  and  there  to  make 
constructive  delivery  of  it  to  the  hardware  company.  Although 
oi^anized  to  handle  the  shipments  of  the  hardware  company  ex- 
'dusively,  and  under  conditions  that  forbid  it  from  handling  the  traffic 
of  others,  the  transfer  company  is  said  not  to  be  the  agent  of  that 
shipper  until  its  wagons  leave  the  constructive  station  on  the  west 
bank.  As  the  carriers'  agent  it  is  paid  by  the  carriers  for  carting  the 
freight  of  the  hardware  company  across  the  river.  It  is  not  clear  from 
the  record  that  it  receives  any  compensation  from  the  hardware 
company  for  hauling  its  traffic  beyond  that  point  to  its  warehouses. 

Besides  operating  the  off-track  stations  in  their  warehouses,  as 
hereinbefore  explained,  the  transfer  companies  perform  certain  other 
services  as  agents  of  the  carriers.  For  example,  they  undertake  to 
quote  rates  to  shippers.  They  collect  charges  on  shipments  and 
remit  the  amounts  to  the  carriers.  It  is  said  that  they  perform  also 
much  of  the  general  clerical  service  that  is  performed  at  a  r^ular 
railroad  freight  station.  But  they  do  not  issue  bills  of  lading;  they 
issue  dray  tickets  on  outbound  shipments,  which  may  be  surrendered 
to  the  carriers  by  the  shipper  for  a  bill  of  lading.  In  handling  traffic 
to  and  from  the  constructive  stations,  however,  nothing  of  this  kind 
is  done  by  the  transfer  companies. 

In  order  to  complete  our  understanding  of  the  situation,  some 
reference  should  now  be  made  to  the  allowances  received  by  the 
transfer  companies  from  the  carriers  in  compensation  for  their  serv- 
ices, as  outlined  in  what  precedes.  These  allowances  vary  greatly, 
depending  upon  the  commodity,  the  quantity,  and  upon  certain  ter- 
ritorial restrictions.  For  the  present  purpose,  however,  it  will  be 
sufficient  to  consider  them  in  a  general  way.  On  lees-than-carload 
traffic  handled  through  the  off-track  stations  and  through  the 
constructive  stations,  when  originating  at  or  destined  to  points 
east  of  the  Indiana^IUinois  state  lino  and  north  of  the  Ohio 
River,  2  cents  per  100  pounds  is  allowed  the  transfer  companies.   • 
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On  carload  traffic  to  and  from  the  same  territory  1  cent  per 
100  pounds  is  allowed  when  delivery  is  made  through  the  con- 
structive stations,  the  ofif-track  stations  not  being  opgn  to  carload 
traffic  to  and  from  this  territory.  Such  traffic,  however,  may  be 
delivered  through  the  constructive  stations  under  the  1-cent  allow- 
ance, and  thence  be  transferred  by  wagon  at  the  expense  of  the 
consignee  to  the  warehouses  of  the  transfer  companies  in  which  the 
off-track  stations  are  located.  On  traffic  to  and  from  points  west  of 
the  Indiana-Illinois  state  line  handled  through  the  off-track  stations, 
the  eastern  lines  allow  the  transfer  companies  on  less-than-carload 
shipments  5  cents  per  100  pounds  and  on  carloads  4  cents  per  100 
pounds,  and  when  traffic  to  and  from  this  territory  is  handled  through 
the  constructive  stations  the  allowances  are  on  less-than-carload 
traffic  2  cents  and  on  carload  traffic  from  IJ  cents  to  1  cent.  Sub- 
stantially the  same  allowances  are  made  to  and  from  southeastern 
territory.  The  western  lines  make  no  allowances  on  traffic  to  and 
from  points  east  of  the  Indiana-Illinois  state  line  and  north  of  the 
Ohio  River.  On  traffic  to  and  from  other  territories,  however,  they 
allow  on  less  than  carload  3  cents  and  on  carload  2  cents.  In  most 
cases  the  allowances  on  less-rthan-carload  traffic  are  restricted  by  the 
western  lines  to  outbound  business.  It  is  understood,  however,  that 
in  no  case  is  the  off-track  station  service  restricted  by  any  of  the  lines 
to  freight  that  is  intended  for  storage  or  to  freight  that  has  been 
stored  in  the  warehouses  of  the  transfer  companies. 

The  first  question  arising  out  of  these  facts  is  whether  the  rail  lines 
may  lawfully  operate  off-track  stations  in  this  manner.  On  this 
point,  and  in  the  light  of  the  principles  annoimced  in  TJrvUed  States  v. 
B.  <fc  0.  R.  R.  Co.,  225  U.  S.,  306,  reversing  the  rulings  of  this  Com- 
mission upon  facts  very  analogous  to  those  disclosed  on  this  record, 
there  is  no  need  for  any  extended  discussion.  The  carriers  could  buy 
or  rent  similar  property  in  the  city  of  St.  Louis  and  through  their  own 
employees  could  operate  such  facilities  both  as  a  convenience  for 
shippers  and  as  a  means  of  securing  traffic  that  otherwise  might  be 
lost  to  them.  The  contention  that  there  is  anything  imlawful  in 
that  respect  must  therefore  be  overruled. 

Much  of  the  complaint  that  has  been  made  of  these  relations  be- 
tween the  favored  transfer  companies  and  the  carriers  proceeds  from 
rival  warehouse  companies.  Their  contention  is  that  discriminations 
grow  out  of  these  arrangements.  In  Jones  v.  St.  i.  cfe  S.  F.  R.  R.  Co., 
12  I.  C.  C,  144,  however,  we  held  that  an  owner  of  real  estate,  as 
such,  has  no  special  rights  xmder  the  act  to  regulate  commerce.  To 
tho  same  extent  we  think  that  a  warehouseman,  as  such,  has  no 
special  rights  imder  the  act.  But  when  a  warehouseman  acts  as  a 
consignee  or  consignor  he  becomes  a  shipper  and  has  all  the  rights  of  a 
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shipper  under  the  act.  He  stands,  in  fact,  in  the  shoes  of  a  shipper 
fmd  may  make  any  complaint  either  of  rates  or  practices  that  his 
principsd,  the  real  shipper,  might  himself  make.  Now,  we  have  not 
hereinbefore  called  attention  to  a  fact  shown  of  record,  namely,  that 
the  transfer  companies  that  operate  off-track  stations  for  the  carriers 
not  infrequently  act  also  as  consignees  and  consignors;  they  also  act 
as  forwarders  in  the  sense  that  carload  shipments  are  billed  to  them 
by  manufacturers  and  others  and  their  contents  are  subsequently 
distributed  by  them  to  the  different  actual  consignees.  They  offer  to 
perform  this  service  and  are  paid  for  it  by  shippers.  So  far  as  the 
rail  carriers  are  concerned  they  are  shippers  in  aU  such  cases.  And 
it  is  in  that  capacity  that  rival  warehousemen  in  St.  Louis  here  com- 
plain of  them.  They  allege  that  the  favored  transfer  companies 
enjoy  unlawful  preferences  as  warehousemen,  and  that  these  advan- 
tages grow  out  of  the  special  relations  which  they  enjoy  with  the 
carriers.  These  contentions  are  based  on  the  fact  that  when  the 
transfer  companies,  as  private  warehousemen,  act  as  consignees  of 
shipments  intended  by  the  real  shipper  for  storage  in  their  ware- 
houses, they  get  a  delivery  from  the  carriers  at  their  private  ware- 
houses without  expense.  On  the  other  hand,  competitors  are  at  a 
substantial  expense  for  cartage  when  they  act  as  consignees.  The 
matter  works  out  in  this  way:  As  agents  of  the  carriers  the  favored 
transfer  companies  take  the  shipments  at  the  expense  of  the  carriers 
to  the  first  floor  of  their  respective  warehouses,  this  being  the  so-called 
off-track  station  of  the  carriers.  The  shipment  is  there  unloaded 
directly  upon  the  elevator  that  takes  it  upstairs  into  private  storage. 
The  entire  expense  of  putting  the  shipment  on  the  elevator  is  borne 
by  the  carrier.  The  carrier  even  miloads  the  shipment  from  the  car 
on  its  rails  onto  the  wagon  of  the  transfer  company ;  and  the  allowance 
by  the  carri^^  to  the  transfer  company  not  only  covers  that  expense 
on  less-than-carload  shipments,  and  in  some  cases  on  carload  ship- 
ments, but  it  is  sufficient  to  include  the  cost  of  operation,  deprecia- 
tion, and  all  similar  factors  of  expense  in  conducting  the  transfer 
service,  and  also  embraces  a  satisfactory  profit. 

As  consignees  of  both  carload  and  less-than-carload  traffic  it 
therefore  appears  that  the  transfer  companies  are  absolutely  free  of 
expense  with  the  shipment  f.  o.  b.  the  elevator  and  ready  to  go 
upstairs  into  this  private  warehouse  for  storage.  Rival  warehouses 
enjoy  no  such  advantage,  but  are  at  a  substantial  expense  for  cartage. 
The  favored  companies  admit  that  they  have  tlus  advantage.  They 
contend,  however,  that  it  results  from  the  fact  that  their  private 
warehouse  business  is  conducted  in  the  floors  immediately  above  the 
off-track  station,  which  they  operate  on  the  first  floor  of  their  ware- 
house for  the  carriers.    They  say  that  this  is  an  advantage  growing 
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out  of  the  proximity  of  their  place  of  private  business  to  the  place 
where  they  act  as  agents  of  the  carriers.  They  contend  that  they 
would  have  practically  the  same  advantage  if  their  private  warehouse 
were  across  the  street  from  the  building  in  which  they  operate  a 
station  for  the  carriers.  But  in  that  case  the  shipper  by  wagon  or 
other  means  would  take  dehvery  at  the  carrier's  oflf-track  station  and 
have  to  move  the  traffic  across  the  street  by  wagon  or  other  means 
involving  expense.  The  illustration  therefore  does  not  reach  the 
pointy  for  the  two  situations  present  conditions  that  are  dissimilar, 
the  one  involving  a  substantial  expense  and  the  other  practically  no 
expense  at  all.  As  we  imderstand  the  precise  details  of  the  manner 
in  which  the  off-track  station  is  operated  by  the  transfer  company 
for  the  carriers  and  the  manner  in  which  the  so-called  private  ware- 
house is  operated  by  the  transfer  company  in  its  own  interest,  there 
is  without  question  a  mixing  of  the  transportation  service  with  its 
private  service  as  a  warehouseman.  Wagons  containing  such  ship- 
ments are  not  unloaded  in  the  off-track  stations,  there  to  be  dehvered 
to  the  shipper,  but,  in  many  cases  at  least,  are  tmloaded  onto  the 
elevator.  Although  this  reaches  the  first  floor  it  is  no  part  of  the 
off-track  station;  it  is  merely  an  appliance  for  conducting  the  ware- 
house business  on  the  floors  above.  In  other  words,  the  transfer 
companies,  as  consignees  or  shippers,  have  the  traffic  loaded  out  of 
the  cars  into  the  wagons  and  thence  hauled  to  the  off-track  station 
of  the  carrier  and  there  loaded  onto  the  elevator  that  is  to  take 
it  immediately  into  private  storage,  all  at  the  expeqse  of  the  carrier. 
It  is  this  advantage  that  has  built  up  the  private  warehousing  busi- 
ness of  the  favored  companies  and  has  minimized  the  business  of  the 
outside  warehouses.  The  practical  results  to  the  one  and  the  dis- 
advantages to  the  other  are  manifest.  But,  as  we  have  said,  the 
warehouseman,  as  such,  has  little  legal  basis  for  complaint  against 
such  an  arrangement  by  a  carrier  with  his  competitors.  As  a  con- 
signor or  consignee  of  merchandise  conmiitted  to  his  custody  for 
forwarding  or  for  storage,  a  warehouseman  is  a  shipper,  and  in  that 
capacity  may  bring  any  grievance  to  our  attention  that  grows  out 
of  the  rates  and  practices  of  the  carriers;  but  imder  Interstate  Com-- 
merce  Commission  v.  Peavey  &  Co,,  222  U.  S.,  42,  and  United  States  v. 
B.  &  0.  R.  B.  Co.,  231  U.  S.,  274,  we  must  hold  that  the  advantage 
enjoyed,  in  their  private  capacity,  by  the  warehousemen  conducting 
the  off-track  stations  for  the  respondents,  is  incidental  and  not  imdue, 
under  the  act  to  regulate  commerce  as  amended.  These  conclusions 
rest  upon  the  finding  that  the  off-track  stations  are  in  good  faith 
kept  open  to  all  shippers  as  pubUc  freight  stations  of  the  carriers, 
this  being  the  test  apphed  in  United  States  v.  B.  cfc  0.  li.  R.  Co., 
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Our  attention  is  attracted,  nevertheless,  to  the  unusual  practice 
on  the  part  of  the  western  carriers  of  furnishing  a  station  service  for 
carload  traffic  at  their  off-track  stations,  when  such  traffic  can  be 
handled  to  and  from  their  own  rails  in  St.  Louis.  Carload  rates  are 
usually  lower  than  less-than-carload  rates,  and  one  of  the  reasons 
for  this  is  the  fact  that  the  carload  traffic  is  not  iisually  handled 
through  stations.  Freight  moving  in  such  quantities  is  customarily 
unloaded  from  the  car  on  the  tracks  by  the  consignee  at  his  own 
expense.  Certain  of  the  western  carriers,  however,  give  to  much  of 
their  carload  traffic  a  less-than-carload  service  through  the  off-track 
stations  at  St.  Louis.  For  example,  the  Chicago  &  Eastern  Illinois 
assumes  the  cartage  cost  of  2  cents  per  100  pounds  on  carload  traffic 
handled  by  transfer  companies  from  its  St.  Louis  team  tracks  and 
the  team  tracks  of  the  terminal  railroad  association  to  its  off-track 
stations.  The  probable  purpose  of  such  allowances  by  that  line  and 
other  western  carriers  is  to  meet  the  similar  practice  of  eastern  lines. 
The  result,  however,  is  a  saving  in  cartage  charges  to  the  shippers,  who 
find  it  convenient  to  use  for  storage  purposes  the  warehouses  of  the 
transfer  companies  in  which  are  operated  the  off-track  stations;  while 
carload  shippers  over  these  lines  who  desire  to  use  their  own  or  other 
warehouses  for  storage  purposes  must  themselves  bear  the  cost  of 
cartage.  The  opportunity  to  use  the  warehouse  above  the  off-track 
station  is  nevertheless  open  alike  to  all  carload  shippers  over  these 
lines,  and  while  the  use  thereof  is  attended  by  pecuniary  advantages 
which  the  exigencies  of  biisiness  will  not  permit  all  shippers  to  enjoy, 
we  are  of  the  opinion  that  such  advantages,  being  identical  with  those 
attending  a  similar  service  by  eastern  lines,  are  not  imdue. 

Our  examination  of  the  record  has  led  us  to  think,  and  we  have 
heretofore  said,  that  the  eastern  and  other  lines  have  made  use  of 
Uie  services  of  the  transfer  companies  instead  of  using  the  facilities 
of  the  St.  Louis  Terminal  Association  between  East  St.  Louis  and  St. 
Louis,  because  it  enabled  them  to  handle  their  inbound  and  out- 
bound traffic  with  less  delay  and  with  greater  convenience.  We 
had  been  under  the  impression,  also,  that  there  was  a  general  ad- 
vantage and  convenience  to  merchants  of  St.  Louis  in  having  these 
additional  means  for  handling  traffic  into  and  out  of  the  city,  par- 
ticularly because  of  the  restricte<l  character  of  the  rail  facilities 
within  the  city.  It  should  be  said,  however,  that  this  view  is  not 
concurred  in  by  some  who  have  given  earnest  study  to  the  matter. 
A  report  filed  of  record  dated  June  7,  1912,  of  the  special  committee 
of  the  business  men's  association,  which  has  long  been  making  efforts 
to  secure  improved  terminal  conditions  at  St.  Louis,  has  this  to  say 
on  that  point: 

Hie  tnuiflfer  allowance  made  by  the  railroads  tenninating  at  Eaat  St.  Louia  to 
certain  dimyage  companies  for  hauling  freight  between  East  St.  Louis  and  St.  Louis 
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in  the  protection  of  the  rates  between  St.  Louis  and  eastern  points,  regardless  of 
whether  or  not  such  drayage  companies  have  depots  in  St.  Louis,  is,  in  the  opinion 
of  your  committee,  a  great  menace  to  the  rate  adjustment  obtained  by  the  Municipal 
Bridge  and  Terminals  Commission,  and  retards  the  development  of  terminals  in 
St.  Louis,  as  it  removes  the  incentive  to  the  quick  handling  of  freight  directly  to  and 
from  St.  Louis  proper  by  rail.  The  discriminatory  privilege  granted  by  the  Terminal 
Railroad  Association  and  the  railroads  to  individuals  and  drayage  companies  hauling 
freight  over  the  roadway  of  the  Bads  bridge  and  the  ferries,  whereby  under  certain 
conditions  free  transportation  across  the  river  is  given*,  also  retards  the  development 
of  terminals  in  St.  Louis,  and  both  of  these  practices  are  serious  obstacles  to  the  work 
of  the  league  through  its  traffic  bureau  in  securing  improved  merchandise  or  package 
car  service  for  this  city  and  should  be  discouraged,  and  the  terminal  ftuulities  of  the 
railroads  in  St.  Louis  used  to  the  fullest  extent  possible. 

A  statement  of  this  kmd,  coming  as  it  does  from  an  organization 
composed  of  business  men  who  doubtless  have  had  an  extensive  per- 
soni^l  experience  as  shippers,  carries  great  weight  and  should  have  the 
greatest  consideration.  It  is  directed,  however,  to  a  question  of 
business  policy  with  respect  to  matters  that  rest  largely  within  the 
discretion  of  the  carriers  themselves,  and  with  which  we  can  not  inter- 
fere in  the  absence  of  any  violation  of  the  provisions  of  law. 

In  the  preceding  pages  we  have  described  in  detail  the  constructive 
receipt  and  delivery  of  traffic  by  the  east  side  lines  at  the  xmdefined 
points  on  the  west  bank  of  the  river  and  have  explained  the  allow- 
ances made  by  the  carriers  to  certain  transfer  companies  designated 
in  their  tariffs  for  haiding  the  traffic  by  wagon  between  these  imag- 
inary terminals  and  the  actual  stations  and  terminal  tracks  of  the  car- 
riers in  East  St.  Louis.  The  so-called  off-track  stations  conducted 
for  the  carriers  by  the  transfer  companies  in  their  warehouses  in  St; 
Louis  have  also  been  described  at- length.  These  are  actual  stations 
at  which  a  physical  station  service  is  performed  by  the  transfer  com- 
panies as  agents  of  the  carriers.  Employees  are  there  in  attendance 
to  serve  the  public  in  connection  with  their  traffic  and  to  afford  ship- 
pers the  same  service  in  many  respects  that  they  receive  at  the  ordi- 
nary rail  stations.  But  the  constructive  stations  of  the  carriers  on  the 
west  bank  of  the  river  have  no  physical  being  and  no  railway  employees 
are  there  in  attendance  on  the  public.  No  phjrsical  service  is  there 
performed  and,  in  fact,  nothing  occurs  on  the  west  bank  of  the  river 
except  as  a  purely  mental  operation;  at  the  xmdefined  point  the 
transfer  company  is  said  to  cease  to  be  the  agent  of  the  shipper  and 
at  the  same  instant  is  said  to  become  the  agent  of  the  carrier  with 
respect  to  outbound  traffic,  and  vice  versa  with  respect  to  inbound 
traffic.  The  delivery  by  the  carrier  of  the  inbound  traffic  to  the 
shipper  at  tnat  point  is  not  an  actual  delivery,  nor  does  the  carrier 
in  any  physical  sense  accept  the  outbound  traffic  at  that  point.  The 
delivery  and  the  acceptance  are  constructive  only, 
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Transportation  is  a  very  practical  public  service,  and  the  laws  for 
its  regulation  were  intended  to  deal  with  actual  rather  than  with 
constructive  or  imaginary  things.  And  yet,  while  not  sanctioning 
such  a  practice,  we  are  not  to  be  understood,  in  the  light  of  a  record 
relating  only  to  one  community,  as  condemning  the  constructive 
acceptance  and  delivery  of  freight  at  a  wholly  constructive  terminal 
solely  because  there  is  no  physical  station  there  nor  any  acceptance  or 
delivery  of  traffic  in  a  physical  sense.  It  is  because  we  find  from  the 
facts  adduced  of  record  in  this  case  that  the  practice  leads  to  xmjust 
discriminations  that  we  feel  compelled  to  condemn  it. 

The  off-track  stations,  as  we  have  explained,  are  open  to  the  whole 
public,  and  we  understand  that  the  whole  public  in  a  very  substantial 
way  makes  actual  use  of  them.  On  the  other  hand  the  constructive 
or  imaginary  terminals  on  the  west  bank  of  the  hver  are  open  to  the 
general  public  only  in  a  constructive  sense.  Nevertheless  the  whole 
public  does  not  and  in  fact  can  not  make  even  a  constructive  use  of 
them.  Not  being  stations  in  a  physical  sense  they  are  available  only 
to  a  limited  class  of  shippers,  namely,  those  who  use  the  services  of 
the  pubUc  transfer  companies  designated  in  the  tariffs  of  the  carriers 
and  those  whose  traiffic  is  large  enough  to  warrant  the  organization  of 
a  transfer  company  which,  while  nominally  incorporated  to  serve  the 
general  pubUc,  actually  performs  no  pubUc  service,  but  restricts  its 
operations  to  the  carting  of  the  traffic  of  the  particular  shipper.  The 
undefined  points  on  the  west  bank  are  not  therefore  pubhc  stations  in 
the  sense  that  any  shipper  in  his  own  way  may  accept  or  deUver  his 
traffic  there,  but  only  in  the  limited  sense  that  particular  shippers 
using  the  particular  means  mentioned  are  able  to  accept  and  deliver 
their  traffic  there  in  the  constructive  way  hereinbefore  described. 

These  restrictions  and  limitations  in  our  judgment  result  in 
definite  discriminations  that  are  unlawful.  In  actual  practice  the 
east  side  lines  at  their  expense  cart  the  inboimd  traffic  a  part  of  the 
way  to  the  store  doors  of  particular  shippers  and  also  at  their  expense 
cart  the  outbound  traffic  of  particular  shippers  a  part  of  the  way  to 
their  r&il  ends  in  East  St.  Louis.  The  transfer  companies  contend 
that  this  service  is  open  to  the  whole  pubhc.  In  a  measure  this  is 
true.  But  however  the  service  may  be  analyzed  we  come  finally  to 
see  that  a  substantial  number  of  shippers  must  pay  to  third  persons 
selected  by  the  carriers  a  cartage  charge  for  handling  their  traffic  to 
and  from  these  constructive  stations,  and  they  are  thereby  compelled 
to  let  their  own  horses,  wagons,  and  similar  equipment  stand  idle. 

It  seems  to  be  agreed  both  by  the  east  side  hues  and  by  the  transfer 
companies,  by  which  the  burden  of  presenting  the  case  was  largely 
assimied,  that  the  carriers'  service  begins  and  ends  at  the  imdefined 
point  on  the  west  bank  of  the  river,  according  as  the  traffic  is  out- 
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bound  or  inbound.  Hie  undefined  point,  if  comparable  with  any- 
thing physical,  must  therefore  be  regarded  as  taking  the  place  of  a 
station  for  less-than-carioad  traffic  and  a  team  track  for  carioad 
traffic.  In  either  case  the  right  to  use  this  constructive  service  is 
limited  to  shippers  who  approach  the  constructiye  terminab  ihrou^ 
the  agency  of  transfer  companies  designated  by  the  carriere.  They 
may  not,  with  their  own  yehicles,  go  to  the  constructive  stations  to 
deUver  or  receive  their  traffic.  In  other  words,  the  ri^t  of  a  shipper 
to  have  an  east  side  line  extend  its  service  to  and  from  these  undefined 
points  depends  upon  his  willingness  to  employ  the  carrier's  agent  to 
haul  his  traffic  between  those  points  and  his  store  door.  If  he 
employs  a  transfer  company  designated  by  the  carrier  he  may  have 
the  service;  if  he  uses  his  own  vehicle  the  service  is  denied  to  him. 
The  result  is  an  unjust  discrimination  which  must  be  corrected. 

No  order  will  be  entered  at  this  time,  but  we  shall  expect  the 
carriers  promptly  to  adjust  their  practices  to  conform  to  the  findings 
and  conclusions  herein  announced. 
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Intestioation  and  Suspension  Docket  No.  544. 

SAND  AND  GRAVEL  RATES  FROM  WISCONSIN  POINTS  TO 

CHICAGO,  ILL.,  AND  OTHER  POINTS. 


SubmitUd  March  12, 1915.    Decided  June  t9, 1915, 


Proposed  increased  rates  on  sand  and  gravel  in  carloads  from  certain  grouped  points 
in  Wisconsin  to  Chicago,  111.,  and  other  Illinois  points  increasing  the  differential 
over  the  rates  to  the  same  points  from  nearer  grouped  points,  found  not  to  have 
been  justified. 

R,  n.  Widdicomhe  for  Chicago  &  North  Western  Railway  Company. 

0.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company 

C,  E.  Pierce  for  Janesville  Sand  &  Gravel  Company. 

P,  J.  Sullivan  for  Fisher  Sand  &  Gravel  Company. 

Adams  cfc  Edgar  for  Beloit  Sand  &  Gravel  Company. 

J.  J.  O^Laughlin  for  Waukesha  Lime  &  Stone  Company. 

B,  H.  Atwood  for  Atwood-Davis  Sand  Company. 

Report  of  the  Coboossion. 

Bt  the  Cokmission: 

Respondents  group  the  stations  on  their  lines  from  which  sand  and 
gravel  move  to  Chicago,  HI.,  into  two  zones  called  the  inner  and  outer 
zones.  By  tariffs,  filed  to  take  effect  between  November  15,  1914, 
and  February  1,  1915,  respondents  proposed  to  increase  the  rates  on 
sand  and  gravel  from  outer  zone  points  in  Wisconsin  to  Chicago  from 
Ij  cents  to  2 J  cents  per  100  pounds,  and  to  certain  other  points  in 
Illinois  from  2J  cents  to  3  cents  per  100  pounds.  Upon  protests  by 
shippers  located  at  Janesville  and  Beloit,  Wis.,  the  tariffs  were  sus- 
pended until  September  15, 1915,  and  December  1, 1915.  Respond- 
ents proposed  simultaneously  to  increase  the  rates  from  points  in  the 
inner  zon«,  in  Illinois,  from  H  cents  to  2  cents  per  100  pounds.  These 
rates  were  stated  at  the  hearing  to  have  been  suspended  by  the  Pub- 
lic Utilities  Commission  of  Illinois  and  not  yet  adjudicated. 

The  interstate  rates  involved  were  considered  in  Investigation  and 
Suspension  Docket  Nos.  88  and  88-A,  24  I.  C.  C,  249,  which  concerned 
the  propriety  of  an  increase  of  from  1}  cents  to  3  cents  per  100  pounds 
in  the  rates  on  sand  and  gravel  from  shipping  stations  in  the  outer 
zone  to  Chicago  and  its  suburbs.  The  increase  was  found  not  justi- 
fied. A  2-cent  rate  proposed  simultaneously  for  shipments  from 
inner  zone  points,  in  place  of  a  rate  of  1}  cents,  was  condemned  by  the 
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state  commission.  Hie  report  cited  discusses  fully  the  history  of  the 
rates  involved,  together  with  other  pertinent  facts  and  the  various 
contentions  advanced  by  respondents  in  justification  of  the  higher 
rates  proposed.  The  same  contentions  are  advanced  in  this  proceed- 
ing, which  is  tantamount  to  a  rehearing  of  the  case  cited. 

Shippers  from  outer  zone  points  are  less  concerned  with  the  rate 
than  with  the  maintenance  of  the  present  differential  of  one-fourth 
cent  per  100  pounds  between  the  inner  and  outer  zones.  A  differential 
in  excess  of  one-fourth  cent  per  100  pounds,  equivalent  to  7}  cents 
per  cubic  yard  of  sand,  would  render  it  impossible  for  thorn  to  com- 
pete in  the  Chicago  market  with  pits  in  the  inner  zone,  as  stated  in 
our  former  report.  The  rates  proposed  increase  the  differential  to 
one-half  cent  per  100  pounds,  or  15  cents  per  cubic  yard.  The  present 
rates  imdoubtedly  are  low  in  comparison  with  rates  on  the  same  com- 
modities for  similar  distances  elsewhere.  Slight  increases  recognizing 
the  long  standing  relationship  between  the  inner  and  outer  zones 
might  be  warranted  but  not  any  change  in  the  differential  No  mate- 
rial changes  in  the  conditions  surrounding  the  transportation  are 
•  shown  that  would  justify  a  greater  differential  tlian  the  differential 
previously  prescribed. 

Upon  all  of  the  facts  of  record  we  find  that  respondents  have  not 
justLGed  an  increase  in  the  differential  and  that  the  rates  from  points 
in  the  outer  zone  should  not  exceed  the  rates  contemporaneously  in 
effect  from  points  in  the  inner  zone  by  more  than  one-fourth  cent  per 
100  pounds.  An  order  will  be  entered  requiring  respondents  to  cancel 
the  tariffs  suspended* 


No.  7074. 
CHARLES  ESTE  COMPANY 

V, 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


SubmiUed  October  2, 1914.    Decided  June  2,  1915. 


1.  Demurrage  charges  at  Pinners  Point,  Vs.,  on  a  carload  of  lumber  shipped  from 

Lamar,  S.  CX,  destined  to  Portsmouth,  Va.,  found  to  have  been  unlawfully 

assessed. 
2-  Penalty  charge  for  nonfulfillment  of  certain  obligations  to  vendee  is  in  the 

nature  of  consequential  damages,  for  the  satisfaction  uf  which  recourse 

must  be  had  to  the  courts. 

No  appearance  for  complainant. 
R.  Walton  Moore  for  defendants. 

Report  of  the  Commission. 

By  th£  Commission: 

Complainant  is  a  corporation  engaged  in  the  lumber  business,  with 
offices  at  Philadelphia,  Pa.  By  complaint,  filed  July  1.  1914,  it 
alleges  that  the  demurrage  charges  collected  by  defendant,  Atlantic 
Coast  Line  Kailroad  Company,  hereinafter  designated  Coast  Line, 
at  Pinners  Point,  Va.,  on  a  carload  of  lumber  shipped  from  Ijamar, 
S.  C,  were  unjust  and  unreasonable.    Reparation  is  asked. 

No  representative  of  complainant  appeared  at  the  hearing,  but 
the  record  discloses  that  on  September  22,  1913,  there  was  6hip|)C(l 
from  Lamar  over  the  Coast  Line  one  carload  of  lumber  weighing 
52,300  pounds  consigned  to  Charles  Este  Company.  Portsmouth,  Va., 
**  Del.  U.  S.  Navy  Yard."  A  through  rate  of  13  cents  i)er  100  pounds 
was  applied,  the  freight  charges  amounting  to  $67.09.  The  Coast 
Line  does  not  reach  Portsmouth.  Its  haul  terminates  at  Pinners 
Point,  where  traffic  for  delivery  at  Portsmouth  is  delivered  to  the 
Seaboard  Air  Line,  hereinafter  referred  to  as  the  Seaboard.  The 
car  reached  Pinners  Point  on  September  24.  On  September  25  postal 
notice  was  sent,  in  accordance  with  the  billing,  to  the  consignee  at 
the  United  States  navy  yard,  Portsmouth.  In  the  bill  of  lading  the 
car  number  was  erroneously  given  as  20260.  The  correct  number 
was  70260,  and  this  number  appeared  in  the  notice  sent.  Consignee 
was  located  at  Philadelphia  and  apparently  never  received  the 
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notice.    On  October  7  the  agent  of  the  Coast  Line  at  Norfolk,  Va., 
wired  complainant  at  Philadelphia  as  follows: 

Car  A.  C.  L.  70260  since  September  24.  Notified  you  care  na\'>-  yard.  No 
response.    Freight  demurrage  date,  $76.97. 

On  October  8  complainant  replied  to  the  Coast  Line  agent  that  it 
did  not  consider  that  the  car  was  its  property  until  it  arrived  at  Ports- 
mouth; that  the  agent  of  the  Seaboard  at  Portsmouth  had  been  fur- 
nished an  order  to  deliver  the  car  upon  arrival  to  the  general  store- 
keeper of  the  Norfolk  navy  yard;  and  that  it  was  not  liable  for  any 
demurrage  that  had  accrued.  The  Coast  Line,  however,  refused  to 
deliver  the  car  to  the  Seaboard  until  all  freight  and  demurrage 
charges  were  paid,  and  on  October  30,  after  further  correspondence, 
complainant  mailed  a  check  for  $97.99  to  the  Coast  Line  airent  to 
cover  tlic  freight  charges  and  $30  demurrage.  The  car  was  released 
and  turned  over  to  the  Seaboard  October  31.  Complainant  was  on 
the  weekly  credit  list  of  the  Seaboard,  at  Portsmouth,  and  maintains 
that  if  the  car  had  been  delivered  to  that  line  advance  payment  of  the 
freight  charges  would  have  been  unnecessary.  The  reparation  asked 
includes  the  sum  of  $4.51  assessed  against  complainant  by  the  United 
States  government  as  a  penalty  for  failure  to  deliver  the  car  at  the 
navy  yard  within  the  stipulated  time.  The  amount  of  the  demurrage 
is  not  disputed. 

In  Miller  <&  Co.  v.  P.  M.  R.  R.  Co.,  U.  R.  No.  A-309,  there  was 
presented  a  somewhat  analogous  situation.  Tariffs  of  the  defendant 
carriers  provided  that  carload  freight  for  delivery  to  terminal  car- 
riers within  the  Chicago  switching  district  would  not  be  delivered 
to  such  carriers  until  the  freight  charges  thereon  were  paid.  We 
held  that  demurrage  charges  which  had  accrued  while  cars  were 
being  held  for  payment  of  freight  charges  were  unlawfully  assessed, 
and  said : 

There  was  a  joint  through  rate  that  should  have  been  applied  to  the  shipment, 
in  view  of  which  there  was  no  authority  for  the  application  of  the  rule  referred 
to  in  the  Chicago  switching  tariflf.  There  should  have  been  no  detention  of  the 
car  at  Tracy  avenue  yards,  but  It  should  have  been  promptly  delivered  at 
Harvey  under  the  joint  through  rate. 

See  also  Iglehart  v.  Pa.  Co.,  U.  B.  No.  A-228. 

In  the  instant  case  tariffs  of  the  Coast  Line  require  the  prepayment 
of  freight  charges  on  all  shipments  consigned  to  the  United  States 
government  at  the  Portsmouth  navy  yard,  but  this  sliipment  was  not 
so  consigned.  Neither  the  Coast  Line  tariffs  nor  those  of  the  Sea- 
board appear  to  have  provided  for  the  payment  of  freight  charges 
as  a  prerequisite  to  the  release  of  cars  to  the  switching  line. 
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The  Coast  Line  takes  the  position  that  neither  tariff  regulation  nor 
custom  obligated  it  to  notify  the  switching  line  of  cars  detained 
under  the  circumstances  here  involved  or  to  tender  shipments  to 
switching  line  for  delivery  until  freight  charges  have  been  paid. 
Its  tariff,  however,  held  out  a  through  rate  of  13  cents  Lamar  to 
Portsmouth.  The  Seaboard  did  not  concur  in  this  rate,  but  the 
Coast  Line  provided  in  the  tariff  for  absorption  of  the  Seaboard^s 
switching  charges  from  Pinners  Point  to  Portsmouth.  The  Coast 
Line  contracted  to  carry  shipments  to  Portsmouth  and  may  not  at 
will  say  as  to  this  shipment  '^  we  must  be  paid  before  we  will  sur- 
render to  the  Seaboard." 

On  the  facts  of  record  we  hold  that  the  course  pursued  by  the 
Coast  Line  was  not  justified  and  that  the  demurrage  charges  which 
were  collected  as  a  result  of  the  detention  of  the  car  were  unlawful. 

The  penalty  charge  imposed  by  the  United  States  government  and 
sought  to  be  recovered  is  in  the  nature  of  consequential  damages. 
Becourse  must  be  had  to  the  courts  for  satisfaction  of  such  damages. 
We  therefore  make  no  finding  with  respect  thereto. 

As  has  been  stated,  complainant  remitted  to  the  Coast  Line  the 
amount  of  the  freight  and  demurrage  charges.  It  was  not  repre- 
sented at  the  hearing,  however,  and  we  are  unable  on  the  record  to 
determine  the  party  actually  damaged.  The  case  will  be  held  open, 
and  if  within  60  days  from  the  service  hereof  a  stipulation  is  filed  that 
complainant  ultimately  bore  the  unlawful  demurrage  charges  and  is 
the  party  damaged,  we  will  consider  the  entry  of  an  award  of  repa- 
ration. 

S4l.ca 


No.  3918. 

J.  J.  MEREDITH,  SHELBY  TAYLOR,  AND  HENRY  B.  SCHREI- 
BER,  CONSTITUTING  THE  RAH^ROAD  COMMISSION  OF 
LOUISIANA, 

ST.  LOUIS  SOUTHWESTERN  RAILWAY  COMPANY  ET  AL. 


SutmitUd  April  9, 1916,    Decided  June  17, 1916. 


1.  The  evidence  upon  supplemental  hearing  «Lowb  no  material  change  in  transporta- 

tion conditions  over  the  lines  of  defendants,  either  from  or  toward  Shreveport, 
since  this  proceeding  was  first  before  the  Conunission. 

2.  Class  rates  prescribed  for  transportation  from  Shreveport  to  points  in  eastern  Texas, 

and  also  from  points  in  eastern  Texas  toward  Shreveport,  on  the  lines  of  all 
the  defendants. 

3.  As  the  transportation  conditions  for  the  competitive  hauls  here  involved  are  sub- 

stantially similar,  justice  demands  that  the  same  classification  shall  apply  to  all, 
and  consequently  that  the  western  classification  shall  govern  on  traffic  \da  the 
lines  of  these  defendants  from  points  in  eastern  Texas  toward  Shreveport. 

4.  It  is  unjust  discrimination  for  defendants  to  charge  higher  rates  upon  any  com- 

modity from  Shreveport  into  eastern  Texas  than  are  contemporaneously  charged 
for  the  carriage  of  such  commodity  for  an  equal  distance  from  points  in  eastern 
Texas  toward  Shreveport;  and  such  commodity  rates  should  not  exceed,  dis- 
tance considered,  the  correspondbig  class  rates  named  herein. 

5.  It  constitutes  unjust  discrimination  against  Shreveport  for  defendants  to  charge 

higher  inbound  rates  on  uncompressed  cotton  from  eastern  Texas  to  Shreveport 
for  concentration  there  than  they  contemporaneously  charge,  distance  con- 
sidered, on  uncompressed  cotton  to  concentration  points  in  eastern  Texas. 

R.  G.  Pleasant,  W.  M.  Barrow,  L.  M.  Walter,  0.  T.  Atkins,  jr.,  and 
E.  C.  Cottingliam  for  Railroad  Commission  of  Louisiana  and  Shreve- 
port Chamber  of  Commerce. 

//.  if.  Garwood  for  Houston,  East  &  West  Texas  Railway  Company; 
Galveston,  Harrisburg  &  San  Antonio  Railway  Company;  Houston 
&  Shreveport  Railroad  Company;  Texas  &  New  Orleans  Railroad 
Company;  Houston  &  Texas  Central  Railroad  Company;  Burr's 
Ferry,  Browndel  &  Chester  Railway  Company;  and  San  Antonio  & 
Aransas  Pass  Railway  Company. 

J.  R.  Christian  and  F.  H.  Wood  for  Houston,  East  &  West  Texas 
Railway  Company;  Galveston,  Harrisbui^  &  San  Antonio  Railway 
Company;  Houston  &  Shreveport  Railroad  Company;  Texas  &  New 
Orleans  Railroad  Company;  Houston  &  Texas  Central  Railroad  Com- 
pany; and  Burr's  Ferry,  Browndel  &  Chester  Railway  Company. 

J.  L.  West  and  A.  IL  McKnighi  for  Missouri,  Kansas  &  Texas  Rail- 
way Company  of  Texas  and  Texas  Midland  Railroad. 
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L.  M.  HogseU  for  International  &  Great  Northern  Railway  Com- 
pany and  its  receivers. 

E.  A,  Haid  and  W.  F.  Murray  for  St.  Louis  Southwestern  Railway 
Company;  St.  Louis  Southwestern  Railway  Company  of  Texas;  and 
Eastern  Texas  Railroad  Company. 

«/.  H.  Soufn/  and  H.  A,  Weaver  for  Texarkana  &  Fort  Smith  Rail* 
way  Company  and  Kansas  City  Southern  Railway  Company. 

J.  8.  Hershey  for  Oulf,  Colorado  &  Santa  Fe  Railway  Company; 
Texas  &  Oulf  Railway  Company;  and  Qulf  &  Interstate  Railway 
Company  of  Texas. 

J.  B.  Payne  for  Texas  &  Pacific  Railway  Company. 

R,  0.  McCarmack  for  Fort  Worth  Chamber  of  Commerce  and  Fort 
Worth  Freight  Bureau. 

O.  S.  Maxwell  for  Dallas  Chamber  of  Commerce. 

E.  F,  Hollies  for  Texarkana  Freight  Bureau. 

Report  of  the  Commission  upon  Supplemental  Hearing. 

Hall,  Commissioner: 

Our  first  report  and  order  in  this  proceeding  were  made  March  11 , 
1912,  in  23  I.  C.  C,  31.  From  that  order  the  defendant  carriers  ap- 
pealed to  the  Commerce  Court,  where  it  was  upheld  on  April  25.  1913, 
in  205  Fed.,  380,  and  the  latter  decision  was  afl&rmed  by  the  Supreme 
Court  of  the  United  States  on  Jime  8,  1914,  in  Houston  dh  Texas  Ry, 
V.  United  States,  234  U.  S.,  342. 

The  order,  save  in  so  far  as  it  required  the  establishment  of  now  rules 
to  govern  the  concentration  of  cotton  moving  in  interstate  commerce, 
ran  only  against  three  defendants,  Texas  &  Pacific  Railway  Com- 
pany, Houston,  East  &  West  Texas  Railway  Company,  and  Houston 
&  Shreveport  Railroad  Company.  It  required  the  establishment  by 
them  of  specified  class  rates  on  shipments  by  their  Unes  from  Shreve- 
port, La.,  to  specified  destinations  in  Texas,  and  those  rates  were  estab- 
lished and  made  effective  July  1,  1912.  It  further  required  that  these 
throe  defendants  ''abstain  from  exacting  any  higher  rates  for  the 
transportation  of  any  article''  from  Shreveport  to  Dallas,  Tex.,  and 
points  intermediate  via  the  Une  of  the  Texas  &  Pacific,  and  from 
Shreveport  to  Houston,  Tex.,  and  points  intermediate  via  the  lines  of 
the  Houston,  East  &  West  Texas  and  the  Houston  &  Shreveport, 
"than  are  contemporaneously  exacted  for  the  transportation  of  such 
article  from  Dallas  or  Houston  for  an  equal  distance  toward  said 
Shreveport."  It  was  to  this  latter  portion  of  the  order  that  the 
carriers  directed  their  opposition  on  the  final  appeal.  Pending  de- 
cision of  the  appeal  the  effective  date  of  this  portion  of  the  order, 
which  directed  removal  of  the  discriminatory  variance  between  the 
state  and  interstate  rate  structures  on  those  three  lines  from  and 
toward  Shreveport,  was  successively  postponed  until  August  1,  1914. 
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The  case  again  comes  before  us  on  a  petition  filed  June  18,  1914, 
by  the  proper  authorities  of  the  state  of  Louisiana,  praying  a  supple- 
mental order.  Thereupon,  by  order  entered  June  23,  1914,  all  thedo- 
fendant  carriers  were  required  to  show  cans  3  why  such  supplemental 
order  should  not  issue.  The  order  prayed  for  would  require:  (1) 
The  establishment  of  reasonable  class  rates  from  Shreveport,  such 
as  were  previously  prescribed  over  the  lines  of  the  three  defendants, 
to  all  points  on  the  lines  of  all  the  defendants;  and  (2)  the  applica- 
tion of  no  higher  rates  upon  all  commodities  from  Shreveport  to  all 
points  on  the  lines  of  all  defendants  than  are  contemporaneously 
maintained  for  like  distances  from  any  points  on  said  lines  eastboimd 
to  destinations  in  Texas.  The  petition  alleges  that  no  new  or  changed 
conditions  have  arisen  since  the  first  hearing  and  order;  that  the 
other  defendant  carriers  wiU  not  establish  a  uniform  scale  of  rates 
except  upon  such  a  supplemental  order;  and  that  as  a  result  shippers 
over  the  three  lines  whoso  rates  have  been  adjusted  in  conformity 
with  the  order  of  March  11,  1912,  will  have  an  undue  advantage. 

Such  being  the  record,  further  hearing  was  had  at  Shreveport  on 
October  27,  1914.  Prior  thereto  petitioners  gave  notice  that  at 
such  hearing  they  would  oflfer  evidence  to  support  the  grant  of  the 
following  "specific  relief: 

1.  Rates  established  by  fJie  Commiflaion  on  class,  as  well  as  commodity  traffic, 
should  apply  ''between"  on  all  shipments  from  or  to  Shreveport,  La.,  to  or  from  all 
points  located  on  the  lines  of  the  respondents  in  the  state  of  Texas. 

2.  The  scale  of  class  rates  which  tliis  Commission  found  just  and  reasonable  and  or- 
dered established  by  the  respondents  Houston,  East  &  West  Texas  Railway,  Houston  & 
Shreveport  Railroad,  and  Texas  &  Pacific  Railway,  should  be  applied  on  all  shipments 
taking  class  rates  to  or  from  Shreveport,  from  or  to  points  located  on  the  lines  of  all 
other  respondents  than  those  named  in  this  paragraph. 

3.  Reasonable  commodity  rates  should  be  applied  on  all  commodities  moving  &t>m 
points  located  on  the  lines  of  the  respondents  in  the  state  of  Texas  to  Shreveport,  La., 
or  from  Shreveport  to  said  Texas  points,  observing  the  class  scale  found  reasonable  by 
this  Commission  as  a  maximum. 

4.  Concentration  of  cotton  from  Texas  points  should  be  permitted  at  Shreveport,  La., 
at  rates  no  higher  for  the  haul  into  concentration  point  than  Texas  competitors  pay  for 
Similar  dbtances,  and  rules  and  policing  of  concentration  privil^es  at  Shreveport 
should  be  the  same  as  enjoyed  by  shippers  of  cotton  in  Texas  at  the  concentrating 
points  in  said  state. 

5.  Respondents  should  apply  the  rules  and  regulations  of  western  classification  now 
in  effect  on  all  shipments  &t>m  or  to  points  on  the  lines  of  the  respondent  in  Texas  or 
should  apply  Texas  lines  classification  on  all  shipments  from  or  to  Shreveport,  La., 
to  or  from  points  on  the  lines  of  respondents  in  the  state  of  Texas. 

6.  Rates,  rules,  and  regulations  covering  the  transportation  of  all  carload  and  less- 
than-carload  traffic,  whether  commodity  or  class  rates,  should  be  the  same,  distance 
considered,  in  all  the  territory  lying  oast  of  a  line  drawn  through  Gainesville,  Fort 
Worth,  Waco,  and  Uience  with  the  Brazos  River,  whether  moving  wholly  within  tlie 
state  of  Texas  on  the  lines  of  the  respondents  or  from  or  to  Shreveport,  to  or  from  such 
Texas  points. 
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• 

Commercial  organizations  of  Fort  Worth,  Tex.,  and  Texarkana, 
Ark.-Tex.,  filed  petitions  of  intervention.  For  Fort  Worth  it  was 
contended  that  any  broadening  of  our  orders  herein  would  unduly 
discriminate  against  it.  For  Texarkana  it  was  asked  that  any  further 
relief  for  Shreveport  should  extend  to  Texarkana.  Both  petitions 
seek  to  enlarge  the  real  issues  in  this  supplemental  proceeding  and 
must  be  denied. 

The  Texas  Railroad  Commission  was  represented  at  the  hearing 
but  entered  no  appearance  of  record.  During  the  hearing  the  peti- 
tioners moved  that  the  Houston  &  Texas  Central  Railroad  Company, 
the  Texas  Midland  Railroad,  and  the  San  Antonio  &  Aransas  Pass 
Railway  Company  bo  made  parties  to  the  proceeding,  and  each  entered 
appearance  of  record  and  waived  notice.  Petitioners  also  moved  that 
the  so-called  Frisco  lines  in  Texas  be  made  parties  by  their  consent, 
but  no  appearance  or  waiver  of  notice  was  made  by  these  lines. 

The  evidence  upon  supplemental  hearing  shows  no  material  change 
in  transportation  conditions  over  the  lines  of  defendants,  either  from 
or  toward  Shreveport,  since  this  proceeding  was  first  before  us. 
Rides  substantially  similar  to  those  in  effect  in  Texas  have  been  estab- 
lished at  Shreveport  to  govern  the  concentration  of  Texas  cotton. 
The  three  defendants  affected  by  that  part  of  our  original  order 
which  relates  to  rates  have  complied  therewith,  and  the  Missouri, 
Kansas  &  Texas  Railway  Company  of  Texas  has  voluntarily  estab- 
lished a  similar  basis  of  rates  in  both  directions  over  its  line  east  of 
Greenville,  Tex.,  i.  e.,  its  Shreveport  division.  The  other  defendants 
continue  in  eflfect  from  Shreveport  the  same  adjustment  of  rates 
which  we  found  unreasonable  and  unjustly  discriminatory  in  MlEirch, 
1912.  Their  Shreveport  to  Texas  class  rates  in  many  instances 
are  the  same  as,  and  sometimes  exceed,  the  rates  found  by  this 
Commission  in  June,  1912,  to  be  just,  reasonable,  and  nondiscrimi- 
natory express  rates  for  the  same  hauls.  In  re  Express  Rates,  Prac- 
HceSy  Accounts,  and  Revenues,  24  I.  C.  C,  380,  and  28  I.  C.  C,  13K 
Of  necessity  it  follows  that  now,  as  in  1912,  these  carriers  unlawfully 
and  unduly  prefer  the  cities  of  eastern  Texas,  and  now,  as  then,  un- 
justly discriminate  against  Shreveport. 

The  prayer  in  the  petition  for  supplemental  order  is  that  such 
order  shall  extend  to  the  lines  of  the  other  defendants  a  structure  of 
rates  similar  to  that  established  on  the  lines  pf  the  three  defendants 
by  our  order  of  March  11,  1912.  This  prayer  is,  however,  much 
broadened  in  the  statement  of  "specific  relief"  above  set  out  and 
supported  by  petitioners*  evidence  upon  supplemental  hearing,  at 
which  petitioners  stated  of  record  that  they  sought  a  readjustment 
of  rates  not  limited  to  any  prescribed  territory,  and  an  order  applying 
to  all  these  defendants,  governing  all  traffic  to  and  from  Shreveport 
and  all  points  on  their  lines,  and  between  all  points  on  their 
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on  the  local  business;  in  other  words,  a  readjustment  over  practi- 
cally the  whole  of  Texas. 

Ftobx  the  inception  ef  this  proceeding  its  essence  has  been  the 
discrimination  between  Shreveport  and  eastern  Texas,  as  appears 
in  our  original  report  herein,  23  I.  C.  C,  31,  at  33.  This  record  con- 
tains nothing,  except  a  tentative  agreement  between  the  parties,  upon 
which  to  go  further  and  fix  reasonable  maximimi  rates,  both  class  and 
commodity,  effective  over  all  the  lines  of  all  these  defendants  through- 
out the  great  state  of  Texas .  In  line  with  our  action  of  March  11,1912, 
we  shall  confine  our  further  order  to  the  tenitory  between  Shreveport 
on  the  east  and  a  line  drawn  through  Gainesville,  Fort  Worth,  and 
Waco,  Texas,  thence  via  the  Brazos  River  to  the  Gulf  of  Mexico,  on 
the  west.  This  western  boimdary  is  suggested  in  the  petitioners' 
statement  of  "specific  relief,"  and  is  fairly  indicated  in  the  record  as 
the  line  up  to  which  Shreveport  should  be  protected.  We  shall  refer 
to  that  part  of  Texas  on  and  east  of  this  line  as  eastern  Texas.  lim- 
ited to  this  territory  we  shall  now  deal  with  the  specific  relief  sought. 

CLASS   RATES. 

The  class  rates  prescribed  by  this  Commission  from  Shreveport  to 
Texas  points  in  1912  were  based  on  the  mileage  scale  prescribed  by  the 
Texas  commission  for  intrastate  traffic.  In  our  original  report,  supra, 
231.  C.  C, 31,  at 45,  the  Commission  foimd  that  ''the  class  rates  of 
the  Texas  commission  within  the  distances  here  involved  are  not  too 
low."  The  Texas  commission  class  rate  scale  *'  runs  out "  at  245  miles; 
that  is,  the  scale  for  245  miles  applies  on  all  hauls  in  excess  thereof. 
Petitioners  admit  that  the  245-mile  scale  does  not  return  fair  com- 
pensation to  the  carriers  for  hauls  beyond  that  distance.  They  show 
a  great  similarity  between  the  Texas  commission  scale  up  to  245  miles 
and  the  so-called  Texas-Oklahoma  scale  prescribed  in  Corporation 
Commission  of  Oklahoma,  v.  A.  dk  8,  Ry.  Co,,  26  I.  C.  C,  520.  They 
suggest  that  at  about  245  miles  the  Texas  commission  scale  may  well 
merge  into  the  Texas-Oklahoma  scale,  and  the  latter  be  used  for 
hauls  in  excess  of  245  miles. 

In  so  far  as  this  record  bears  on  the  subject  it  indicates  that  as 
between  Shreveport  and  eastern  Texas  the  conditions  of  transpor- 
tation are  substantially  similar  to  the  conditions  between  Texas 
and  Oklahoma.  The  Texas-Oklahoma  scale  applies  on  traffic 
between  Oklahoma  and  points  in  eastern  Texas  located  only  a  few 
miles  west  of  Shreveport.  Our  conclusion  is  that  to  whatever  extent 
this  present  petition  demands  the  establishment  of  class  rates  on 
hauk  beyond  245  miles  the  Texas  scale  should,  at  about  that  dk- 
tance,  merge  into  the  Texas-Oklahoma  scale. 

Upon  this  basis  we  construct  the  following  distance  scale  of  class 

rates,  as  maxima. 
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For  joint  line  application  the  rates  AM  be  made  by  adding  to  the  rates  prescribed 
in  the  above  table  the  following  amounts,  in  cents  per  100  pounds: 

Class 12345ABODE 

Rates 8765444322 

By  "joint  line"  is  meant  two  or  more  lines  of  railroad  not  under  the  same  man- 
agement and  control. 

When  the  sum  of  the  rates  prescribed  for  single  line  application  is  less  than  a  joint 
rate  made  in  accordance  with  the  above  instructions,  the  joint  rate  shall  not  exceed 
such  sum  of  rates. 

Rates  so  made  not  to  exceed  the  following  for  distances  not  exceeding  450  miles: 

Class 1234      5ABODE 

Rates. ^ 106  91  76  66  52  53  49  40  32  28 

An  order  will  be  issued  directing  defendants  to  establish  and 
maintain  rates  no  higher  than  those  above  found  to  be  reasonable, 
where  not  ah^ady  established,  from  Shreveport  to  points  in  eastern 
Texas,  as  defined  in  this  report,  and  also  from  points  in  eastern  Texas 
toward  Slireveport. 

CLASSIFICATION. 

Shipments  from  Shreveport  to  Texas  destinations  are  subject  to 
the  western  classification.  Shipments  from  Texas  cities  to  the  same 
Texas  destinations  are  subject  to  the  Texas  classification.  The  peti- 
tioners contend  that  an  equalization  of  the  class  rates  per  se  will  not 
remove  existing  unjust  discrimination  on  class-rate  traffic,  because 
the  Texas  classification  is  more  ''liberal  to  the  shipper ''  than  is  the 
western  classification,  and  they  ask  that  interstate  shipments  from 
Shreveport  and  eastern  Texas  intrastate  shipments  be  made  subject 
to  one  and  the  same  classification. 

The  evidence  on  behalf  of  both  petitioners  and  carriers  bears  out 
the  contention  that  the  Texas  classification  is,  on  many  articles,  more 
liberal  to  the  shipper  than  is  the  western.  Generally  speaking,  the 
minimum  carload  weights  provided  in  the  Texas  classification  are 
lower  than  in  the  western,  the  usual  or  standard  being  in  the  former 
24,000  poimds  as  against  36,000  pounds  in  the  latter. 

Unquestionably  the  situation  between  Shreveport  and  its  Texas 
competitors  is  such  that  imless  the  same  classification  applies  unjust 
discrimination  results.  The  western  classification  governs  interstate 
transportation  in  the  territory  surrounding  Shreveport,  including 
transportation  between  Texas  points  and  points  in  other  states.  In 
largo  part  it  has  received  the  indorsement  of  this  Commission. 
Weniem  Classification  case,  25  I.  C.  C,  442.  Consideriiig  the  finding 
already  made  that  transportation  conditions  for  thecompetitivehaub 
here  involved  are  substantially  similar,  justice  demands  that  the 
same  classification  shall  apply  to  all,  and  consequently  that  the  west- 
em  classification  shall  govern  on  traffic  via  the  lines  of  these  defend- 
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ants  from  points  in  eastern  Texas  toward  Shreveport.     The  order 
herein  will  so  provide. 

OOMMODITT  BATES. 

The  petitioners  have  submitted  many  comparative  statements 
showing  that  on  a  distance  basis  the  commodity  rates  applying  from 
Shreveport  to  eastern  Texas  are  much  higher  than  the  Texas  state 
rates  on  the  same  commodities  to  the  same  points.  All  of  this  accen- 
tuates what  we  found  to  be  the  situation  in  1912.  Among  the  arti- 
cles on  which  Shreveport  shows  it  thus  suffers  unjust  discrimination 
are  crude  oil,  hides  and  wool,  common  brick,  window  glass,  tight  bar- 
rels, wooden  handles,  hardware,  agricultural  implements,  wholesale 
groceries,  saddlery,  vehicles,  wholesale  produce,  and  automobiles. 
As  to  these  and  many  others  the  petitioners  and  carriers  have,  since 
the  close  of  the  hearing,  compiled  and  submitted  to  the  Commission 
an  agreed  set  of  commodity  rates,  constructed  on  a  mileage  scale. 
We  are  asked  to  name,  by  appropriate  order  of  this  Commission,  spe- 
cific rates  on  these  many  commodities,  to  govern  their  transportation 
between  Shreveport  and  points  in  Texas,  and  practically  throughout 
the  entire  state  of  Texas. 

For  the  reasons  already  made  clear  we  find  ourselves  unable  to 
comply  with  this  request.  We  do  not  find  in  this  record  all  that  would 
be  necessary  to  support  such  an  order  could  we  lawfully  make  it. 
Neither  do  we  find  evidence  as  to  what  the  specific  maximum  com- 
modity rates  should  be.  The  record  does  show,  however,  that  Shreve- 
port should  be  protected  against  unjust  discrimination  in  favor  of 
points  in  eastern  Texas.  As  to  that  territory,  our  order  will  provide 
that  the  defendants  shall  cease  and  desist  from  charging  higher  rates 
upon  any  commodity  from  Shreveport  into  eastern  Texas,  as  defined 
in  this  report,  than  are  contemporaneously  charged  for  the  carriage 
of  such  commodity  for  an  equal  distance  from  points  in  eastern 
Texas  toward  Shreveport,  and  wiD  further  require  that  such  com- 
modity rates  shall  not  exceed,  distance  considered,  the  correspond- 
ing class  rates  already  named  herein. 

RATES  TO   SHREVEPORT  ON   EAST  TEXAS   COTTON. 

It  has  already  been  observed  that  the  defendants  now  maintain  at 
Shreveport,  as  to  cotton  from  Texas  points,  concentration  rules  and 
practices  substantially  similar  to  the  rules  and  practices  which  they 
maintain  on  Texas  cotton  at  concentration  points  within  eastern 
Texas.  This,  however,  has  not  removed  all  the  unjust  discrimination 
from  which  Shreveport  suflFered  and  continues  to  suffer  as  a  cotton 
concentration  point. 
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Cotton  from  eastern  Texas  moves  uncompressed  into  concentra- 
tion points  in  that  region  on  rates  which,  distance  considered,  are 
with  few  exceptions  much  lower  than  the  rates  on  which  such  cotton 
moves  into  Shreveport  for  concentration.  The  inbound  rates  into 
Shreveport  are  higher,  also,  than  the  mileage  scale  governing  the 
intrastate  movement  of  uncompressed  cotton  into  concentration 
points  in  Arkansas  and  Mississippi.  In  some  cases  they  exceed  the 
through  rate  from  point  of  origin  through  Shreveport  to  final  destina- 
tion. The  cotton  factor  at  the  concentration  point  customarily 
pays  these  inbound  rates  at  the  time  of  the  inbound  movement. 
Subsequently  the  compressed  cotton  moves  from  the  concentra- 
tion point  to  ultimate  destination  upon  through  rate  from  point 
of  origin,  and  the  inbound  charges  are  then  refunded  to  the 
factor.  During  the  interim  the  Shreveport  factor  on  the  present  rate 
adjustment  has  a  larger  portion  of  his  capital  tied  up  in  paid  expense 
bills,  covering  the  inbound  movement  of  his  cotton,  than  have  his 
eastern  Texas  competitors.  •  We  have  already  held  that  the  condi- 
tions of  the  transportation  here  concerned  are  similar,  and  we  now 
hold  that  it  constitutes  unjust  discrimination  against  Shreveport  for 
these  defendants  to  charge  higher  inbound  rates  on  imcompressed 
cotton  from  eastern  Texas  to  Shreveport  for  concentration  there 
than  they  contemporaneously  charge,  distance  considered,  on  uncom- 
pressed cotton  to  concentration  points  in  eastern  Texas.  An  appro- 
priate order  will  issue  requiring  the  removal  of  this  discrimination 
and  the  establishment  for  future  use  of  rates  to  Shreveport  on  east- 
em  Texas  cotton  for  concentration  no  higher  than  defendants  con- 
temporaneously charge  on  a  distance  basis  for  the  tran3|>ortati<)n  of 
cotton  to  concentration  points  in  eastern  Texas. 
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F.  W.  STOCK  &  SONS 

V. 

CmCAQO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL. 


BvbmiUed  October  20,  i914.    Deddtd  June  17, 191S, 


The  through  rate  on  wheat,  all  rail,  from  Minneapolis,  Minn.,  via  Chicago,  111.,  and 
Hillsdale  and  Litchfield,  Mich.,  to  New  York,  N.  Y.,and  to  other  points  taking 
New  York  rates,  is  1  cent  per  100  poonds  higher  than  on  flour.  The  aggr^ate 
rate  on  wheat  shipped  from  Minneapolis,  milled  in  transit  at  Hillsdale  or  Litch- 
field, and  forwarded  thence  as  floiu*  to  New  York,  is  1.7  cents  higher  than  on 
flour.  Said  aggregate  rate  held  to  be  unduly  and  unreasonably  prejudicial  and 
disadvantageous  to  complainant  to  the  extent  that  it  exceeds  by  more  than 
the  established  transit  charge  the  rate  contemporaneously  in  effect  on  flour  from 
Minnes^lis  to  New  York  and  to  other  points  taking  New  York  rates.  Federal 
Milling  Co.  v.  M.,  St,  P.  <Sc  8.  Su,  M.  Ry.  Co,,  27 1.  C.  C,  696,  cited  and  followed. 

Charles  Conradis  and  A.  B.  Hayes  for  complainant. 

0.  W.  Dynes  and  J.  O.  Love  for  CbicagO;  Milwaukee  &  St.  Paul 
llailway  Company. 

A.  F.  Cleveland  for  Chicago  &  North  Western  Railway  Company.' 

TF.  G,  Wagner  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

O.  A.  KeUy  and  J.  6.  Morrison  for  Chicago  Great  Western  Railroad 
Company. 

W.  W.  CoUin,  jr.y  for  Lake  Shore  &  Michigan  Southern  Railway  Co., 
New  York  Central  &  Hudson  River  Railroad  Company,  and  West 
Shore  Railroad  Company. 

James  StiUweU  for  Pennsylvania  Company  and  Pennsylvania  Rail- 
road Company. 

Report  of  the  Commission. 

Hall,  Contmission^r: 

This  is  a  complaint  by  a  corporation  engaged  in  milling  wheat  into 
flour  at  Hillsdale  and  Litchfield,  Mich.  The  all^ation  is  that  rates 
on  wheat  and  flour  from  Minneapolis,  Minn.,  to  New  York,  N.  Y., 
and  other  points  taking  New  York  rates,  are  unjustly  prejudicial  to 
complainant.  It  is  also  alleged  that  the  rate  on  wheat  from  Minne- 
apolis to  New  York,  milled  in  transit  at  complainant's  mills,  is 
unreasonable.  At  the  hearing  the  evidence  was  directed  largely  to 
the  discriminatory  feature  of  the  rate  adjustment,  and  we  do  not 
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have  evidence  sufficient  to  determine  that  the  rates  on  flour  and  wheat 
from  and  to  the  points  involved,  in  effect  at  the  time  of  the  hearing, 
were  imreasonable.  All  rates  in  this  report  are  stated  in  cents  per 
100  pounds. 

Hillsdale  is  on  the  main  line  of  the  New  York  Central  Railroad, 
formerly  the  Lake  Shore  &  Michigan  Southern  Railway,  about  178 
miles  east  of  Chicago,  111.  Litchfield  is  on  the  Lansing,  Mich.,  branch 
of  that  railroad  about  11  miles  north  of  EUllsdale.  Complainant 
buys  in  Minneapolis  its  principal  supply  of  spring  wheat  for  grinding. 
At  the  time  of  the  hearing  the  through  rate  from  Minneapolis  to 
Now  York  and  points  taking  the  same  rate  was  26  cents  on  wheat, 
25  cents  on  flour,  and  26.7  cents  on  wheat  milled  into  flour  at  com- 
plainant's miUs.  From  tariffs  on  file  with  the  Commission  it  appears 
that  these  rates  have  since  been  increased  to  26.8  cents,  25.8  centSi 
and  27.5  cents,  respectively,  effective  January  20,  1915.  Com- 
plainant was  and  is  thus  at  a  disadvantage  of  1.7  cents  as  compared 
with  the  shipper  of  flour  from  Minneapolis.  In  addition,  complainant 
pays  a  transit  charge  of  one-half  cent,  making  its  total  disadvantage 
2.2  cents.  Stock  cfc  Sons  v.  L.  S.  cfe  M.  S.  By.  Co.,  31  1.  C.  C,  ISO. 
No  complaint  is  made  of  the  transit  charge. 

The  through  rate  of  26,  now  26.8,  cents  on  wheat  is  made  by  com- 
bination of  a  rate  from  Minneapolis  to  Chicago  of  10  cents  and  a 
reshipping  rate  of  16,  now  16.8,  cents  from  Chicago  to  New  York. 
The  joint  through  rate  of  25,  now  25.8,  cents  on  flour,  which  is  1  cent 
less  than  that  on  the  raw  material,  wheat,  is  divided  between  the 
'  carriers  on  the  basis  of  8.3  cents  for  the  haul  from  Minneapolis  to 
Chicago  and  16.7,  now  17.5,  cents  from  Chicago  to  New  York.  West 
of  Chicago  the  carrier  receives  1.7  cents  more  on  wheat  than  on  flour. 
East  of  Chicago  the  carrier  receives  0.7  of  1  cent  more  on  flour  than 
on  wheat. 

In  BvJte  MUHng  Co.  v.  C.  cfe  A.  R.  R.  Co.,  15  I.  C.  C,  351,  363, 
we  said: 

This  policy  seems  on  many  grounds  to  be  a  sound  one  as  applied  to  this  territory. 
In  common  practice  a  manufactured  product  usually  takes  a  higher  rate  than  the 
raw  material  from  which  it  is  made;  but  il  a  higher  rate  be  demanded  on  flour  than 
is  collected  on  wheat  the  tendency  of  the  adjustment  would  be  to  concentrate  the 
milUiig  interests  toward  the  east.  On  the  oUier  hand,  if  flour  should  be  given  a 
lower  rate  than*  wheat,  the  tendency  would  be  to  concentrate  the  milling  interests 
as  near  to  the  wheat  fields  as  possible,  Itst  traffic  ordinarily  moves  not  only  on  the 
cheapest  rates,  but  in  the  cheapest  form.  The  maintenance  of  a  parity  of  rates  on 
wheat  and  flour  tends  to  equalize  conditions  at  all  points  at  which  milling  enter- 
prises may  exist.  The  importance  to  millers  generally  of  such  an  adju.stment  of 
rates  is  fully  conceded  by  Uie  counsel  for  the  complainants.    *    *    * 

No  order  can  therefore  properly  be  entered  at  this  time  wiUi  respect  to  the  eastern 
proportionals;  but  without  expressing  any  final  opinion,  it  may  be  well  to  say  that 
we  see  no  reason  why  the  absolute  parity  of  rates  west  of  Chicago  and  St.  Louis 
should  not  be  extended  through  to  the  seaboard. 
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In  Jenniaan  Co.  ▼.  0.  N.  Ry.  Co.,  18  I.  C.  C,  113,  118,  it  is  said: 

In  tho  Bulte  can  the  CommlaBion  found  that  the  tTansportation  charges  on  wheat 
and  on  flour  from  the  west  and  northwest  ought  to  be  on  a  substantial  parity,  and 
we  see  no  reason  for  changing  that  conclusion. 

The  disadvantage  to  the  complainant  under  the  rate  adjustment 
now  in  effect  is  similar  to  the  disadvantage  to  the  complainant  in 
Federal  MiUing  Co.  v.  Jf.,  Si.  P.  cfe  S.  8U.  M.  Ry.  Co.,  27  I.  C.  C, 
696.  The  complainant  here,  as  there,  finds  in  the  Minneapolis  miller 
its  chief  competitor  in  the  sale  of  spring  wheat  flour.  The  larger 
part  of  complainant's  spring  wheat  flour  is  sold  at  New  York  or 
eastern  trunk  line  points,  where  it  meets  flour  from  Minneapolis 
which  has  moved  on  the  lower  through  rate.  In  the  Federal  Milling 
Co.  case  we  said,  p.  698: 

We  have  recently  conaidered  in  Board  of  Trade  of  the  City  of  Chicago  v.  C  de  A. 
R.  R.  Co.,  27  I.  C.  C,  530,  the  question  of  the  reasonableness  of  the  rate  of  10  cents 
on  wheat  from  Minneapolis  to  Chicago  and  there  found  that  that  rate  was  not  unrea- 
sonable or  unduly  prejudicial.  In  that  case  the  carriers  expressed  a  willingness  to 
put  into  effect  a  rate  of  25  cents  from  Minneapolis  to  the  east  on  wheat,  with  the 
privilege  of  milling  in  transit  at  Chicago,  in  equalization  of  practically  the  same 
dif>ability  at  Chicago  of  complainant  at  Lockport  with  respect  to  the  25-cent  rate 
on  flour  to  the  east  from  Minneapolis.  We  find  no  justification  upon  this  record  for 
a  higher  rate  on  wheat  than  on  flour  between  Minneapolis  and  New  York,  and  we 
think  an  arrangement  similar  to  that  proposed  at  Chicago  should  be  made  effectiva 
on  wheat  milled  at  Lockport. 

Elxamination  of  the  record  in  the  Federal  MiUing  case  shows  that 
the  same  contentions  were  made  by  the  defendants  there  as  here. 
To  justify  the  lower  rate  on  flour  than  on  wheat  from  Minneapolis 
to  New  York,  it  is  claimed  in  both  cases  that  wheat  would  not  move 
through  by  rail  on  a  lower  rate  unless  that  were  brought  down  to 
the  level  of  water  rates,  which  is  impracticable,  while  the  rate  main- 
tained on  flour  secures  large  consignments.  In  other  words,  the  de- 
fendants assert  that  competitive  conditions  via  Duluth,  Minn.,  and 
the  lakes  justify  the  lower  rate  on  flour.  We  are  not  convinced  from 
this  record  that  the  justification  has  been  made. 

For  reasons  given  in  the  Federal  Milling  ca^e  and  on  the  facts 
appearing  in  this  record  we  find  that  defendants'  all-raU  rate  on 
wheat  shipped  from  Minneapolis,  milled  in  transit  at  Hillsdale  or 
Litchfield,  and  forwarded  thence  as  flour  to  New  York  is,  and  for  the 
future  will  be,  unduly  and  imreasonably  prejudicial  and  disadvan- 
tageous to  complainant  to  the  extent  that  it  exceeds  by  more  than 
the  established  transit  charge  the  rate  contemporaneously  applied 
by  them  to  the  transportation  of  flour  from  Minneapolis  to  New 
York  and  to  other  points  taking  New  York  rates.  This  undue  and 
unreasonable  prejudice  and  disadvantage  must  be  removed^  and  our 
order  will  so  provide. 

There  is  not  sufficient  proof  of  damage  to  warrant  a  finding  that 
complainant  is  entitled  to  reparation. 

84Laa 


No.  6030. 
SPARTANBURG  CHAMBER  OF  COMMERCE 

V. 

SOUTHERN  RAH^WAY  COMPANY  ET  AL. 


Submitted  October  15,  1914,    Decided  June  SS,  1916. 


Upon  complaint  that  defendants'  claas  and  commodity  rates  to  Spartanburg,  S.  C.» 
from  eastom  points,  both  all  rail  and  ocean  and  rail;  from  Baffirio-Pittsburgk 
territory;  from  Ohio  and  Mianssippi  river  croaaingB  and  pointB  in  centnl 
freight  association  territory;  and  from  Virginia  cities  are  unreasonable  and 
unjustly  dicioriminatory.  Held: 

1.  The  ocean-and-rail   rates  from  eastern  points  to  Spartanburg  via  the  port  of 

Charleston,  K.  C,  are  unjustly  discriminatory  in  so  far  as  they  exceed  the 
(K^eanond-rail  rates  to  Charlotte,  N.  C. 

2.  All-rail  rates  from  the  east  to  Spartanburg  are  unjustly  discriminator>'  in  so  far  as 

they  exceed  the  all-rail  rates  to  Charlotte  by  more  than  the  rates  to  Spartanburg 
from  the  Virginia  cities  exceed  the  rates  to  Charlotte  from  the  Virginia  cities. 

3.  Defendants'  fourth  section  application  seeking  authority  to  charge  joint  through 

rates  from  eastern  points  to  Spartanburg  higher  than  the  combinations  on 
Norfolk,  Va.,  denied. 

4.  Rates  from  Ohio  and  Mississippi  river  crossings  and  points  in  central  freight  asso- 

ciation territory  to  Spartanburg  on  traffic  moving  through  Ohio  River  crossings 
and  Asheville,  N.  C,  are  unjustly  diseriminatory  in  so  frir  as  they  exceed  thm 
rates  to  Charlotte. 

5.  Rates  from  BuSalo-Pittsburgh  territory  and  irom  the  Virginia  cities  to  Spartanburg 

not  shown  to  be  unreasonable  or  unjustly  discriminatory. 

Wimbish  <b  EUis^  W.  A.  WinJnsh^  and  J.H.  Earle  for  complainant. 
R.  Waliwi  Moore  and  C.  D.  Drayton  for  defendants. 
Ernest    WillianM   for    CharieBton  &   Western   Carolina   Railway 
Company. 

n.  6.  Waring  for  Seaboard  Air  line  Railway. 

J.  J.  Campion  for  Carolina,  Clinchfield  &  Ohio  Railway  Company. 

Report  or  ths  Commission. 

CiJiRK,  Commissioner: 

Complainant  b  an  association  of  the  commercial,  financial,  and 
industrial  interests  of  the  city  of  Spartanburg,  S.  C.  By  complaint, 
filed  August  25,  1913,  and  amended  August  4,  1914,  it  attacks  the 
general  adjustment  of  class  and  conunodity  rates  to  Spartanburg 
from  eastern  points,  both  all  rail  and  ocean  and  rail;  from  BufTalo- 
Pittaburgh  territory;  from  Ohio  and  Mississippi  river  crossings  and 
points  in  central  freight  association  territory;  and  from  the  Virginia 
cities,  as  unreasonable  and  uigustly  discriminatory, 
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Since  the  fifing  of  the  original  complaint,  as  a  result  of  our  decisions 
in  Rate^  to  North  Carolina  Points^  29  I.  C.  C,  550,  and  Fourth  Section 
ViolationB  in  the  SoiUheast,  30  I.  C.  C,  163,  certain  changes,  herein- 
after noted,  have  been  or  will  be  made  in  the  rates  to  Spartanburg 
and  other  points  in  the  southeast  from  both  the  east  and  the  west. 
In  view  of  the  present  and  proposed  adjustment  the  allegations  of 
discrimination  in  favor  of  Atlanta  and  Athens,  Qa.,  have  not  been 
pressed,  and  it  is  admitted  by  complainant  tJiat  the  principal  issue 
now  before  us  is  whether  or  not  the  rates  to  Spartanburg  are  imjustly 
discriminatory  against  that  point  in  favor  of  Charlotte,  N.  C.  What 
Spartanburg  is  now  asking  is  Uiat  its  ocean-and-rail  rates  from  the 
east  and  the  all-rail  rates  from  the  west  be  no  higher  than  those  con- 
temporaneously maintained  to  Charlotte,  and  that  the  all-rail  rates 
from  the  east  to  Spartanburg  be  made  on  the  basis  of  the  same  revenue 
per  ton-mile  as  is  yielded  by  the  rates  to  Charlotte,  or  that  they  should 
not  exceed  the  Charlotte  rates  by  more  tJian  the  rates  to  Spartan- 
burg from  tbe  Virginia  cities  exceed  the  rates  from  the  Virginia 
cities  to  CSiarlotte.  It  appears  tJiat  dealers  at  Charlotte  and  Spartan- 
burg ar^  in  competition  in  tbe  surroimding  territory  and  that  the 
lower  rates  to  C3iarlotte  constitute  a  disadvantage  against  complain- 
ant's members.    Rates  are  stated  herein  in  cents  per  100  pounds. 

The  following  table  shows  the  first-class  rates  all  rail  and  ocean  and 
rail  from  Boston,  Mass.,  New  York,  N.  Y.^  Philadelphia,  Pa.,  and 
Baltimore,  Md.,  to  Charlotte,  Spartanburg,  Athens^  and  Atlanta. 


To  Charlotte. 

To  Spartanburf . 

To  Athens. 

• 

To  Atlanta. 

Frooi— 

AUraH 

OOMD 

■nd 
r»U. 

An  ran 

Ocean 
and 
rail. 

AUraU. 

Ooeao 
and 
rail. 

AUrafl. 

Ooeao 
and 
raU. 

Boiton 

$L06 

1.03 

.97 

•0.M 
.91 
.85 

tL81 
L19 

$L19 
1.14 
LO? 

ttl7 
1.17 
LIO 

SI.  05 

1.05 

.08 

SL17 
1.17 
LIO 

$L06 

New  York  and  PhllAdelphift. . 

L05 
.08 

Spartanburg  is  in  the  northwest  portion  of  South  Carolina,  in  what 
is  Imown  as  the  Piedmont  region.  It  is  on  the  main  line  of  the 
Washington-Atlanta  division  of  the  Southern  Railway,  76  miles 
southwest  of  CSiarlotte  and  192  miles  northeast  of  Atlanta.  The 
fine  of  the  Southern  Railway  from  Ejioxrille,  Tenn.,  through  Ash- 
viUe,  N.  C,  the  Carolina,  Clinchfield  &  Ohio  Railway,  and  the  Charles- 
ton &  Western  Carolina  Railway  also  reach  Spartanburg.  Char- 
lotte is  on  the  main  line  of  the  Washington-Atlanta  division  of  the 
Southern,  and  is  also  reached  by  the  Norfolk  Southran  Railroad  and 
the  Seaboard  Air  Line.  Athens  is  at  the  end  of  a  branch  line  of  the 
Southern  Railway  which  extends  39  miles  from  Lula,  Ga.,  a  point 
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on  the  Washington-Atlanta  division,  and  is  165  miles  from  Spartan- 
burg via  this  route. 

We  will  consider  the  rates  to  Spartanburg  here  involved  in  the  fol- 
lowing order:  Bates  from  the  east;  rates  from  the  west;  rates  from 
Buffalo-Pittsburgh  territory;  and  rates  from  the  Virginia  cities. 

BATES   FROM   THE   EAST. 

We  will  take  up,  first,  the  ocean-and-rail  rates;  next,  the  all-rail 
rates;  and  then  the  joint  through  rates  that  exceed  the  combinations 
on  certain  of  the  Virginia  cities. 

About  99  per  cent  of  the  traffic  from  the  north  Atlantic  ports  to  the 
southeast  moves  ocean  and  rail.  It  is  asserted  by  complainant  that 
the  joint  through  rates  from  eastern  port  cities,  Baltimore,  Phila- 
delphia, New  York,  and  Boston,  to  destinations  in  North  Carolina, 
South  Carolina,  and  the  southeast  are  made  and  divided  upon  the 
basis  of  the  ocean  haul  from  these  points  to  the  south  Atlantic  ports 
and  the  rail  haul  to  destination;  that  this  is  the  correct  distance  by 
which  the  transportation  service  and  the  rat«  should  be  measured; 
and  that  the  basic  rates  being  thus  established  the  all-rail  i^tes  are 
made  differentials  higher,  beginning  with  12  cents  first  class. 

In  dividing  these  ocean-and-rail  rates  it  appears  that  a  constructive 
water  mileage  is  used.  This  accepted  basis  is,  north  of  Cape  Hat- 
teras,  2  nautical  miles  equivalent  to  1  land  mile;  south  of  Cape 
Hatteras,  3  nautical  miles  to  1  land  mile.  The  constructive  water 
distances  used  from  these  eastern  points  to  certain  of  the  south 
Atlantic  ports  are  as  follows: 

From  New  York,  Philadelphia,  and  Baltimore  to  Wilmington,  Charleston,  and  MQes. 

Savannah 250 

From  Boston  to  Norfolk,  Wilmington,  Charleston,  and  Savannahs 300 

From  New  York  to  Norfolk 160 

From  Bidtimore  to  Norfolk 100 

The  shortest  distance  from  any  Atlantic  port  to  Charlotte  is  that 
from  Wilmington,  N.  C,  188  miles.  From  Charleston  to  Charlotte 
the  short-line  distance  via  the  Southern  Railway  is  238  miles,  and 
from  Norfolk  to  Charlotte  it  is  350  miles  via  the  same  road.  The 
shortest  distance  from  any  south  Atlantic  port  to  Spartanburg  is  that 
from  Charleston,  223  miles.  The  short-line  distances  to  Spartanburg 
are:  From  Savannah,  236  miles;  from  Norfolk,  426  miles;  and  from 
Wilmington,  264  miles.  The  accompanying  map  illustrates  the 
location  of  Charlotte  and  Spartanburg,  the  short-line  distances  from 
the  ports,  and  the  constructive  water  mileage  between  the  di£ferent 
ports.  It  also  shows  the  local  first-class  rates  from  the  ports  to  both 
points. 
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The  local  fiist-dasB  rates  from  Norfolk,  Wilmington,  and  Charleston 
io  Charlotte  are  68,  62,  and  68,  respectively,  while  to  Spartanburg 
they  are,  respectiyely,  84,  70,  70.  It  is  asserted  that  the  first-class 
local  rate  via  the  steamship  lines  from  New  York  to  Norfolk  is  32  and 
from  New  York  to  1/^lmington,  Charleston,  and  Savannah  57.  The 
Norfolk  rate  has  probably  been  increased  to  33.6  as  a  result  of  the 


D' 'Short  line  dhfance  via  rail  lines 
or  consfrucfive  mileage  ria  wafer 
lines, 

R* Local  first  class  rale. 


Philadelphia. 


3p  a  rfanhur^ 


Five  Per  Cent  case,  32  I.  C.  C,  325.  These  local  port  to  port  rates 
are  not  filed  with  us,  but  the  steamship  lines  publish  proportional 
rates  from  north  Atlantic  ports  to  south  Atlantic  ports,  applicable 
on  business  originating  beyond,  which  are  in  certain  instances  lower 
than  the  local  rates. 

The  rates  from  north  Atlantic  ports  are  made  differentials  over  or 
under  the  New  York  rate.    The  following  table  shows  the  joint 
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through  ocean-and-rail  rates  on  the  first  six  classes  and  the  distances 
from  New  York,  as  a  representative  point,  to  Spartanburg,  C3iarlotte, 
and  Atlanta: 


From  New  York  to— 

MUes. 

1 

2 

8 

4 

5 

6 

Charlotte 

438 
473 
610 

01 
114 

105 

80 
08 
03 

67 
86 
83 

53 
73 

68 

46 
60 
56 

36 

SDATtoDburc 

40 

44 

In  computing  the  above  distances  the  constructive  water  mileage 
of  250  miles,  plus  the  rail  haul  via  the  short  line  from  the  nearest 
port  to  the  respective  destinations,  has  been  used,  the  distance  to 
Charlotte  being  figured  through  Wilmington  and  that  to  Spartan- 
burg through  Charleston.  On  this  same  basis  the  distance  from 
New  York  to  Charlotte  through  Norfolk  is  510  miles,  and  by  this 
route  Spartanburg  is'  76  miles  farther.  The  distance  to  Charlotte 
through  Charleston  is  488  miles. 

The  ocoan-and-rail  rates  to  Charlotte  include  no  insurance,  while 
those  to  Spartanburg  do  include  insurance.  The  marine  insurance  on 
these  different  classes  amounts  to  8,  6,  5,  4,  3,  2.  It  is  urged  that  to 
properly  compare  these  rates  the  insurance  should  be  added  to  the 
Charlotte  rates.  Defendants  say  that  the  first-class  rate  from  New 
York  to  Charlotte  is  in  error  and  should  be  92  cents.  Making  this 
correction  and  adding  insurance  to  the  Charlotte  rates,  the  insured 
ocean-and-rail  rates  from  New  York  to  Charlotte  and  Spartanburg 
on  the  numbered  classes  are  as  follows: 


To- 

1 

3 

3 

•0.86 
.73 

4 

5 

10.60 
.40 

6 

Spertnnbiirg ...» 

$1.14 
LOO 

10.06 
.80 

sa73 

.57 

ia4o 

Charlotte..." 

.88 

PlfforeiK^. 

.14 

.13 

.14 

.16 

.11 

.11 

These  differences  in  the  rates  in  favor  of  Charlotte  represent  the 
discrimination  complained  of. 

Complainant  insists  that  since  the  water-and-rail  distance  to  Char- 
lotte through  any  south  Atlantic  port  except  Wilmington  is  greater 
than  the  distance  to  Spartanburg  through  the  port  of  Charleston, 
Spartanburg  is  entitled  to  rates  no  higher  than  those  to  Charlotte. 
It  argues  that  Wilmington  shoidd  not  be  considered,  as  it  is  a  differ- 
ential port  through  which  traffic  from  the  east  does  not  move,  it 
having  only  one  sailing  a  week  from  New  York  and  no  regular  sail- 
ings from  other  north  Atlantic  ports.  Charleston  has  three  sailings 
a  week  from  New  York  and  one  each  from  Boston  and  Baltimore. 
Norfolk  has  daily  sailings  from  New  York,  Boston,  and  Baltimore. 
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It  appears  that  the  traffic  frbm  this  territory  to  both  Spartanbnrg 
and  Charlotte  moves  principally  through  the  ports  of  Charleston 
and  Norfolk.  The  movement  through  Savannah  to  Charlotte  and 
Spartanburg  is  smaU,  and  it  does  not  appear  that  any  yolimie  of 
traffic  moves  through  Wilmington  to  those  points. 

Defendants  assert  that,  while  the  rates  to  Spartanburg  were  prob- 
ably originally  made  by  combination  through  south  Atlantic  ports, 
they  have  not  been  so  made  since  1887  but,  on  the  contrary,  have 
been  made  with  relation  to  the  Atlanta  rates  as  maxima.  This  will 
be  further  explained  in  discussing  the  all-rail  rates.  They  lu^e  that 
the  occan-and-rail  rates  are  not  made  with  reference  to  the  construc- 
tive mileage  to  the  ports  and  assert  that  the  only  fair  standard  by 
which  to  measure  the  rates  into  this  territory  is  to  consider  the  actual 
charge  for  the  transportation  service  from  New  York  to  Charleston 
as  against  the  charge  for  the  actual  service  from  New  York  to  Nor- 
folk plus  rail  charges  from  those  respective  ports  to  Spartanburg 
and  Charlotte.  They  say  that,  while  it  is  true  that  a  longer  water 
haul  b  involved  from  north  Atlantic  ports  to  Charleston  than  to 
Norfolk  and  a  shorter  rail  haul  from  Charleston  to  Spartanburg 
than  from  Norfolk  to  Spartanburg,  this  theoretical  advantage  is 
more  than  neutralized  by  the  rates  in  effect;  that  is  to  say,  the  differ- 
ence between  the  first-class  rate  from  New  York  to  Charleston  and 
New  York  to  Norfolk  is  23.4  cents  in  favor  of  Norfolk,  whereas  the 
difference  between  the  local  rate  from  Charleston  to  Spartanburg 
and  from  Norfolk  to  Spartanburg  is  14  cents  in  favor  of  Charleston, 
leaving  a  net  difference  of  9.4  cents  in  favor  of  the  Norfolk  route. 
They  argue  that,  measured  by  the  rates  in  effect,  the  cost  of  service 
to  both  Spartanburg  and  Charlotte  via  the  Norfolk  route  is  a  little 
lower  than  via  any  other  route;  that  this  is  the  route  by  which  the 
through  rates  have  been  and  are  made;  that  via  this  route  the  service 
to  Spartanburg  is  greater  than  to  Charlotte;  and  that,  while  the 
route  through  Wilmington  is  not  an  influential  one,  it  is  at  least  poten- 
tial, as  the  Seaboard  Air  Line  operating  from  that  port  has  no  route 
from  Charleston.  No  figures  showing  the  cost  of  transportation 
on  any  traffic  to  Spartanburg  have  been  introduced.  We  are  not 
considering  combination  rates  but  joint  through  rates. 

The  ocean-and-rail  rates  are  the  following  differentials  under  the 
all-rail  rates  on  the  first  six  classes:  12,  10,  9,  8,  6,  and  5,  and  it  is 
asserted  that  the  water  lines  demand  the  maintenance  of  these  differ- 
ences. The  rail  carriers  contend  that  these  differentials  are  too  great, 
as  the  service  by  the  steamship  lines  is  more  expeditious  than  via 
rail  lines. 

The  question  of  whether  or  not  the  constructive  water  mileage  plus 
(he  rail  haul  from  the  port  is  the  rate-making  distance  to  points  in 
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the  southeast  was  before  us  in  AUanta  FreigJU  Bureau  v.  A\,  C.  dk 
St.  L.  Ry,,  29  I.  C.  C,  476,  and  in  our  report  in  that  case  we  said: 

The  complainant  inaiBta  that  this  total  of  510  miles  Ib  to  be  considered  as  the  rate- 
making  distance,  while  the  defendants  carefully  distinguish  it  as  the  prorating  diir 
tance.  The  force  of  this  distinction  is  not  altogether  apparent,  since  if  the  water 
lines  are  willing  to  accept  divisions  as  for  250  nules  of  rail  haul,  Savannah  may  be 
considered  to  be  250  rail  miles  from  New  York,  Philadelphia,  or  Baltimore,  and  Atlanta 
likewise  510  miles. 

We  see  no  reason  for  a  different  conclusion  in  the  instant  case. 
Using  the  constructive  mileage  through  the  port  of  Charleston,  the 
distances  to  both  Spartanburg  and  Charlotte  are  shorter  than  through 
any  other  port,  except  Wilmington.  It  does  not  appear  that  the  vol- 
ume of  the  traffic  through  Wilmington  is  sufficient  to  make  that  port 
an  influential  factor  in  the  making  of  rates  to  these  points.  The  cir- 
cumstances and  conditions  at  Charleston  are  not  shown  to  be  so  dis- 
similar from  those  existing  at  Norfolk  as  to  warrant  a  finding  that 
the  route  through  Norfolk  should  be  given  a  preference.  The  mile- 
ages to  the  different  ports  having  been  established  by  the  carriers,  it 
is  apparent  that  the  short-line  mileage  from  Charleston  to  both  Char- 
lotte and  Spartanburg,  added  to  the  mileage  to  the  port,  makes  a 
shorter  distance  from  New  York  to  each  of  these  points  than  the 
route  via  Norfolk.  We  are  not.convinced  that  it  is  proper  to  measure 
the  rate  to  Spartanbiug  via  Norfolk  rather  than  via  Charleston,  or 
that  it  is  not  unjustly  discrimmatory  to  charge  Spartanburg  higher 
rates  than  are  charged  Charlotte  via  the  route  through  Charleston. 

Defendants  luge  that  insurance  should  be  added  to  the  rates  to 
Charlotte  in  order  to  properly  compare  them  with  the  rates  to  Spar- 
tanburg. This  we  have  done  above.  As  has  been  seen,  the  water 
lines  demand  differentials  under  the  all-rail  rates  of  12,  10,  9,  8,  6, 
and  5.  The  differences  between  the  insured  ocean-and-rail  rates  on 
the  first  six  classes  to  Charlotte  and  the  all-rail  rates  are  only  3,  4,  4, 
4,  3,  3.  Defendants  assert,  however,  that  the  rates  to  Charlotte 
which  do  not  include  insurance  bear  the  proper  relation  to  the  all- 
rail  rates.  We  do  not  think  it  proper  to  use  rates  to  Charlotte 
which  include  insurance  as  a  comparison  in  support  of  one  conten- 
tion, and  then  say  that  the  rates  to  Charlotte  which  do  not  include 
insurance  should  not  be  used  to  sustain  another  point. 

From  all  the  facts  and  circumstances  of  record  we  are  of  opinion, 
and  find,  that  it  is  and  for  the  future  will  be  unjustly  discriminatory 
to  charge  rates  ocean  and  rail  from  eastern  seaboard  territory  and 
interior  eastern  points  to  Spartanburg,  through  the  port  of  Charles- 
ton, higher  than  are  contemporaneously  maintained  to  Charlotte. 

Coming  now  to  the  all-rail  rates  from  the  east,  the  followuig  table 
shows  the  all-rail  rates  on  the  first  six  classes  and  the  distances  via 
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Potomac  Yards,  Va.,  from  New  York  to  Charlotte,  Blacksburg,  S.  C, 
Spartanburg,  Athens,  and  Atlanta: 


From  New  York  to— 

MUea. 

1 

a 

8 

4 

5 

6 

Charlotte 

606 
«55 

684 
849 
878 

103 
115 
126 
117 
117 

90 
102 
106 
108 
103 

76 
88 
95 
92 
92 

61 
73 
81 
76 
76 

52 
60 
66 
62 
62 

41 

Blaclcsburs 

48 

Bpartanburff 

54 

AUieitf .. 

40 

Atlanta    ...  .. 

49 

For  many  years  prior  to  1905  the  all-rail  Tates  to  Spartanburg 
from  New  York,  Philadelphia,  and  Baltimore  were  the  same  as  those 
to  Atlanta  and  Athens  and  were  not  exceeded  at  intermediate  points 
via  the  lines  of  the  Southern  Railway  and  the  Seaboard  Air  Line. 
On  February  1,  1905,  the  rates  to  Atlanta  from  certain  eastern 
seaboard  points  were  reduced  on  the  numbered  classes,  but  no 
reduction  was  made  on  the  lettered  classes.  In  consequence,  fourth 
section  departures  arose  on  the  numbered  classes  and  have  continued 
in  favor  of  Atlanta  as  against  Spartanbiirg  and  other  intermediate 
points. 

In  Fourth  Section  Violaiians  in  the  Southeast,  supra,  we  denied 
carriers'  applications  to  charge  rates  from  the  east  to  Atlanta  all  rail 
or  ocean  and  rail  lower  than  to  intermediate  points.  Because  of 
the  volume  of  tariff  work  necessary  to  comply  with  our  order  in  that 
case,  its  effective  date  has  been  postponed  imtil  October  1,  1915. 
Defeindants  assert  that  under  the  new  adjustment  the  Atlanta  rates 
will  be  increased,  but  do  not  state  in  what  amount,  but  make  it  clear 
that  after  our  order  is  effective  the  rates  all  rail  and  ocean  and  rail 
from  the  east  to  Spartanburg  and  other  intermediate  points  will 
not  exceed  the  rates  to  Atlanta  or  Athens,  and  that  the  alleged 
discrimination  against  Spartanburg  now  existing  will  be  removed. 
For  this  reason  complainant  concedes  that  this  issue  need  not  be 
considered  further. 

Blacksbiirg  is  an  intermediate  point  between  Charlotte  and 
Spartanburg  on  the  Southern,  about  29  miles  from  Spartanburg. 
The  ocean-and-rail  rates  from  New  York  to  Blacksburg  are  on  a 
(1.03  scale,  while  the  all-rail  rates  are,  as  noted  above,  on  a  $1.15 
scale.  The  same  all-rail  rates  apply  to  Qaffney,  S.  C,  a  point  a  few 
miles  north  of  Spartanburg,  but  the  ocean-and-rail  rates  to  that 
point  are  on  a  $1.07  scale. 

It  does  not  appear  that  any  imiform  basis  is  or  has  been  used  in 
constructing  the  all-rail  rates  from  the  east  to  Spartanburg,  and 
points  in  the  same  zone,  other  than  that  they  have  been  made  with 
reference  to  the  Atlanta  rates  as  maxima.  Certain  explanation  is 
made  of  the  manner  in  which  the  Charlotte  rates  were  first  con- 
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stnictod,  but  defendants*  witness  could  not  give  the  reason  for  the 
rates  at  Blacksburg  and  Gaffney  being  lower  than  those  to  Spartan- 
burg. 

It  appears  that  the  rates  from  the  Virginia  cities  to  points  in  the 
southeast  are  constructed  on  a  zone  basis  with  respect  to  points  of 
destination.  The  first  zone  with  a  61-cent  scale  of  rates  extends 
from  the  Virginia  cities  to  Winston-Salem,  N.  C,  and  east  along 
the  line  of  the  Southern  Railway  through  Greensboro  and  Goldsboro, 
N.  C.  The  next  zone^  with  a  scale  of  68  cents,  extends  from  a  point 
just  south  of  Greensboro  to  and  including  Charlotte  and  along  a  line 
east  thereof.  The  next  zone  extends  south  of  the  line  just  mentioned 
on  a  basis  of  80  cents,  and  the  rate  scale  jumps  to  84  cents  a  short 
distance  north  of  Spartanburg.  This  84-cent  scale  is  the  maximum 
scale  growing  out  of  the  observance  of  the  fourth  section  by  the 
Richmond  &  Danville  Railroad  in  1887,  that  being  the  Atlanta  rate. 

It  will  be  noted  that  on  the  first  six  classes  the  all-rail  rates  from 
the  east  to  Spartanburg  exceed  the  rates  to  Charlotte  by  the  follow- 
ing amoimts,  23,  18,  19,  20,  14,  13;  and  on  the  other  classes  by  corre- 
sponding amounts.  The  rates  on  the  first  six  classes  from  the 
Virginia  cities  to  Spartanburg  exceed  the  rates  from  the  same  points 
to  Charlotte  by  16,  21,  16,  14,  10,  15. 

In  view  of  this  fact  complainant  urges  that  Spartanburg  be  given 
all-rail  rates  from  the  east  relatively  the  same  as  to  Charlotte  plus 
the  same  per  ton-mile  charge  for  the  additional  distance  of  76  mUes, 
as  the  difference  in  the  service  on  traffic  from  the  east  is  confined  to 
south  of  the  Virginia  cities.  On  brief,  however,  complainant  asserts 
that  the  all-rail  rates  to  Spartanburg  from  the  east  should  at  least 
not  exceed  the  aU-rail  rates  to  Charlotte  by  more  than  the  rates  to 
Spartanburg  from  the  Virginia  cities  exceed  the  rates  to  Charlotte. 

Defendants'  principal  witness  admitted  that  the  adjustment  of 
rates  to  Spartanburg  should  follow  the  adjustment  from  the  Virginia 
cities  and  stated  that  under  the  new  rates  to  be  made  effective  as  a 
result  of  our  order  in  Fourth  Section  Violations  in  the  Southeast^  supra, 
some  different  gradation  from  the  east  will  probably  be  made  south 
of  Charlotte. 

We  are  of  the  opinion,  and  find,  that  defendants'  all-rail  rates 
from  the  east  are  and  for  the  future  will  be  unjustly  discriminatory 
against  Spartanburg  in  so  far  as  they  exceed  the  all-rail  rate^  to 
Charlotte  by  more  than  the  rates  to  Spartanburg  from  the  Virginia 
cities  exceed  the  rates  to  Charlotte. 

The  all-rail  rates  from  New  York,  Philadelphia,  and  Baltimore  and 
other  eastern  points  to  Spartanburg,  Charlotte,  and  other  points  in  the 
southeast  exceed  the  combinations  on  Norfolk.  The  following  table 
shows  the  combinations  on  Norfolk  on  the  fiirst  six  classes  from  New 
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York  to  Spartanburg  at  time  of  filing  this  complaint,  the  joint  thi'ough 
rates,  and  the  amounts  in  which  the  combinations  were  lower  than  the 
joint  through  rates: 


- 

1 

2 

3 

4 

5 

6 

Now  York  to  Norfolk 

10.32 
.84 

$0.27 
.79 

$0.23 
.64 

$0.20 
.52 

$0.15 
.43 

$0.12 

Norfolk  to  Bpartanbure 

.40 

Combination 

1.16 
1.26 

1.06 
1.08 

.87 
.95 

.72 
.81 

.68 
.66 

.52 

Joint  through  all-rail  rates  New  York  to  Spartanbuq; . . 

.54 

Combination  lower 

.10 

.02 

.08 

.09 

.08 

.02 

As  a  result  of  the  Five  Per  Cent  case,  supra,  the  local  rates  to 
Norfolk  have  been  increased  to  33.6,  28.4,  24.2,  21,  15.8,  12.6,  so  that 
the  present  combinations  are  lower  than  the  joint  through  rates  by 
the  following  amounts:  8.4,  0.6,  6.8,  8,  7.2,  1,4.  This  situation  is 
protected  by  fourth  section  applications  on  do  with  us.  That  por- 
tion of  Southern  Railway  Company's  Fourth  Section  Application  No. 
1647,  by  which  authority  to  continue  joint  through  class  rates  from 
eastern  port  cities  and  interior  eastern  points  to  Spartanburg  which 
exceed  the  combinations  of  rates  on  Norfolk,  Va.,  is  sought,  was  set 
down  for  hearing  in  connection  with  this  complaint. 

In  justification  of  this  adjustment  defendants  explain  that  tlie 
rail  lines  leading  from  the  eastern  seaboard  and  other  eastern  points 
to  Norfolk  and  Richmond  have  been,  and  are,  confronted  with  direct 
and  highly  efficient  water  competition  between  these  points,  and  in 
order  to  participate  in  that  traffic  they  have  been  compelled  to  meet 
the  rates  estabfished  by  the  steamsliip  companies.  These  fines  have 
never  been,  and  are  not  now,  wiUing  to  accept  their  local  rates  to 
Norfolk  or  Richmond  as  their  divisions  of  joint  through  rates  to  points 
south.  Whether  or  not  the  lines  north  of  the  Virginia  cities  receive 
as  their  divisions  the  differences  between  the  combinations  and  the 
joint  thi'ough  rates,  in  addition  to  their  local  rates,  does  not  cletirly 
appear.  It  is  stated,  however,  that  the  fines  south  of  the  Mrginia 
cities  have  always  been  wiUing  to  recognize  the  combinations  as 
maxima  in  making  joint  through  rates  and  are  now  ready  to  do  so  if 
the  eastern  fines  wiU  accept  their  local  rates  in  dividing  the  joint 
through  rates,  but  that  they  do  not  feel  justified  in  shrmking  their 
revenues  south  of  the  Virginia  cities  when  their  connections  demand 
more  than  their  local  rates  as  their  divisions  of  the  joint  through 
rates.  No  witness  appeared  at  the  hearing  for  any  of  the  fines  north 
of  the  Virginia  cities,  except  the  Southern  Railway,  to  justify  these 
fourth  section  departures. 

It  appears  that  the  aU-rail  rates  from  the  eastern  seaboard  to  south 
Atlantic  ports  are  higher  than  the  water-and-rail  rates  or  the  all- 
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water  rates.    It  is  stated  that  the  lines  south  of  the  Vir^nia  cities 
have  never  felt  that  they  could  fully  meet  that  competition. 

Our  decision  in  GiUis  cfe  San  v.  P.,  B.  dk  W.  B.  B.  Co.,  26  I.  C.  C, 
61,  is  cited  to  show  that  the  Commission  has  recognized  water  compe- 
tition at  Norfolk.    In  that  case  we  said: 

The  rate  to  Norfolk  ia  fixed  and  contirolled  by  the  competitioii  of  watar  carrian 
operating  between  Philadelphia  and  Norfolk,  and  it  can  not  properly  be  made  the 
meaaure  of  ratea  to  intermediate  pointa. 

That  decision  permitted  carriers  to  charge  lower  rates  on  sugar  to 
Norfolk  than  to  certain  intermediate  points.  Sii  ^  that  time,  in 
Fourth  Section  Order  No.  4242,  we  granted  carriers  general  reUef  to 
charge  lower  rates  to  Norfolk  than  to  intermediate  points  on  traffic 
from  the  cast. 

It  is  lu^ed  that  while  under  the  law  carriers  are  required  to  recog- 
nize the  aggr^ates  of  intermediate  rates  as  maxima  this  is  required 
only  where  the  factors  entering  into  such  aggr^ates  have  been 
voluntarily  established.  There  is  no  warrant  in  law  for  such  a 
conclusion.  If  this  construction  were  put  upon  this  provision  of  the 
fourth  section,  rail  linos  would  be  allowed  to  charge  through  rates 
higher  than  the  aggregates  of  the  intermediate  rates  where  one  factor 
of  the  aggregates  was  depressed  by  competition  with  other  rail  car- 
riers. K  a  carrier  elects  to  meet  competition  at  a  point,  the  rate  so 
made  becomes  the  lawful  factor  in  making  up  the  aggregate  of  the 
intermediate  rates.  We  have  required  rail  lines  having  circuitous 
routes,  or  other  disadvantages,  to  observe  this  principle  in  meeting 
rail  competition,  and  we  see  no  reason  why  the  same  nde  should  not 
apply  to  water  competition  that  is  met  by  the  rail  line.  The  appli- 
cation for  relief  will  be  denied. 

RATES   FBOM  THE  WEST. 

The  joint  rates  from  Cincinnati  to  Carolina  territory  are  made  in 
the  following  manner:  The  local  rates  from  Chicago  to  Cincinnati 
are  subtracted  from  the  local  rates  from  Chicago  to  the  Vii^ginia 
cities.  The  remainders  on  the  first  six  classes,  32,  28,  22,  15,  12,  10, 
form  a  set  of  proportional  rates  from  Cincinnati  and  Louisville 
applicable  on  business  to  the  Carolinas.  To  these  proportional  rates 
are  added  the  rates  from  the  Virginia  cities  to  Carolina  points,  and 
the  sums  of  these  two  factors  constitute  the  joint  through  rates  from 
Cincinnati  and  Louisville.  From  Qiicago  and  certain  other  points  in 
central  freight  association  territory  there  are  proportional  rates  to 
the  Vii^ginia  cities,  applicable  on  shipments  to  the  Carolinas,  but 
from  other  points  in  this  territory  local  rates  to  the  Virginia  cities 
are  applicable,  and  these  added  to  the  proportional  rates  south  of 
the  Vii|;inia  cities  make  the  through  rates.    Rates  from  this  terri- 

84  Lac 


SPARTANBURG  CHAMBER  OF  COMBCBRCB  V.  B.  BY.  CO. 


495 


tory  and  from  Ohio  and  Mississippi  river  crossings  are  also  made 
through  the  Ohio  River  crossings,  in  combinations  on  Paint  Rock, 
N.  C,  Augusta,  and  Atlanta. 

For  the  purposes  of  this  case  Cincinnati  may  be  taken  as  repre- 
sentative of  the  situation  from  the  west.  At  the  time  of  the  filing 
of  this  complaint  the  foUowing  were  the  rates  on  the  first  six  classes, 
and  on  flour  and  grain,  which  take  classes  C  and  D,  respectively, 
from  that  point  to  Spartanbiirg  and  Charlotte: 


From  Clix^Izmatl  to— 

1 

9 

S 

4 

6 

6 

Grain. 

Floor. 

SpATtanburc 

11.10 
LOO 

SI.  07 
.86 

10.86 
.70 

10.67 
.53 

10.55 
.45 

10.  OO 
.35 

ia35 
.31 

to.n 

Cbarlotte 

.S4 

As  a  result  of  our  decision  in  Rates  to  North  Carolina  PointSf  supra, 
the  rates  to  Charlotte  were  reduced  on  June  20,  1914,  in  the  following 
amounts:  On  the  first  six  classes  11,  8,  8,  6,  6,  4;  on  flour  6  cents; 
on  grain  5  cents.  These  reductions  were  the  result  of  a  compromise 
between  carriers  operating  in  the  state  of  North  Carolina  and  their 
connections  on  the  one  hand  and  the  Corporation  Commission  of 
North  Carolina  and  authorities  representing  the  shipping  interests 
in  that  state  on  the  other.  The  reductions  made  were  in  the  local 
rates  from  the  Virginia  cities  to  North  Carolina  points,  and  these 
reduced  rates  were  published  as  proportional  rates  applicable  on 
business  originating  beyond  the  Virginia  cities.  We  sanctioned  these 
reductions  and  permitted  carriers  to  depart  from  a  strict  adherence 
to  the  long-and-shortr-haul  rule  at  certain  points  via  their  lines 
tWough  Knoxville  and  Asheville. 

Immediately  following  the  establishment  of  the  reduced  rates  in 
North  Carolina,  carriers  took  up  with  representatives  of  the  com- 
munities in  the  Piedmont  section,  including  Spartanburg,  the  matter 
of  a  reduction  in  rates  to  South  Carolina  points.  Following  this  con-  . 
ferenco  the  carriers,  on  July  20,  1914,  reduced  the  joint  rates  from 
Cincinnati  and  other  Ohio  River  crossings  and  the  local  rates  from 
Virginia  cities  to  Spartanburg  and  other  points  in  South  Carolina  in 
approximately  the  same  amounts  as  the  reductions  made  to  points 
in  North  Carolina.  The  reductions  to  Spartanburg  were  11,  13,  2, 
and  6  on  classes  1,  2,  3,  and  6,  respectively,  with  corresponding 
reductions  on  the  other  classes,  except  that  there  was  an  increase  of 
1  cent  each  on  classes  4  and  5.  Reductions  of  6  cents  on  grain,  and 
of  8  cents  on  flour  were  also  made.  These  rates  are  published  as  pro- 
portional rates  from  the  Virginia  cities  to  be  used  in  making  through 
rates  from  points  in  central  freight  association  territory  and  other 
points,  and  are  also  used  as  factors  in  making  joint  through  rates  from 
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Cincinnati.  The  present  through  rates  from  central  freight  associa- 
tion territory  to  Spartanburg  are  lower  than  those  in  effect  at  the 
time  of  the  filing  of  the  complaint  by  the  amounts  of  the  reductions 
south  of  the  Virginia  cities^  except  that  certain  increases  have  been 
made  'm  the  local  rates  to  the  Virginia  cities  as  a  result  of  the  Five 
Per  Cent  case,  supra.  The  present  joint  rates  on  the  first  six  classes 
and  on  flour  and  grain  from*  Cincinnati  to  Spartanburg  and  Char- 
lotte, which  apply  through  the  Virginia  cities  and  through  Elnoxville 
and  Asheville,  are  as  foUows: 


1 

3 

8 

4 

5 

6 

Flour. 

Grain. 

SDartanburc 

.89 

10.94 
.78 

10.  M 
.62 

10.68 

.47 

SO.  56 
.39 

10.44 

.31 

10.  ao 

.28 

10.29 

Ciiarlottd 

.26 

DifTerenc©.  ................ 

.16 

.1« 

.23 

.31 

.17 

.13 

.02 

.03 

These  differences  in  the  rates  constitute  the  discrimination  which 
Spartanburg  complains  of. 

Complainant  shows  that  the  short-line  distances  from  Cincinnati 
to  Spartanburg  and  Charlotte  are  through  Elnoxville  and  Asheville 
and  that  the  short-line  distance  from  this  point  to  Charlotte  is  through 
Spartanburg.  It  asserts  that  as  Spartanbrn-g  is  76  miles  nearer 
Cincinnati  than  is  Charlotte  it  is  entitled  to  rates  no  higher  than 
those  to  Charlotte.  The  following  map  shows  the  principal  routes 
from  Cincinnati  to  Charlotte  and  Spartanburg  via  the  Virginia  cities 
and  via  Knoxville  and  Asheville. 

The  short-hne  distance  via  which  any  traffic  moves  from  Cincin- 
nati to  Spartanburg  is  490  miles,  and  that  through  Spartanburg  to 
Charlotte  is  566  miles.  This  is  via  the  Louisville  &  Nashville  to 
Knoxville,  and  the  Southern  Railway  beyond.  From  Cincinnati 
via  the  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  to  Harri- 
man  Junction,  Tenn.,  and  thence  via  the  Southern  Railway  through 
Knoxville  it  is  508  miles  to  Spartanburg  and  584  miles  to  Charlotte. 
To  Norton,  Va.,  via  the  Louisville  &  Nashville,  thence  to  St.  Paul, 
Va.,  via  the  Norfolk  &  Western,  and  to  Spartanburg  via  the  Carolina, 
Clinchfield  &  Ohio  the  distance  is  562  miles,  and  to  Charlotte  it  is 
76  miles  farther.  From  Cincinnati  to  Lynchburg  via  the  Chesapeake 
&  Ohio  Railway  and  the  Southern  Railway  beyond  the  distance  to 
Charlotte  is  678  miles  and  to  Spartanburg  754  miles.  From  Cincin- 
nati via  the  Norfolk  &  Western  to  Winston-Salem  and  the  Southern 
Railway  to  Charlotte  the  distance  is  660  miles  and  to  Spartanburg 
it  is  736  miles. 

It  appears  that  the  Carolina,  Clinchfield  &  Ohio  is  to  be  extended 
from  its  present  terminus  to  Elkhom  City,  Va.,  and  is  there  to  con- 
nect with  the  Chesapeake  &  Ohio.    Via  tliis  route  the  distance  from 
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C^cinnati  to  Spartanburg  will  be  557  miles.    The  present  rates 
apply  via  the  Carolina,  dinchfield  &  Ohio  through  St.  Paul,  Va. 

The  short-line  distance  to  Charlotte  is  through  Spartanburg,  and 
although  the  8hort4ine  distance  to  Spartanburg  is  practically  250 
miles  less  tiian  the  distance  through  the  Virginia  cities  and  170  miles 
less  than  that  to  Charlotte  through  the  Virginia  cities,  and  76  miles 
less  than  the  short-lino  distance  to  Charlotte,  Spartanburg  takes 


Ct'ncjnnatt 


rfmnburf     \ 


rates  16  cents  higher  first  class  than  does  Charlotte.    The  Spartanburg 
rate  b  extended  to  a  wide  zone  east  luid  south  of  that  point. 

Defendants  assert  that  the  rates  to  this  territory  are  made  through 
the  Virginia  cities  and  not  via  Enoxville  and  Asheville;  that  the  com- 
petition as  between  Charlotte  on  the  one  hand  and  the  Virginia 
cities  on  the  other  is  materially  greater  thim  the  competition  between 
Spartanburg  and  the  Virginia  cities,  due  to  the  fact  that  Charlotte 
is  nearer  to  the  low-rate  adjustment,  and  that  for  these  reasons  it  is 
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not  fair  to  measure  the  rates  from  the  west  to  Charlotte  and  Spar- 
tanburg, respectively,  via  the  short  line  through  Asheville. 

It  is  also  argued  that  the  line  of  the  Southern  through  Asheville 
is  operated  at  a  disadvantage  as  compared  with  the  lines  through  the 
Vii^inia  cities,  and  that  this  was  recognized  by  the  Commission  in 
Bates  to  North  Carolina  Points,  supra.  In  our  report  in  that  case,  we 
said: 

The  line  through  ABheville  is  operated  through  a  mountainouB  and  sparsely  popu- 
lated territory  and  is  clearly  at  a  disadvantage  in  making  rates  to  the  territory  east 
of  SaHsbury. 

We,  however,  made  no  finding  that  the  line  through  Asheville  was 
at  a  disadvantage  in  its  operations  to  points  south  of  Salisbury, 
N.  C,  or  to  points  in  South  Carolina.  If  because  of  the  sparsely 
settled  territory  it  is  at  a  disadvantage  with  its  competitors  operating 
through  the  Vii^inia  cities,  the  difference  in  distance  of  250  miles  to 
Spartanburg  offsets  such  disadvantage. 

Regardless  of  how  these  rates  are  made,  Spartanburg  is  entitled  to 
the  advantage  of  its  location  on  the  short  lines  from  the  west.  We 
dp  not  disregard  the  interests  of  lines  that  are  competitive.  We 
do  not  fix  competitive  rates  with  consideration  only  of  the  short 
line.  The  conditions  here  presented  do  not  justify  higher  rates 
to  Spartanburg  than  to  Charlotte.  We  are  of  the  opinion,  and 
find,  that  the  rates  to  Spartanburg  from  Ohio  and  Mississippi  river 
crossings,  and  from  points  in  central  freight  association  territory,  on 
traffic  moving  through  Ohio  River  crossings  and  Asheville,  are,  and 
for  the  future  will  be,  unjustly  discriminatory  against  Spartanburg 
in  favor  of  Charlotte  in  so  far  as  the  rates  to  Spartanburg  exceed  the 
rates  contemporaneously  maintained  to  Charlotte. 

RATES  FROM  BUFFALO-PnTSBURGH  TERRTTORT. 

From  Pittsburgh  and  points  in  the  Buffalo-Pittsburgh  zone,  joint 
through  rates  are  published  to  Spartanburg  and  Carolina  territory 
which  are  based  upon  the  local  rates  to  the  Virginia  cities  plus  the 
local  rates  beyond.  At  the  hearing  it  was  stated  that  certain  reduc- 
tions in  these  rates  to  Carolina  territory  would  probably  be  made 
because  of  the  reductions  in  rates  from  central  freight  association 
territory  in  June  and  July,  1914.  These  reductions  were  made  on 
February  1,  1915.  The  following  are  the  rates  on  the  first  six  classes 
from  Pittsburgh  to  Spartanburg  prior  to  and  since  February  1,  1915: 


1 

a 

8 

4 

5 

6 

Prior  to  Fob.  1,  1915 

lao 

127} 

118 
113 

07 
07 

76 
75 

63 
62 

5ft 

Since  Feb.  1. 1915 

60 
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Complainant  has  introduced  no  evidence  other  than  that  stated 
above  with  reference  to  other  rates  to  show  the  unreasonableness  of 
these  rates,  and  we  are  of  the  opinion  that  the  present  rates  to  Spar- 
tanburg from  Buffalo-Pittsburgh  territory  have  not  been  shown  to 
be  unreasonable  or  unjustly  discriminatory. 

BATES  FBOM   VIRQINIA   CITIES. 

At  the  time  of  filing  this  complaint  the  full  local  rates  from  the 
Virginia  cities  wore  used  in  making  joint  through  or  combination  rates 
from  Ohio  River  crossings,  points  in  central  freight  association  terri- 
tory, and  Buffalo-Pittsburgh  territory,  and  it  appears  that  complain- 
ant's attack  on  the  rates  south  of  the  Virginia  cities  was  principally 
to  secure  lower  rates  to  be  used  as  factors  in  making  through  rates 
from  points  in  the  above-named  territories.  As  stated,  defendants 
have  reduced  the  rates  from  the  Virginia  cities  to  Spartanburg  and 
published  those  rates  as  proportional  rates  to  be  used  in  constructing 
through  rates  from  points  in  central  freight  association  territory  and 
from  certain  points  west  of  the  Mississippi  River.  Complainant  ap- 
pears to  be  satisfied  with  the  present  proportional  rates  south  of  the 
Virginia  cities,  and  from  the  facts  of  record  we  do  not  find  that  those 
rates  are  unreasonable  or  unjustly  discriminatory. 

RATES  FROM   INTERIOR  EASTERN   POINTS. 

It  is  alleged  in  the  complaint  that  the  all-rail  rates  from  numerous 
interior  eastern  points  to  Spartanburg  are  the  same  as  from  eastern 
ports,  while  from  other  points  the  rates  are  differentials  higher,  and 
that  from  many  of  these  points  no  joint  through  ocean-and-rail  rates 
are  published;  that  these  rates  are  unreasonable  and  im justly  dis- 
criminatory, as  compared  with  the  rates  to  Ejioxville,  Chattanooga, 
Tenn.,  and  Atlanta.  Further,  that  the  rates  from  Boston,  both  all 
rail  and  ocean  and  rail,  to  Atlanta,  Chattanooga,  and  numerous  other 
points  in  the  southeast  are  the  same  as  the  rates  from  New  York  and 
Philadelphia,  while  the  rates  from  Boston  to  Spartanburg  are  higher 
than  from  New  York  and  Philadelphia.  It  is  asserted  that  these 
rates  are  unreasonable  and  unjustly  discriminatory.  These  allega- 
tions appear  to  have  been  abandoned  at  the  hearing  and  on  brief, 
and  we  have  no  foundation  for  a  finding  that  these  rates  are  unrea- 
sonable or  unjustly  discriminatory. 

Orders  will  be  entered  in  accordance  with  the  conclusions  an- 
nounced herein* 
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Petition  of  the  Dulutb  ft  Northern  Minnesota  Railway  that  it  be  rdeaaed  tnm 

the  order  in  this  case,  denied. 

F.  J.  Streyckmans  for  Pulp  A  Paper  Manufacturers  Traffic  Asso- 
ciation. 

Z.  C.  Ilarns  and  /.  O.  Pearson  for  Duluth  &  Northern  Minnesota 
Railway  Company. 

Report  of  thb  Commission  on  Rshxarino. 

Clark,  CarnmUsioner: 

In  our  original  report  in  this  case,  27  L  C.  C,  83,  we  found  thmt 
the  defendants'  carload  rates  on  pulp  wood  from  points  in  Minne- 
sota to  gateways  and  junctions  of  connecting  carriers  in  that  state, 
applicable  on  diipments  destined  to  points  in  Wisconsin  and  Michi- 
gan, were  unreasonable,  and  prescribed  reasonable  maximum  rates 
for  the  future,  effective  August  1,  1918. 

The  Duluth  &  Northern  Minnesota  Railway  Company,  a  Minne- 
sota corporation,  was  a  party  defendant  to  the  complaint  Its  line 
extends  from  Knife  River,  Minn.,  on  the  north  diore  of  Lake 
Superior,  where  it  connects  with  the  Duluth  &  Iron  Range  Railroad, 
in  a  northeasterly  direction  about  70  miles  to  a  point  near  the 
boundary  line  between  Lake  and  Cook  counties,  in  the  state  of 
Minnesota.  It  did  not  file  an  answer  to  the  complaint,  enter  an 
appearance  at  the  hearing,  or  offer  any  testimony,  but  complied  with 
our  order  by  filing  the  proper  tariffs,  effective  August  1, 1918. 

In  December,  1914,  the  Duluth  A  Northern  Minnesota  Railway, 
hereinafter  termed  petitioner,  filed  a  bill  in  the  United  States  district 
court  for  the  northern  district  of  Illinois,  eastern  division,  seeking 
to  enjoin  the  enforcement  of  our  order,  principally  on  the  grounds 
that  it  was  not  subject  to  our  jurisdiction  because  it  operated  wholly 
within  the  state  of  Minnesota,  and  that  the  rates  prescribed  in  oar 
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order  were  unreasonably  low  and  confiscatory.     On  December  22, 

1914,  a  preliminary  injunction  was  granted,  but  the  court  required 
petitioner  to  file  a  bond  for  the  repayment  of  all  sums  of  money 
found  to  be  due  to  any  shippers  paying  rates  above  those  prescribed 
in  the  Commission's  order  in  the  event  that  on  fijial  hearing  it  should 
not  successfully  establish  the  facts  alleged  in  its  petition. 

On  final  hearing,  February  26,  1915,  the  court  dissolved  the  pre- 
liminary injunction  and  dismissed  the  bill.  It  found  that  petitioner 
was  a  common  carrier  subject  to  the  act. 

While  the  injunction  was  in  effect  petitioner  charged  the  rates  on 
pulp  wood  which  we  had  found  to  be  unreasonable. 

On  March  12,  1915,  petitioner  filed  a  petition  for  rehearing,  alleg- 
ing that  we  had  erroneously  decided  that  its  rates  on  pulp  wood  were 
unjust  and  imreasonable,  and  that  our  order  was,  therefore,  unjust 
and  unwarranted ;  that  if  it  is  not  reversed  and  modified  petitioner 
will  be  called  upon  to  pay  numerous  claims  for  reparation  aggregat- 
ing at  least  the  sum  of  $3,000  on  account  of  the  higher  rates  charged 
during  the  period  between  December  22,  1914,  and  February  26, 

1915,  and  that  it  will  sustain  losses  in  revenue  on  account  of  ship- 
ments made  since  December,  1914,  to  the  end  of  the  present  season. 
It  prays  that  we  suspend  the  enforcement  of  said  order  as  of  De- 
cember 22,  1914,  pending  a  hearing  upon  said  petition,  and  after 
hearing  reverse  and  modify  said  order  in  so  far  as  it  applies  to 
petitioner. 

On  March  18, 1915,  we  reopened  the  case  for  the  purpose  of  grant- 
ing petitioner  a  rehearing  upon  the  matters  set  forth  in  its  petition 
and  denied  the  prayer  that  our  order  be  suspended  as  of  December 
22, 1914,  pending  rehearing. 

The  rehearing  has  been  had  and  the  issue  now  presented  for  deter- 
mination is  whether  or  not  the  rates  prescribed  in  our  order  are 
unreasonably  low  as  to  petitioner.  The  following  table  shows,  in 
cents  per  100  pounds,  the  rates  on  pulp  wood  in  effect  on  petitioner's 
line  prior  to  and  since  August  1, 1913,  the  effective  date  of  our  order, 
and  the  percentages  of  reductions  therein : 
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40 
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Petitioner  was  organized  and  constructed  in  1898  by  Alger,  Smith 
&  Company  for  the  purpose  of  transporting  timber  products.  This 
company  at  that  time  owned,  and  still  owns,  many  acres  of  timber- 
lands  on  the  line  of  the  right  of  way.  The  road  was  constructed  from 
Knife  River  and  originally  was  but  15  miles  long.  It  has  been 
extended  each  year  so  as  to  reach  new  timber  tracts  until  its  main 
line  is  now  approximately  70  miles  in  length.  It  has  several  branches 
and  spurs  into  different  timber  tracts  and  its  total  operated  mileage 
is  about  120  miles. 

Petitioner's  capital  stock  is  $200,000,  held  by  Alger,  Smith  &  Com- 
pany or  by  stockholders  of  that  company.  There  are  no  bonds,  and 
the  only  outstanding  indebtedness  is  evidenced  by  a  book  account  of 
approximately  $1,375,000  owed  to  Alger,  Smith  &  Company.  This 
indebtedness  is  for  money  advanced  from  time  to  time  as  needed  to 
extend  the  road,  and  it  is  asserted  that  all  of  such  money  has  been 
put  into  the  road  for  extension  purposes.  Interest  at  the  rate  of  5 
per  cent  has  been  paid  to  Alger,  Smith  &  Company  each  year  on 
this  book  account,  but  only  three  dividends,  each  of  10  per  cent,  have 
been  paid  on  the  capital  stock,  in  the  years  1901,  1902,  and  1905. 
Alger,  Smith  &  Company  are  the  principal  shippers  over  petitioner's 
line.  Their  tonnage  constitutes  more  than  50  per  cent  of  the  entire 
tonnage  of  the  road.  One  of  petitioner's  witnesses  admitted  that 
the  road  was  built  for  the  purpose  of  taking  out  forest  products  for 
parties  who  were  interested  in  it  and  not  for  the  purpose  of  afford- 
ing transportation  facilities  to  others. 

Petitioner  operates  through  an  undeveloped  and  sparsely  settled 
country  not  reached  by  any  other  railroad.  No  manufacturers  are 
located  along  its  line,  and  the  population  in  the  territory  served  by 
it  is  very  small.  It  handles  passengers,  mail,  and  express,  but  its 
principal  revenue  is  derived  from  forest  products,  which  constitute 
more  than  95  per  cent  of  its  tonnage.  The  passenger  traffic  is  only 
incidental  and  is  principally  handled  on  mixed  trains.  There  is  prac- 
tically no  inbound  tonnage  except  a  few  camp  outfits,  and  its  empty 
car  mileage  is  approximately  99  per  cent  of  its  loaded  car  mileage. 
The  greater  volume  of  its  traffic  moves  between  December  1  and 
April  15. 

Pulp  wood  constitutes  only  about  10  per  cent  of  petitioner's  traffic, 
the  remainder  being  divided  as  follows:  77  per  cent  saw  logs,  6  per 
cent  crossties,  4  per  cent  poles,  posts,  piling,  and  stove  wood,  and  the 
remainder  miscellaneous  articles.  These  figures  are  for  the  year 
ended  June  30, 1914,  and  there  is  nothing  in  the  record  to  show  that 
they  are  not  representative  of  other  years.  It  wtll  thus  be  seen  that 
our  order  effected  an  average  reduction  of  31.5  per  cent  in  the  rates 
on  only  10  per  cent  of  petitioner's  traffic. 
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A  valuation  of  its  road,  made  by  petitioner  in  November,  1914, 
shows  the  cost  of  reproduction  to  be  $2,023,113,  and  the  cost  of  repro- 
duction less  depreciation,  or  the  present  value,  $1,741,900.  It  is 
asserted  that  the  life  of  the  road  is  limited  by  the  supply  of  forest 
products  in  that  locality  and  that  when  this  supply  is  exhausted, 
within  12  or  15  years,  the  road  will  be  of  little  value  except  for  scrap. 

In  support  of  its  contention  that  the  rates  prescribed  by  us  were 
unreasonably  low  petitioner  offers  many  exhibits  showing  its  finan- 
cial condition,  cost  of  handling  pulp  wood,  and  certain  comparisons 
of  rates.  The  exhibits  as  to  its  financial  condition  are  compiled 
from  its  annual  reports  to  the  Conunission  and  are  for  the  years 
ended  Jime  30,  1911,  1912,  1913,  and  1914.  From  these  it  appears 
that  petitioner  has  enjoyed  a  net  corporate  income  over  and  above 
expenses  for  1911, 1912,  and  1913,  but  experienced  a  deficit  for  1914. 
As  no  reason  for  this  deficit  appears  in  the  record  other  than  the 
inference  that  it  was  caused  by  our  reduction  of  the  pulp-wood 
rates,  it  will  be  necessary  to  examine  the  reports  for  these  years 
in  somewhat  more  detail  as  to  the  causes  for  this  alleged  deficit  in 
1914.  The  following  statement  has  been  compiled  from  petitioner's 
annual  reports  to  the  Commission  and  the  year  1910  has  been  added 
to  those  included  in  petitioner's  exhibits. 
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85,083.29 
36,088.29 
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88.45 


$1,471,087.09 
288,509.13 


1,757,590.31 


300,000.00 

1,271,087.09 
288,509.12 


387,99t.94 

262, 700. 77 


125, 204. 17 

20,595.42 


98,608.75 


98,ra8.7S 

2, 489. 10 

42,442.56 


25,326.36 
35,836.36 


53,677.09 
53,677.00 


Intereit  accrued  from  Jan.  1  to  June  30, 1911.    See  footnote  3. 
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Item. 

1914 

1913 

1912 

1911 

1910 

PBOFIT  AND  LOSS  BTATKMSNT. 

Credit  balance  at  beginning  of 
fiscal  period 

1351,956.19 

» 13,126.83 
>33,839.70 

304,989.66 

$316,872.90 
35,063.29 

$311,836.38 

32,334.07 
■27,296.66 

316,872.90 

$286,500.12 
26,326.26 

$232,832.03 
63,677.09 

Credit  balance  transferred  from 
income  account 

Miscellaneous  debits 

Credit  balance  at  end  of  fiscal 
period  carried  to  general  bal- 
ance sheet , 

351,956.19 

311,835.38 

286,509.12 

OPERATENO  EXPENSES. 

Maintenance  of  way  and  strao- 
tores 

98,164.62 
68,841.62 
2,900.00 
91,228.67 
24,264.03 

94,195.36 
49,632.66 

96,352.22 
37,121.91 

90,367.46 
69,246.99 

79,201.04 
68,173.87 

Maintenance  of  equipment 

Traffic  expenses 

TTnn.snor£^tion  4xp9n<f^ , . , 

105,937.27 
22,831.36 

108,253.10 
22,810.63 

106,334.25 
30,000.68 

102,836.66 

Geofffal  expenses 

22,579.31 

Total  operating  expenses . . 

285,388.94 

272,696.62 

266,687.80 

285,949.38 

262,790.77 

Per  cent  of  total  frei^t  tonnage* 
Lumber 

.10 

99.06 

608,266 

36,787,927 

.10 

99.14 

752,290 

40,983,759 

.06 

99.04 

858,705 

43,223,796 

.04 

96.96 

856,375 

39,821,437 

.04 

Other  products  of  forests 

Tons  carried,  revenue 

98.95 
879,076 

Tons  carried  1  mile 

86,163,040 

Total  frei^t  revenue 

$269,071.49 
2,236.29 

2,970.09 

2,371.92 

$276,306.26 
2,396.41 

3,315.61 

2,364.23 

$296,734.12 
2,713.16 

3,391.93 

2,445.30 

$284,046.85 
2,572.80 

3,425.51 

2,590.12 

$293,992.26 

Freight  revenue  per  mile  of  road. 

Operating  revenues  per  mile  of 

road 

3,323.82 
4  386.60 

Operating  expenses  per  mile  of 
road 

2,971.07 

1  Deficit. 

■  Includes  adjustment  of  "stores  inventory''  accounts  for  years  1909, .$10,187.49;  1910,  $12,105.36;  and 
1911,  $12,049.12. 
*  Represents  interest  aoonied  from  Jan.  1  to  June  30, 1911. 


It  will  be  noted  that  petitioner  had  a  net  income  of  $53,677.09, 
$25,326.26,  $32,334.07,  and  $35,083.29  for  1910,  1911,  1912,  and  1913, 
respectively,  and  a  deficit  of  $13,126.83  for  1914.  However,  in  1912 
the  interest  account  shows  an  additional  item  of  $27,296.55,  repre- 
senting accrued  interest  from  January  1  to  June  30,  1911.  In  peti- 
tioner's exhibits  this  amoimt  has  been  charged  off  in  1912,  showing 
the  net  income  for  that  year  to  be  $5,037.52. 

It  appears  that  the  net  income  has  been  turned  back  into  the  road 
each  year  and  carried  forward  in  petitioner's  accounts  as  cash.  Just 
why  petitioner  has  carried  this  item  on  the  debit  side  of  its  accounts 
as  cash  and  offset  it  by  a  similar  item  styled  profit  and  loss  credit 
balance  is  not  clear,  as  the  record  shows  that  the  net  income  has  been 
used  each  year  for  extensions. 

It  will  also  be  noted  that  the  interest  item  increased  from  $58,- 
950.61  m  1913  to  $64,567.78  in  1914,  a  net  mcrease  of  $5,617.17.  The 
road  and  equipment  account  for  this  year  increased  only  $58,645.84, 
and  if  this  correctly  represents  the  additional  amount  of  money  put 
into  the  road  during  the  year  ended  June  30, 1914,  $35,083.29  of  this 
should  be  the  net  income  from  the  year  ended  June  30, 1913,  leaving 
$23,562.55  to  be  advanced  by  Alger,  Smith  &  Company.  The  interest 
on  this  amount  at  5  per  cent  would  be  $1,178.13,  yet  the  increase  in 
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interest  for  that  year  appears,  as  stated  above,  to  be  $5,617.17.  As- 
suming that  Alger,  Smitli  &  Company  did  advance  $58,645.84  in  that 
year,  as  is  probably  evidenced  by  the  increase  in  the  audited  vouchers 
and  wages  unpaid  item  from  $1,620,446.75  in  1913  to  $1,679,092.59, 
a  net  increase  of  $58,645.84,  the  interest  at  5  per  cent  would  be  only 
$2,932.29,  and  the  difference  is  not  accounted  for.  If  this  be  true, 
then  no  explanation  is  made  of  what  has  become  of  the  $35,083.29  net 
income  earned  in  1913. 

At  the  hearing  it  developed  that  petitioner  was  carrying  in  the 
profit  and  loss  credit  balance  the  item  audited  vouchers  and  wages 
unpaid.  In  other  words,  in  1914  the  audited  vouchers  and  wages  im- 
paid  item  of  $1,679,092.52  includes  the  $304,989.66  carried  as  cash 
on  the  debit  side  and  as  profit  and  loss  on  the  credit  side,  which  ap- 
pears, as  above  stated,  to  have  been  turned  back  into  the  road.  So 
that  during  these  years  the  audited  vouchers  and  wages  unpaid  ac- 
count has  been  incorrectly  made  up.  During  the  year  1914  it  would 
properly  be  represented  by  the  difference  between  $1,679,092.59  and 
$304,989.66,  or  $1,374,102.93,  which  is  approximately  the  amount 
shown  by  the  record  to  be  due  Alger,  Smith  &  Company. 

It  will  be  noted  that  the  operating  revenues  decreased  from  $382,- 
290.05  in  1913  to  $357,361.63  in  1914,  while  the  operating  expenses  in- 
creased from  $272,596.62  to  $285,388.94.  During  the  same  period  the 
tonnage  decreased  from  752,290  tons  to  608,266  tons.  This  is  a  de- 
crease in  tonnage  of  19  per  cent  and  a  decrease  in  operating  revenue 
of  6.5  per  cent.  The  freight  revenue  during  the  same  period  decreased 
only  2.6  per  cent. 

In  examining  the  operating  expenses  to  determine  the  cause  of 
this  increase  of  $12,792.32  in  1914  we  find  that  the  maintenance  of 
equipment  account  increased  $19,208.97  over  the  previous  year.  Part 
of  this  is  due  to  the  charging  of  $9,794.06  to  depreciation  in  1914, 
no  such  charge  having  been  made  in  previous  years.  There  are  also 
increases  of  $4,462.10  and  $3,398.01,  respectively,  in  the  mainte- 
nance of  roadway  and  track  and  the  locomotive  repairs  accounts, 
while  the  car  repairs  account  shows  an  increase  of  $9,270.10.  An 
item  of  $2,900  for  traffic  expenses  appears  in  1914,  no  such  charge 
having  been  made  in  the  other  years.  Although  the  maintenance  of 
equipment  and  maintenance  of  way  and  structures  accounts  in  1914 
increased  $23,168.24,  the  transportation  expense  account  decreased 
$14,708.60.  The  general  expense  account  increased  only  $1,432.68. 
The  net  increase  in  total  operating  expenses  for  1914  is  $12,gf92.32. 
Of  this  amount,  however,  the  items  of  $9,794.06  for  depreciation 
and  of  $2,900  for  traffic  expenses,  a  total  of  $12,694.06,  have  never 
been  charged  before,  and  these  two  items  approximately  offset  the 
alleged  deficit  of  $13,126.83  in  1914. 
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The  following  statement  compiled  from  the  axmual  reports  on 
file  with  us  shows  petitioner's  operating  revenues  for  the  years  1913 
and  1914  in  detail : 


1914 

1913 

Increase  1914 
over  1013. 

I.  Revenue  from  tnu^portatbii: 

Freight  revenue 

$269,071.49 

$276,306.26 

»$7,234.77 

Piisscngw  fpvpnue 

33,620.65 

2,716.58 

280.26 

37,785.71 

1,179.58 

227.34 

14,165.00 

1,636.00 

52.02 

KaO  revenue , 

Ejqpress  revenue 

Total  passenger  service  train  revenue  (accounts  Nos. 
2to8) 

36,616.49 
49,289.10 

89,192.63 
65,605.68 

12,870.14 
U6,316.58 

BwltchlnF  revenue , 

Total  revenue  from  transportation  (accounts  Nos.  1  to  11). 

354,977.08 

381,104.57 

126,127.48 

n.  Revenue  from  operations  other  than  transportation: 

Station  and  tram  privileges 

300.00 

144.00 

1,940.65 

300.00 
257.00 
028.48 

Car  service 

1 113.00 

1,312.07 

Total  revenue  from  operations  other  than  transportation. 

2,384.66 

1,186.48 

1,199.07 

Total  oi^erating  revenues 

357,361.63 

382,290.06 

124,928.42 

1  Decrease. 

It  will  be  noted  that  petitioner's  freight  revenue  in  1914  decreased 
only  $7,234.77,  while  its  passenger  and  switching  ifevenue  fell  off 
$4,165.06  and  $16,316.58,  respectively.  This  decrease  in  freight  and 
switching  revenue  is  probably  caused  by  the  19  per  cent  decrease  in 
tonnage.  Certainly  the  reduction  in  pulp-wood  rates  has  not  in  any 
way  influenced  the  passenger  revenue  reduction,  and  as  no  switching 
rates  were  involved  in  our  order  we  do  not  see  how  that  order  could 
have  had  any  bearing  on  the  $16,316.58  decrease  in  switching  revenue. 
If  these  two  items  had  remained  the  same  in  1914  as  in  1913,  and 
taking  into  consideration  the  fact  that  items  of  depreciation  and 
traffic  expenses,  referred  to  above,  have  never  been  charged  before, 
petitipner  would  have  had  a  net  corporate  surplus  in  1914. 

In  view  of  these  facts  we  are  of  the  opinion  that  the  year  ended 
June  30,  1914,  was  not  fairly  representative  of  petitioner's  opera- 
tions and  that  the  financial  results  in  that  year  can  not  properly  be 
considered  as  conclusive.  If  we  take  the  year  ended  June  30,  1913, 
as  representative,  it  appears  that  petitioner  earned  $35,083.29  over 
and  above  expenses  and  interest.  If  a  10  per  cent  dividend  of 
$20,000  had  been  declared  on  its  capital  stock,  it  would  still  have  had 
left  a  net  corporate  surplus  of  $15,088.29.  Its  net  income  in  that 
year,  exclusive  of  interest  and  including  taxes,  was  $94,033.90,  or  a 
return  of  5.16  per  cent  on  $1,820,446.75,  the  book  cost  of  the  road, 
which  represents  the  capital  stock,  cumulated  profit  and  loss,  and 
money  borrowed  from  Alger,  Smith  &  Company. 
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Petitioner  offers  as  exhibits  certain  reports  made  to  the  Railroad 
and  Warehouse  Commission  of  the  state  of  Minnesota  to  show  that 
its  revenue  per  ton-mile  is  lower  than  that  of  other  logging  roads 
in  that  territory.  The  roads  selected  are  not  branches  of  any 
railroad  system,  and  75  per  cent  or  more  of  their  earnings  come 
from  forest  products.  We  have  examined  other  figures  in  these 
exhibits,  and  show  in  the  table  below,  for  the  year  ended  June  30, 
1918,  the  average  revenue  per  train-mile,  the  percentage  of  operating 
expenses  to  earnings  and  the  density  of  traffic,  L  e.,  the  number  of 
tons  carried  one  mile  per  mile  of  road : 


Paluth  A  Northern  Minnesota 

Duluth  A  Northeastern 

ICfnneapolfs  &  Rafaiy  River 

IfinneapoUs,  Red  Lake  A  Manitoba. 

Minnesota,  Dakota  A  Western 

MlKlidpiii,  HiUCItj  A  Western.... 


Revenne 

per 
ton-mile. 


OgnU. 
0.67 
1.0 
2.0 
8.0 
2.4 
2.0 


Revenue 

per 
tnUn-mile. 


$1.88 
2.19 
2.40 
2.04 
5.26 
L27 


(q)eratinc 

expenses  to 

earnings. 


Percent. 
7L8 
78.6 
M.8 
83.3 
108.74 
103.50 


Tons 

carried 

I  mile 

per  mile  of 

road. 


865,458 

253,630 

4,642 

41,563 

84,076 

80.875 


It  will  be  noted  that  while  petitioner's  revenue  per  ton-mile  is 
lower  than  that  of  the  roads  selected  by  it  as  representative,  its  per- 
centage of  operating  expenses  to  earnings  and  the  density  of  traffic 
on  its  line  are  much  more  favorable  than  those  of  the  others. 

Other  exhibits  purport  to  show  that  the  earnings  per  ton-mile  on 
petitioner's  road  are  lower  than  on  any  but  seven  of  the  class  II 
roads  making  reports  to  the  Interstate  Commerce  Commission.  The 
per  ton-mile  earnings,  while  of  value  in  certain  instances,  are  in  no 
sense  conclusive  in  determining  whether  or  not  rates  on  a  certain 
commodity  on  a  road  are  unreasonably  low.  Particularly  is  this 
true  where  the  density  of  traffic  is  much  larger  on  one  road  than  on 
another. 

In  our  original  report  we  refrained  from  making  an  order  against 
the  Mississippi,  Hill  City  &  Western  Railroad  Company  because  of 
its  financial  condition.  A  careful  study  of  the  financial  condition 
of  that  carrier,  as  evidenced  by  its  reports  on  file  with  us,  shows  that 
it  can  not  properly  be  used  as  ii  basis  for  comparison  in  determining 
whether  or  not  petitioner's  rates  on  pulp  wood  are  too  low. 

During  the  year  ended  June  30,  1914,  petitioner  handled  only  150 
cars  of  pulp  wood  on  interstate  rates,  and  certain  figures  are  intro- 
duced to  show  that  they  were  hauled  at  a  loss.  They  originated  on 
the  Greenwood  Lake  branch  of  petitioner's  line  about  12  miles  from 
North  Branch  Junction,  a  point  on  the  main  line  about  32  miles  from 
Knife  River. 
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Shipments  originating  on  this  branch  are  switched  to  North  Branch 
Junction,  from  which  point  logs,  ties,  and  other  forest  products  are 
moved  to  Knife  River  in  freight  trains.  These  cars  of  pulp  wood, 
averaging  three  cars  per  day  during  the  shipping  season,  were  moved 
on  mixed  trains,  being  attached  to  the  regular  passenger  train  which 
rims  between  Knife  Eiver  and  the  terminus  of  the  main  line.  Peti- 
tioner asserts  that  this  practice  is  followed  because  there  are  not 
enough  cars  of  pulp  wood  to  warrant  trainloads. 

In  arriving  at  the  cost  of  handling  these  cars  petitioner  has  made 
an  allocation  of  the  different  expenses  to  passenger  and  freight 
service  on  this  traffic  between  North  Branch  Junction  and  Knife 
River.  Between  the  points  of  origin  and  North  Branch  Junction 
there  is  no  passenger  service,  and  expenses  for  hauling  these  150  cars 
have  been  divided  in  proportion  to  all  the  other  cars  handled  on  this 
branch  during  the  same  period,  making  a  cost  for  this  service  of 
$508.15.  The  total  revenue  received  for  the  movement  from  point  of 
origin  to  Knife  River  was  $2,319.14,  and  the  expenses  assigned  to 
pulp  wood  are  $2,859.56,  a  loss  of  $540.42,  or  $3.60  per  car. 

The  method  of  arriving  at  this  cost  is  as  follows:  Maintenance  of 
wj^y  and  structure  expenses  are  divided  between  freight  and  pas- 
senger service  on  the  basis  of  total  locomotive  and  car  miles,  mixed 
train  locomotive  miles  being  considered  one-half  passenger  miles. 
This  assigns  96.98  per  cent  to  freight  service.  Of  the  freight  propor- 
tion, 0.55  per  cent,  or  $523.55,  is  assigned  to  "  interstate  pulp  wood  " 
on  the  basis  of  net  ton-miles.  By  a  similar  process  the  traffic  and  a 
portion  of  the  maintenance  of  equipment  expenses  are  assigned  to 
"interstate  pulp  wood."  The  transportation  expenses  are  appor- 
tioned by  an  entirely  different  process.  This  apportionment  is  made 
by  a  special  study  of  the  mixed  train  service  upon  which  this  traffic 
moves.  The  expenses  of  these  trains  are  apportioned  between  pulp- 
wood  and  passenger  service  on  the  basis  of  gross  ton-miles,  and 
$1,857.30  is  charged  to  the  pulp  wood  as  transportation  expense.  The 
result  in  summary  form  is  as  follows : 

operating  expenses  charged  to  "  interstate  ptUp  wood.^* 

Maintenance  of  way  and  structures $523.55 

Maintenance  of  equipment,  excluding  locomotive  repairs.      220. 26 

Traffic  and  general 142.49 

Transportation 1, 867. 30 

Total 2, 743.  GO 

Taxes 115.96 

Total  expenses 2,859.56 

The  $1,857.30,  transportation  expenses,  is  approximately  68  per 
cent  of  the  total  operating  expenses,  less  taxes,  assigned  to  pulp 
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wood.  This  may  be  compared  with  the  showing  for  this  road  for 
1914,  in  which  the  total  transportation  expense  is  35  per  cent  of  the 
total  operating  expense,  less  locomotive  repairs.  The  comparison 
shows  such  a  difference  that  we  are  convinced  that  the  transporta- 
tion  costs  assigned  to  this  pulp-wood  movement  are  abnormaL 

The  mixed  train  on  which  these  cars  move  is  made  up  of  one  com- 
bination baggage  and  passenger  car,  one  passenger  car,  and  an  aver- 
age of  three  cars  of  pulp  wood,  or  five  revenue-earning  cars,  from 
North  Branch  Jimction  to  Knife  River.  The  average  number  of 
loaded  freight  cars  per  train  on  petitioner's  line  for  this  same  period 
was  9.51,  including  the  mixed  trains.  On  the  freight  trains  the  num- 
ber of  cars  would  be  larger.  It  follows,  therefore,  that  the  apparent 
average  cost  of  handling  these  cars  on  mixed  trains  will  necessarily 
be  much  higher  than  if  they  were  hauled  on  freight  trains,  because 
of  the  smaller  number  of  cars  over  which  to  distribute  the  engine 
expenses  and  wages.  No  satisfactory  reason  appears  why  petitioner 
should  handle  pulp  wood  on  passenger  trains  in  preference  to  freight 
trains,  if  such  handling  is  more  expensive.  It  is  asserted  that  it  is 
because  the  growth  of  pulp  wood  is  very  scattering  and  that  it  is 
impossible  to  make  up  a  trainload  from  any  one  point.  It  appears, 
however,  that  logs,  ties,  and  other  forest  products  from  this  branch 
do  not  move  in  trainloads,  but  are  switched  to  North  Branch  Jimc- 
tion to  await  freight  trains,  and  in  certain  instances  pulp  wood  has 
been  handled  in  this  manner.  It  is  clear,  therefore,  that  it  would  not 
be  impracticable  to  haul  pulp  wood  in  freight  trains  with  other 
forest  products  from  North  Branch  Junction. 

Petitioner  operates  a  small  number  of  passenger  trains.  In  1914 
its  report  diows  104,059  frei^t  locomotive  miles,  89,930  mixed 
train  locomotive  miles,  and  528  passenger  locomotive  miles.  In  view 
of  the  relative  unimportance  of  its  passenger  business  we  may  ap- 
proximate the  average  loaded  car-mile  cost  on  all  freight  business. 
Its  operating  ratio  of  79.86  per  cent  for  all  business  for  this  year 
multiplied  by  its  passenger  service  train  revenue  of  $36,616.49  gives 
$29,241.93,  whidi  may  be  taken  to  represent  roughly  the  passenger 
service  operating  expense&  Lum  v.  O.  N.  Ry.  Co.^  33  I.  C.  C,  541. 
Jf  this  sum  is  subtracted  from  the  total  operating  expenses  of  $285,- 
888.94,  the  balance,  $266,147.01,  may  be  taken  to  represent  approxi- 
mately the  frei^t  expense  for  the  year.  The  loaded  freight  car- 
miles  for  the  same  period  were  1,358,185,  which  gives  an  operating 
expense  per  loaded  car-mile  of  18.92  cents.  For  32  miles  the  cost 
would  be  $6.06  per  car,  or  a  total  cost  of  $908.16  for  hauling  the  150 
cars  from  North  Brandi  Junction  to  Knife  River.  If  to  this  we  add 
$608.15,  the  estimated  cost  of  switching  the  cars  to  North  Branch 
Junction,  we  have  a  total  cost  for  the  entire  movement  of  $1,416.31. 
Adding  taxes,  $115.96,  and  deducting  the  sum,  $1,532.27,  from  the 
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total  revenue  received,  $2,319.14,  there  remains  an  income  of  $786.87, 
or  approximately  $5.25  per  car,  instead  of  a  loss  of  $3.60  per  car  as 
stated  by  petitioner. 

It  appears  that  during  the  winter  months  shipments  of  pulp 
wood  from  points  on  petitioner's  line  destined  to  points  on  the 
great  lakes  are  hauled  to  the  docks  at  Knife  River,  there  unloaded, 
and  held  until  the  opening  of  navigation  in  the  spring.  On  such 
shipments  petitioner  has  assessed  the  intrastate  rates,  which  are 
higher  than  those  prescribed  by  us,  although  it  was  known  to  peti- 
tioner when  these  shipments  left  the  points  of  origin  that  they  were 
destined  to  interstate  points  beyond  Kjiife  River.  Petitioner  seems 
to  be  in  doubt  as  to  whether  or  not  the  interstate  rates  should  have 
been  assessed,  but  justifies  its  action  by  asserting  that  this  traffic  was 
billed  only  to  Knife  River.  Petitioner  appears  to  fear  the  pres- 
entation of  reparation  claims  because  of  its  having  assessed  the 
intrastate  rates.  We  entertain  no  doubt  that  such  shipments  are 
interstate  and  subject  to  the  interstate  rates. 

Whatever  interest  petitioner  may  have  in  the  future  maintenance 
of  its  present  rates  on  pulp  wood,  it  clearly  appears  from  the  record 
and  from  the  petition  that  its  principal  interest  in  this  rehearing 
is  to  have  us  find  that  the  rates  prescribed  in  our  order  are  unreason- 
ably low,  so  as  to  enable  it  to  use  such  finding  as  a  shield  when  cer- 
tain reparation  claims  which  it  alleges  are  now  outstanding  are 
presented. 

Petitioner  urges  that  we  rfiould  take  into  consideration  the  fact 
that  the  life  of  its  road  will  be  only  12  or  15  years  more,  and  recog- 
nize that  its  earnings  should  be  sufficient  to  not  only  pay  a  return 
upon  the  investment  itself  but  to  amortize  this  Investment  during 
the  time  that  it  is  productive  and  provide  for  its  natural  depreciation 
at  the  end  of  its  life.  While  perhaps  the  question  of  amortization 
might  properly  be  taken  into  consideration  in  originally  prescribing 
rates  for  the  future,  in  view  of  the  fact  that  apparently  petitioner 
has  never  applied  any  of  its  earnings  to  such  a  fund,  we  are  not  ready 
to  find  on  this  record,  which  involves  only  rates  on  a  small  part  of 
petitioner's  traffic,  that  its  rates  should  be  high  enough  to  provide 
such  a  fund.  Certainly  if  such  a  plan  is  to  be  followed  it  can  not 
be  applied  alone  to  rates  on  pulp  wood,  which  are  higher  than  the 
rates  upon  the  greater  volume  of  the  traffic  transported  by  petitioner. 

The  movement  of  pulp  wood  via  petitioner's  line  is  practically 
over  for  this  season.  Our  order  will  expire  on  August  1, 1915.  We 
can  not  imdertake  to  say  that  in  the  past  petitioner's  rates  have  been 
too  low,  and  thus,  in  effect,  attempt  to  legalize  charges  that  have  been 
found  to  be  imlawful. 

It  follows  that  the  petition  for  modification  of  our  order  must  be 
denied,  and  such  an  order  will  be  entered* 
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Defendants*  so-called  '* shipper's  load  and  count"  provision.  Indorsed  on  bills 
of  lading  covering  shipments  loaded  by  the  shipper  and  not  checked  by  the 
carrier,  not  shown  to  be  unreasonable  or  otherwise  onlawfoL  Oomplalnt 
dismissed. 

Frank  Lyon  for  complainant. 
Fred  H.  Wood  for  defendants. 

Report  of  the  Commission. 

Clements,  Commissioner: 

The  complainant,  a  corporation  with  headquarters  at  Crowley, 
La.,  engaged  in  the  purchase  and  manufacture  or  milling  of  rice, 
owns  and  operates  a  number  of  mills  at  different  points  in  the  state 
of  Louisiana,  which  are  located  on  tracks  of  the  industry  varying  in 
distance  from  200  feet  to  a  mile  and  a  half  from  the  defendant  car- 
riers' freight  receiving  stations.  By  its  petition  it  allege  that  the 
practice  of  the  defendants  provided  for  under  the  following  rule, 
published  as  No.  23  in  western  classification  No.  51,  is  unlawful  and 
unreasonable : 

Freight  loaded  by  shipper  and  not  checked  by  carrier  most  be  receipted  for 
''shipper's  load  and  cbnnt" 

The  first  and  principal  contention  made  by  complainant  is  that  a 
bill  of  lading  with  this  proTision  indorsed  thereon  is  not  such  a  re- 
ceipt as  shippers  are  entitled  to  and  carriers  required  to  furnish  under 
the  following  provision  of  section  20  of  the  commerce  act,  known  as 
the  "  Carmack  amendment " : 

That  any  common  carrier,  railroad,  or  transportation  company  recelylng 
property  for  transportation  from  a  point  In  one  state  to  a  point  In  another  state 
shall  issue  a  receipt  or  blU  of  lading  theref6r  and  shaU  be  Uable  to  the  lawful 
header  thereof  for  any  loss,  damage,  or  Injnry  to  snch  property  caused  by  it  or 
by  any  common  carrier,  railroad,  or  transportation  company  to  which  such  prop- 
erty may  be  deUvered  or  over  whose  line  or  Unes  snch  property  may  pass,  and 
no  contract,  receipt,  mle,  or  regulation  shaU  exempt  such  common  carrier, 
railroad,  or  transportation  company  from  the  llabUlty  hereby  Imposed. 
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In  answer  to  this  contention  the  defendants  state  that  in  each  of  the 
cities  or  towns  where  complainant's  mills  are  located  they  have  pro- 
vided public  facilities,  consisting  of  freight  depots  and  team  tracks, 
at  which  they  maintain  the  necessary  force  of  employees  to  check 
shipments  as  loaded,  issue  for  the  freight  there  received  and  checked 
bills  of  lading  without  notation  thereon  of  the  statement  "  shipper's 
load  and  count,"  and  assume  lawful  responsibility  therefor.  They 
assert  that  not  being  required  to  establish  or  operate  industry  tracks, 
which  are  constructed  primarily  in  the  interest  and  for  the  con- 
venience of  the  owning  industry,  prompted  by  various  considerations 
such  as  the  cost  of  land,  availability  of  sources  of  supply,  includin^g 
raw  material,  saving  in  cartage,  etc.,  carriers  are  within  their  lawful 
rights  in  attaching  reasonable  conditions  or  qualifications  to  receipts 
issued  for  shipments  which  are  loaded  by  a  shipper  at  the  industry. 
In  support  of  this  contention  they  refer  to  our  decision  in  the  case 
of  Imperial  Wheel  Co.  v.  St.  Z.,  /.  M.  cfe  S.  By.  Co.,  20  I.  C.  C,  56, 
decided  December  5,  1910,  claiming  that  the  question  here  involved 
is  in  principle  and  substance  the  same.  In  that  case,  wherein  was 
attacked  the  carrier's  refusal  to  make  a  connection  with  or  operate 
over  petitioner's  spur  track  leading  to  its  industry,  except  upon  con- 
dition that  the  carrier  should  be  released  from  liability  for  loss  and 
damage  to  the  premises  by  fire  which  might  be  caused  by  sparks  from 
its  locomotives,  the  Commission  held  that  where  a  carrier  goes  beyond 
its  common-law  duty  in  operating  a  spur  track  for  the  convenience  of 
the  shipper  it  may  attach  reasonable  conditions  to  the  undertaking. 

The  prime  if  not  the  only  purpose  of  the  Carmack  amendment 
was  to  make  the  initial  carrier  receiving  property  for  interstate 
transportation  liable  to  the  lawful  holder  of  a  receipt  or  bill  of  lad- 
ing issued  therefor  on  account  of  any  loss,  damage,  or  injury  to  such 
property  caused  by  it  or  by  any  other  common  carrier  over  whose 
lines  the  same  might  pass.  Prior  to  that  time  the  shipper  or  con- 
signee was  put  to  the  trouble  and  expense  of  attempting  to  locate 
among  those  composing  the  through  line  of  movement  the  particular 
carrier  responsible  for  any  loss  or  damage  occurring  to  the  ship- 
ment and  of  endeavoring  to  collect  from  it.  It  was  generally  diffi- 
cult and  often  impossible  to  definitely  ascertain  the  particular  car- 
rier in  the  through  line  which  had  caused  the  loss  or  damage,  and  it 
was  the  inadequate  opportunity  afforded  under  these  conditions  for 
enforcing  justice  that  led  to  the  enactment  of  this  amendment  of 
the  law.  It  did  not  undertake  directly  to  prescribe  or  limit  the  con- 
ditions or  provisions  of  biUs  of  lading,  but  operated  to  render  void 
to  the  extent  stated  any  attempted  limitation  of  the  liability  of  the 
initial  carrier  to  the  shipper. 

The  practice,  the  legality  of  which  is  here  in  question,  had  been 
followed  generally  by  carriers  long  before  the  passage  of  the  Car- 
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mack  amendment  and  was  a  matter  of  common  knowledge  at  that 
time.  In  the  absence  of  anything  therein  contained  specifically  con- 
demning this  practice,  or  declaring  unlawful  a  receipt  or  bill  of  lad- 
ing containing  the  so-called  "  shipper's  load  and  count "  provision,  it 
can  not  be  held  that  that  act  overturned  it. 

Since  this  case  was  submitted  there  has  been  enacted  the  so-called 
Cummins  amendment  to  the  provision  of  section  20  of  the  act  herein- 
before quoted,  which  has  the  effect  of  invalidating  all  limitations  of 
carriers'  liability  for  loss,  damage,  or  injury  to  property  transported 
caused  by  the  initial  carrier  or  by  another  carrier  to  which  it  may 
be  delivered  or  which  may  participate  in  the  transportation.  We  do 
not  think,  however,  that  the  ^^ shipper's  load  and  count"  provision 
here  in  question  is  such  a  limitation  upon  carriers'  liability  as  is 
contemplated  by  the  prohibitions  of  this  amendment.  It  does  not 
appear  that  this  rule  operates  to  limit  the  liability  of  the  carrier  for 
the  full  value  of  the  property  shipped  but,  in  its  application  to  a 
claim  for  loss  because  of  alleged  failure  to  deliver  the  whole  amount 
transported,  has  the  effect  of  placing  the  burden  upon  the  shipper 
who  loads  on  his  private  sidetrack  to  prove  that  the  amount  specified 
was  loaded  and  that  a  less  amount  was  taken  out  of  the  car  by  the 
consignee ;  whereas  in  the  case  of  a  receipt  not  so  qualified  the  burden 
>is  upon  the  carrier  to  prove  that  the  amount  specified  in  the  bill  of 
lading  was  either  not  in  fact  loaded,  or  was  delivered,  or  otherwise  to 
settle  for  the  full  value  thereof. 

Ck>ming  now  to  the  secondary  allegation,  that  of  unreasonableness, 
raised  by  complainant.  We  are  asked  to  i*equire  of  defendants  that 
upon  notice  they  send  a  representative  to  complainant's  mills  and 
check  the  loading  of  their  shipments,  or,  if  this  be  found  impracti- 
cable because  of  lack  of  sufficient  clerical  force,  to  accept  their  state- 
ment as  to  quantities,  etc^  without  checking  by  the  carrier,  and  issue 
so-called  "clean"  bills  of  lading  therefor.  To  comply  with  com- 
plainant's demand,  defendants  state,  would  either  require  them  to 
accept  the  shipper's  statement  of  the  quantity  loaded  without  veri- 
fication, or  to  send  a  representative  to  complainant's  mills  upon  de- 
mand to  check  the  loading  of  each  car,  which  they  say  they  do  not 
do  with  respect  to  any  carload  freight  loaded  upon  industry  tracks 
connected  with  their  lines,  whether  the  commodity  be  rice  or  some- 
thing else.  Defendants'  witness  testified  that  there  are  233  industries 
situated  on  private  tracks  adjacent  to  their  lines  in  the  state  of 
Louisiana  alone  and  estimated  that  in  order  for  them  to  be  prepared 
to  send  a  man  to  check  all  carload  freight  as  loaded  at  these  indus- 
tries would  necessitate  the  employment  of  not  less  than  150  additional 
men  at  $75  each  per  month,  or  an  annual  expenditure  of  $135,000. 
Whether  or  not  as  much  as  alleged  by  defendants,  there  can  be  no 
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question  that  the  abolition  of  this  rule  or  practice  would  result  in 
substantially  increased  expense  to  carriers.  It  is  also  manifest  that 
any  rule  which  might  here  be  laid  down  could  not  be  confined  in  its 
application  to  the  shipments  made  by  any  particular  industry,  sec- 
tion, or  roads,  but  must  admit  of  general  application. 

The  defendants  assert  that  the  basis  for  this  proceeding  lies  in 
the  declination  of  claims  in  connection  with  shipments  where  the 
car  was  sealed  by  the  complainant  at  its  mill  prior  to  delivery  to 
the  carrier,  and  the  carrier's  record  shows  that  the  car  went  through 
to  final  destination  with  seals  unbroken  and  without  other  evidence 
of  damage  or  spoliation.  It  is  stated  that  the  number  and  amount 
of  such  claims,  while  not  shown,  is  insignificant  as  compared  with 
the  total  number  of  shipments  which  are  handled  subject  to  shipper's 
load  and  count.  It  is  further  stated  by  them  that,  even  should  they 
be  required  to  go  to  the  heavily  increiused  expense  of  checking  ship- 
ments made  under  the  conditions  herein  outlined,  they  would  be  no 
more  justified  in  paying  claims  of  the  character  above  described  in 
connection  with  shipments  moving  on  so-called  "clean  "  bills  of  lad- 
ing than  on  shipments  made  under  the  existing  shipper's  load  and 
count  rule  and  practice.  Counsel  for  the  defendants  made  the  asser- 
tion, which  was  not  disputed,  that  every  claim  filed  by  the  com- 
plainant or  any  othef  shipper,  even  though  in  connection  with  a* 
shipment  made  subject  to  shipper's  load  and  count,  is  as  carefully 
investigated  as  if  an  unqualified  receipt  had  been  issued  and  that 
payment  is  declined  only  when  such  investigation  shows  delivery 
with  shipper's  seals  intact.  On  the  other  hand,  it  is  urged  that 
even  if  the  contents  of  a  car  had  been  checked  or  counted  by  an 
agent  of  the  carrier  in  the  presence  of  the  shipper's  representative, 
and  it  can  be  clearly  established  that  the  car  was  delivered  to  the 
consignee  at  destination  with  the  seals  intact,  they  would  be  justified 
in  refusing  claims  for  shortage  based  upon  statements  of  the  con- 
signee, otherwise  imsupported,  that  there  was  such  a  shortage. 

The  question  of  the  reasonableness  of  the  practice  here  involved 
has  on  two  occasions  been  before  us  in  formal  proceedings.  In  the 
case  of  Ponchatoula  FatTners*  Aaao.  v.  /.  G.  R.  R.  Co.^  19 1.  C.  C,  513, 
521,  wherein,  among  other  things,  the  complainant  attacked  as  im- 
reasonable  the  attitude  of  the  defendant  carrier  in  refusing  to  issue 
bills  of  lading  covering  the  fruit  and  vegetable  traffic  there  involved, 
without  inserting  thereon  the  qualifying  notation  "shipper's  load 
and  count,"  the  shipments  being  loaded  by  the  shipper  and  con- 
tents not  checked  by  the  carrier,  the  Commission  said,  with  respect  to 
the  facts  and  circumstances  of  record  in  that  case: 

Perishable  articles,  such  as  complainant  ships,  must  be  handled  by  the  car- 
rier with  all  possible  dispatch  in  order  to  be  properly  marketed.    To  require 
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the  carrfer  In  a  traffic  of  this  description  to  connt  the  packages  tendered  for 
tranqwrtation  wonld  in  many  instances  retard  the  shipment  and  impose  an 
additional  harden  upon  already  overburdened  station  agents  without  resulting 
In  a  compensating  advantage  to  the  shipper.  Where  the  shipments  are  in 
straight  or  mixed  carloads,  which  constitute  a  large  majority  of  complainant's 
shipments,  the  cars  are  sealed  at  point  of  origin,  and  should  go  to  destination 
with  seals  unbroken.  Upon  the  record  the  Commission  can  not  say  this  practice 
Is  unreasonable  or  that^it  results  in  defeating  the  published  rates. 

While  this  practice  was  general  among  carriers  at  that  time,  it  was 
not  then,  as  now,  provided  for  in  the  form  of  a  rule  incorporated  into 
their  classifications.  In  passing  upon  this  rule  in  the  form  pf  a 
tariff  provision  in  connection  with  the  suspension  and  investigation  of 
Western  Classification  No.  61, 25  I.  C.  C,  442,  491,  decided  December 
9, 1912,  we  pointed  out  that  the  receipt  in  a  bill  of  lading  is  not  con- 
clusive, even  though  unqualified,  and  that  a  carrier  is  not  estopped 
from  showing  that  the  amount  or  quantity  stated  was  never  in  fact 
delivered  to  it  for  transportation.  We  at  that  time  withheld  ex- 
pressing any  final  view  with  regard  to  this  rule  inasmuch  as  the 
subject  was  involved  in  proposed  legislation  then  pending  before  the 
Congress,  but  permitted  the  same  to  go  into  effect 

As  hereinbefore  stated,  the  subsequently  enacted  Cummins  amend- 
ment has  not  changed  the  legal  status  of  the  rule  in  question;  and 
where  the  practice  is  shown  to  have  resulted  from  a  situation  involv- 
mg  the  mutual  interest  and  convenience  of  the  diipper  and  the  car- 
rier we  do  not,  in  view  of  all  the  facts,  circumstances,  and  conditions 
appearing  of  record,  find  the  rule  and  practice  challenged  to  be 
unreasonable  or  otherwise  in  violation  of  existing  law.  It  should  be 
borne  in  mind  that  the  shipper  is  not  denied  his  right  to  an  im- 
qualified  receipt  in  any  case  in  which  delivery  is  tendered  to  the 
carrier  at  any  of  its  public  stations  where  it  provides  facilities  for  the 
receipt  and  delivery  of  freight 

The  complaint  must  be  dismissed. 
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Propoaed  charges  for  trap  or  ferry  car  service  in  trunk  line,  central  freight  asBOcta 
tion,  western  trunk  line,  trans-Minouri,  and  southwestern  territories,  and  Chicago, 
111.,  found  not  justified.  Schedules  naming  the  proposed  charges  required  to  \m 
canceled. 

George  Stuart  Patterson  for  trunk  Kne  carriers. 

William  Ainsworth  Parker  and  WHMtn  A.  Eggem  for  Baltimore  ft 
Ohio  Railroad  Company. 

Edward  Barton  and  WiUiam  A.  Eggers  for  Baltimore  &  Ohio  Southr 
western  Railroad  Company. 

T.  H.  Burgess  for  Erie  Railroad  Company. 

L.  C.  Stardey  for  Grand  Trunk  Railway  system. 

Frank  B.  Carpenter  for  New  Y^k,  Chicago  &  St.  Louis  Railroad 
Company. 

Morrison  R.  Waits  for  Cincinnati,  Hamilton  ft  Da3rton  Railway 
Company. 

0.  E.  Butterfidd  and  E.  S.  Bollard  for  New  York  Central  lines. 

Charles  DonneOy  for  Northern  Pacific  Railway  Company. 

A,  P.  Burgwin  and  William  A.  CoOin  for  Pennsylvania  Unes. 

E.  C.  Lindley  for  Great  Northern  Railway  Company. 

Henry  0.  Herhd  and  Fred  O.  Wright  for  Missouri  Pacific  Railway 
Company  and  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company. 

T.  M.  Pierce  for  Terminal  Railroad  Association  id  St.  Louis. 

Thomas  Bond  for  St.  Louis  &  San  Francisco  Railroad  Company. 

S.  H.  Wesi  and  E,  A.  Haid  for  St.  Louis  Southwestern  Railway 
ompany. 

N.  S.  Brown  for  Wabash  Railroad  Company. 

C.  S,  Burg  for  Missouri,  Kansas  &  Texas  Railway  Company. 

R,  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company, 
W.   F.  Dickinson  fOT  Chicago,  Rock  Island  ft  Pacific    Railway 
Company. 

WiUiam  D.  Me  Hugh  for  Qiicago,  IB.,  carriers. 

D.  P.  ConneU  for  New  York  Central  lines  west 

Oassoday,  Butler,  Lamb  ik  Foster,  Waiter  L.  Fisher,  and  H.  C.  Bar- 
low for  Chicago  Association  d  Commerce. 
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John  S,  Burchmore  and  Luther  M.  WdUer  for  National  Industrial 
Traffic  League. 

Cassoday,  BuUer,  Lamb  <b  Foster  for  Central  Manufacturing  Dis- 
trict and  Midland  Warehouse  &  Transfer  Company. 

Richmond  D.  Moot  for  General  Electric  Company. 

O'Brian,  Hamlin,  Donovan  A  Goodyear  for  Buffalo  Chamber  of 
Commerce,  Larkin  &  Company,  and  other  Buffalo  shippers. 

George  Gray  and  A.  C,  Gray  for  Wilmington  Chamber  of  Commerce. 

Odin  (7.  H,  Fyffe  and  PauL  N.  Dale  for  Illinois  Manufacturers 
Association. 

R.  D.  Sangster  for  Department  of  Traffic  of  the  Commercial  Club 
of  Kansas  City,  Mo. 

H.  C.  Erake  for  St.  Joseph,  Mo.,  Commerce  Club. 

Swing  Cain  for  Hershey  Chocolate  Company. 

H.  G.  Wilson  for  Toledo,  Ohio,  Traffic  Bureau. 

Charles  S.  Williams  for  Qeyeland,  Ohio,  Chamber  of  Commerce. 

P.  M.  Seymour  for  Republic  Stamping  &,  Enameling  Company 
and  Canton,  Ohio,  Chamber  of  Commerce. 

G.  M.  Freer  for  Cincinnati  Chamber  of  Commerce. 

B.  F.  McLean  for  Ohio  Insulator  Company  and  Ohio  Brass 
Company. 

P.  E.  ParJcer  for  Portage  Rubber  Company. 

Frank  0.  Gorton  for  Standard  Welding  Company. 

L.  E.  Merrill  for  Pittsburgh  Valve  &  Fittings  Company. 

F.  J.  Tuhey  for  Arco  Company. 

Frank  S.  Swaney  for  Massillon  Rolling  Mill  Company. 

Phillip  J.  Gibbons  for  Eirk  Lattey  Manufacturing  Company. 

Anson  J.  Mitchell  for  National  Carbon  Company. 

A.  J.  Henderson  for  White  Automobile  Company. 

M.  B.  Schoeneweg  for  Upson  Nut  Company. 

John  Hart  for  Grasselli  Chemical  Company. 

J.  B.  Stanton  for  Lake  Erie  Iron  Company. 

Arthur  T.  Waterfall  for  Detroit  Board  of  Conmierce. 

Hal.  H.  Smith  and  Thomas  B.  Moore  for  Michigan  Manufacturers 
Association. 

Charles  P.  Halkett  for  United  States  Radiator  Corporation. 

W.  J.  Breiteribeck  for  Detroit  Steel  Products  Company. 

W.  C  LaFebre  for  General  Motors  Company. 

Ernest  L.  Ewing  for  Grand  Rapids  furniture  manufacturers. 

J.  E.  Chamberlain  for  Grand  Rapids  Refrigerator  Company. 

R.  R.  Darwin  for  Cadillac  Lumber  Exchange  and  Lanains  Chamber 
of  Conmierce. 

John  C.  Graham  for  Jackson  Chamber  of  Commeroa. 

E.  B.  Rogers  for  Olds  Motor  Workm 

S4Laa 


1 


518  IKTEBSTATB  COMMEBOB  OOMMISSIOK  BEPOBTS. 

Eugene  WaMace  for  Battle  Creek  Chamber  of  Commerce. 
William  H.  McCloud  for  Buick  Motor  Company. 

Hermam,  Mueller  for  Michigan  Paper  Mills  Traffic  Association. 

0.  0.  Jdeff  and  F.  L.  Marshall  for  Piqua,  Ohio,  Chamber  of  Com- 
merce. 

L.  C.  BUder  for  Carnegie  Steel  Company. 

George  C.  Wilson  for  Jones  &  Laughlin  Steel  Company. 

Harry  F.  Denig  for  Pittsburgh  Chamber  of  Commerce. 

E.  8.  Butler  for  TrmnbuU  Steel  Company. 

H.  E.  Graham  for  Pressed  Steel  Car  Company. 

Richard  Jones  for  iron  and  steel  industries  in  Mahoning  and  She- 
nango  valleys. 

A.  B.  Kennedy  for  Pittsburgh  Steel  Company  and  Pittsburgh  Steel 
Products  Company. 

J.  C.  Dames  for  Cambria  Steel  Company. 

J.  L.  Boberts  for  H.  F.  Watson  Company. 

George  L,  Boberts  for  .Oil  Well  Supply  Company. 

J.  M.  Belleville  for  Pittsburgh  Plate  Glass  Company. 

Frank  E.   Williamson  and  CdUh  Clothier  for  Buffalo  Chamber  of 
Commerce. 

John  Ormshee  for  Boonville  Cold  Storage  Company. 

Baym^md  S.  Bichardson  for  Lowville  Cold  Storage  Company. 

John  0.  Duffy  for  Utica  Chamber  of  Commerce. 

N.  B.  KeUy  for  Philadelphia  Chamber  of  Conmierce. 

Morton  Z.  Paul  and  B.  C.  Jones  for  Industrial  Traffic  Association 
of  Philadelphia. 

A.  E.  Beck  for  Merchants  and  Manufacturers  Association  of  Balti- 
more, Md. 

N.  L,  Moore  for  Alanwood  Iron  &  Steel  Company. 
Edward  H.  Porter  for  Atlantic  Refining  Company. 
Norman  Grey  for  Taylor  Brothers. 

B.  W.  Archbald,  jr.,  for  Philadelphia  Lager  Beer  Brewers  Associa- 
tion. 

G.  W.  Kerr  for  American  Road  Machinery  Company. 

P.  W.  Coyle  and  A.  E.  Versen  for  Business  Men's  League  of  St. 

Louis. 

Bobert  W.  HaU  for  various  St.  Louis  shippers. 

W.  0.  Bartholomew  for  Southern  Illinois  Millers  Association. 

P,  M,  Hanson  for  National  Enameling  &  Stamping  Company. 

James  J.  Nolan  and  Jam^  S.  Devant  for  Memphis  Freight  Bureau. 

J.  A.  Thomas  for  American  Snuff  Company. 

A.  W.  Sherwood  for  Alton,  111.,  Board  of  Trade. 

William  T.  Days  for  Mallinckrodt  Chemical  Works. 

Thomas  B.  AiJcen  for  Laclede  Steel  Company. 
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a  F.  Manners  for  A-l  Roofing  Manufacturing  Company. 

F.  W.  Arnold  for  Puberight  Manure  Company. 
M.  L.  Fitzgiibona  for  French  Lumber  Company. 
Sherman  E.  Wilson  for  East  St.  Louis  Commercial  Qub. 
A.  0.  OaJhway  for  Philip  Carey  Manufacturing  Company. 

G.  H.  Warringion  and  R.  B.  Buckancm  for  Procter  &  Gamble 
Company. 

J.  KetPoey  for  Indianapolis  Chamber  of  Commerce. 

Frank  Van  Slyck  for  Globe  Soap  Company. 

John  W.  Cohey  for  National  Cash  Register  Company. 

W,  P.  Tingley  for  Huntington,  W.  Va.,  Chamber  of  Commerce. 

A.  E.  Singleton  for  Sheet  Metal  Club  and  Whitaker-Glassner 
Company. 

Edvxird  C.  Bywater  for  Edwards  Manufacturing  Company. 

C.  N.  Davis  for  Masler  Wall  Board  Manufacturing  Company. 

WiOiam  S.  Oroom  for  Whitaker  Paper  Company. 

P.  L.  Shields  for  Charles  Boldt  Company. 

Henry  Oraesser  for  Emery  Candle  Company. 
.  Ed.  G.  RerUz  for  Globe-Wemicke  Company. 

R.  M,  Robinson  for  Greater  Dayton  Association. 

Edvxird  G.  Wilder  for  Manufactmrers  Association  of  Cincinnati. 

G.  S.  Bather  for  Rockford,  HI.,  Manufactmrers  and  Shippers  Associa- 
tion and  Federation  of  Furniture  &  Fixture  Manufacturers. 

T.  A.  Grant  for  Com  Products  Refining  Company. 

J.  N.  Thompson  for  Union  Carbide  Company,  Mectro-Metallurgical 
Company,  Linde  Air  Products  and  Oxweld  Acetylene  Company. 

W.  W.  West  for  La  Crosse,  Wis.,  Shippers'  Association. 

P.  H.  McGue  for  Grant  Marble  Company. 

B.  Roberson  for  Abingdon,  HI.,  Sanitary  Manufacturing  Company. 
J.  L.  Roberts  for  Barrett  Manufacturing  Company. 

L.  R.  Martin  for  South  Bend,  Ind.,  shippers. 

L.  B.  BosweU  for  Quincy,  111.,  Freight  Bureau. 

G.  Roy  HdU  for  Commercial  Club  of  Duluth,  Minn. 

T.  A.  McOraih  for  Minneapolis  Civic  &  Commerce  Association. 

RePOBT  of  the  CoifMISSION. 

Clbmbnts,  Gommissioner: 

This  proceeding  involves  the  propriety  of  proposed  charges  by 
the  respondents  for  "trap-car"  or  "ferry-car"  service  in  that  part  of 
the  country  lying  west  of  New  England,  north  of  the  Potomac  and 
Ohio  rivers,  east  of  the  Mississippi  River,  and  also  that  part  west  of 
the  Mississippi  River  and  east  of  the  Rocky  Mountains,  including 
southwestern  territory.  The  term  trap  or  ferry,  strictly  speaking,  is 
applied  to  a  car  placed  at  an  industry  or  commercial  house  having 
a  private  siding,  and  there  loaded  by  a  shipper  with  less-than-carload 

s4Laa 


520  INTEBSTATE  OOMMBBOB  COMMISSION  BEPOBTS. 

shipments,  and  hauled  by  a  carrier  to  its  local  freight  or  transfer 
station  for  handling  and  forwarding  of  contents;  and  also  is  applied 
to  a  car  loaded  with  less-than-carload  shipments  which  is  hauled  to 
and  placed  upon  the  private  track  of  an  industry  or  commercial 
house  by  the  carrier  from  a  local  freight  or  transfer  station.  Where 
such  cars  are  loaded  to  a  prescribed  minimum,  the  practice  of 
respondents  has  been  to  make  no  charge  for  the  service. 

In  the  eastern  part  of  the  territory  involved  the  name  "ferry" 
is  given  to  a  t^ar  used  as  above  described,  and  in  the  western  part  the 
name  "trap"  is  applied.  The  origin  of  the  names  is  not  clear. 
Both  mean  the  same  thing,  and  for  convenience  the  word  trap  will 
be  hereinafter  used. 

The  proposed  charges,  hereinafter  analyzed  more  in  detail,  in 
trunk  line  territory,  except  Buffalo,  N.  Y.,  and  points  taking  Buffalo 
rates,  and  Pittsburgh,  Pa.,  are  2  cents  per  100  pounds,  minimum  S2 
per  car;  in  central  freight  association  territory,  including  Buffalo  and 
Pittsburgh,  4  cents  per  100  pounds,  minimum  $4  per  car,  with  a  grad- 
uated scale  of  minimum  charges  for  cars  of  less  than  10,000  poimds 
loading;  and  in  the  territory  west  of  the  Mississippi  River,  including 
western  trunk  Ime,  trans-Missouri,  and  southwestern  territories,  4 
cents  per  100  pounds,  minimum  $4  per  car. 

Himdreds  of  protests  against  the  proposed  charges  were  received 
from  business  men's  organizations,  boards  of  trade,  chambers  of 
commerce,  and  other  like  associations,  as  well  as  from  individual 
users  of  this  service.  The  schedules  naming  the  proposed  charges 
were  filed  on  various  dates  and  have  been  suspeifded  imtil  September 
30,  1915. 

It  is  not  practicable  to  give,  within  reasonable  limits,  a  detailed 
description  of  the  situation  presented  in  each  of  the  85  cities  and 
towns  about  which  evidence  was  submitted,  nor  is  it  necessary  to  give 
such  detailed  description  to  properly  determine  the  matter  in  ques- 
tion. The  principle  underlying  the  service  is  everywhere  the  same. 
The  subject,  therefore,  will  first  be  considered  generally,  and  separate 
consideration  wiU  be  given  to  the  schedules  and  the  justification  offered 
therefor  by  the  respondents  in  trunk  line  territory,  in  central  freight 
association  territory,  in  the  territory  west  of  the  Mississippi  River,  and 
in  Chicago,  HI. 

THE  SEBVIOE  IN  OENEBAL. 

Trap-car  service  came  to  be  generally  rendered  without  separate 
or  specific  charges  in  the  territory  involved  from  several  causes.  In 
cases  where  there  was  no  land  available  for  the  location  of  an  industry 
near  to  freight  stations  in  congested  sections  of  cities,  the  assurance 
of  trap-car  service  made  it  practicable  for  the  industry  to  locate  in 

94  1. 0.  a 


TBAP  OB  FEBBT  GAB  SEBYIOS  OHABQBS.  521 

an  outlying  district  some  distance  from  freight  stations.  Competi- 
tion played  its  part  in  the  establishment  and  maintenance  of  the 
service.  An  industry  located  near  a  freight  station  of  road  A  was 
served  by  a  sidetrack  connection  of  road  B,  which  had  no  freight 
station  in  the  vicinity.  By  trap-car  service  road  B  was  enabled  to 
compete  with  road  A  for  less-than-carload  traffic,  which  otherwise 
would  all  have  been  drayed  to  road  A.  It  was  a  natural  step  from 
loading  and  unloading  carload  shipments  on  an  industry  siding  to 
loading  and  unloading  less-than-carload  shipments  on  the  same  siding. 
It  was  early  demonstrated  that  one  of  the  effects  of  the  service  was 
to  relieve  congested  main  freight  stations  and  to  make  unnecessary 
the  cost  of  additional  freight  terminals.  The  service  was  also  a  benefit 
to  the  industry  or  commercial  house  using  it. 

For  many  years  previous  to  the  passage  of  the  Hepburn  act,  in 
1906,  trap-car  service  had  been  rendered  by  respondents.  The  char- 
acter of  the  service  was  not  uniform,  nor  did  it  extend  to  all  points. 
In  some  cases  it  was  performed  without  separate  or  specific  charge, 
and  in  other  cases  charges  were  made  comparable  with  local  switch- 
ing charges  for  movements  of  carload  shipments.  The  filing  of  tariffs 
providing  for  trap-car  service  b^an  in  1906  and  1907.  These  tariffs 
only  covered  the  service  where  it  already  existed.  There  was,  conse- 
quently, the  same  lack  of  uniformity  in  the  tariffs  that  had  prevailed 
for  years  without  tariffs.  October  12,  1908,  the  Commission,  in 
ruling  97,  Conference  Rulings  Bulletin  No.  6,  issued  the  following 
ruling: 

Tbe  CommifiBion  condemns  ua  unlawful  a  practice  under  which  a  carrier  provides 
an  empty  car  at  factory  sidings  in  which  the  shipper  may  load  less-than-carload 
shipments  which  the  carrier  then  moves  to  its  regular  freight  station,  where  the 
shipments  are  assorted  and  placed  in  other  cars  to  be  forwarded  to  their  respective 
destinations.  Such  a  practice  is  lawful  only  under  definite  and  clear  tariff  authority, 
nondiscriminatory  in  terms  and  in  its  appUcation. 

Thereafter  tariffs  were  filed  which  contained  rules  with  respect  to 
this  service.  This  proceeding  has  disclosed  that  the  tariffs  of  some 
of  the  carriers  are  still  ambiguous,  and  that  taken  as  a  whole  they 
are  not  uniform  with  respect  to  the  service  to  be  performed.  In 
most  of  them  mimmvim  weighte  are  named,  to  which  cars  must  be 
loaded  if  the  service  is  to  be  rendered  without  separate  or  additional 
charge.  If  the  prescribed  minima  are  not  loaded,  charges,  usually 
on  a  per  car  basis,  are  named. 

The  amoimt  of  the  service  rendered  by  different  carriers,  or  by  the 
same  carrier  at  different  points,  varies  greatly,  dependent  upon  the 
conditions.  At  one  terminal  the  average  haul  is  much  greater  than 
at  another;  and  at  a  given  terminal  trap-car  service  may  involve 
movements  over  bdt  or  other  terminal  lines^  with  switching  absorp- 
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tdons,  while  at  another  the  seryice  may  be  performed  by  lm&-haul 
carriers  with  no  absorptions.  The  service  is  not  confined  to  large 
cities,  with  many  and  varied  industries,  but  is  rendered  at  all 
points,  large  or  small,  where  there  is  an  industry  or  commercial 
house  with  a  private  sidetrack  and  sufficient  less-than-<>arload  ton- 
nage to  load  the  prescribed  minimum.  The  service  is  rendered  for 
an  industry  which  ships  2  or  3  cars  per  week,  as  well  as  for  one  which 
ships  40  or  50  cars  per  day.  Through  arrangements  with  caniera 
many  shippers,  at  considerable  expense,  have  erected  great  operating 
plants,  and  movements  of  cars  about  them  are  by  means  of  the 
shippers'  own  engines  or  motors.  The  carrier  serving  the  industry 
has  but  to  shove  the  cars  on  the  tracks  of  the  industry  and  puU 
them  off  after  they  are  loaded.  Instances  of  this  kind  are  the  Gen- 
eral Electric  Company,  at  Schenectady,  N.  Y.;  Larkin  &  Company, 
at  Buffalo,  N.  Y.;  and  Procter  &  Gamble  Company,  at  Cincinnati, 
Ohio.  During  the  month  of  September,  1914,  Larkin  &  Company 
shipped  865  trap  cars  outbound  from  its  Buffalo  plant.  The  General 
Electric  Company,  in  normal  times,  ships  outbound  900  trap  cars 
per  month  and  receives  the  same  nxmiber  inbound.  Procter  & 
Gamble  ship  outbound  and  inbound  4,200  cars  per  year;  Liggett  & 
Myers,  at  St.  Louis,  Mo.,  ship  outbound  and  inbound  8,400  cars  or 
more  yearly,  and  Montgomery  Ward  &  Company,  from  their  two 
Chicago  plants,  shipped  outbound  during  the  month  of  February, 
1915,  1,582  cars.  These  are  examples  of  the  extent  to  which  the 
service  is  used  by  the  larger  individual  shippers.  There  are  nxmier- 
ous  industries  scattered  all  over  the  territory  from  which  are  shipped 
from  2  to  10  cars  per  day.  The  Pennsylvania  Unes  east  of  Pitts- 
burgh and  Buffalo  handle  138,000  trap  cars  yearly,  and  the  New 
York  Central  lines  east  of  Buffalo,  60,000. 

The  movement  of  inboxmd  trap  cars  is  much  less  than  the  out- 
bound. For  example,  at  22  points  on  the  Pennsylvania  Railroad 
during  the  week  from  July  12  to  18,  1914,  1,338  trap  cars  moved 
outbound  and  479  inbound.  There  are  nxmierous  industries,  how- 
ever, which  have  larger  inbound  than  outbound  movements;  many 
other  industries  receive  all  their  traffic  inboimd  in  carloads  and  ship 
all  traffic  outboxmd  in  less  than  carloads.  The  largest  users  of  the 
service,  as  a  rule,  have  comparatively  little  inboimd  traffic.  In  the 
aggregate,  however,  the  inbound  movement  is  laige. 

It  has  been  the  practice  of  the  respondents  to  establish  at  selected 
points  on  their  lines  what  are  known  as  transfer  stations  for  han- 
dling and  distribution  of  less-than-carload  shipments,  which  are 
usually  not  operated  in  connection  with  their  r^ular  freight  stations. 
One  object  of  a  transfer  station  is  to  enable  the  carrier  to  transport 
a  car  loaded  with  less-than-carload  freight  as  far  as  possible  on  the 
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way  to  destdnations.  Another  is  to  avoid  congestion  at  regular 
freight  stations.  Transfer  stations  are  generally  located  either  in 
the  vicinity  of  lai^e  cities  or  at  junction  points  with  important  con- 
nections. In  handling  trap  cars  containing  mixed  lees-than-carload 
shipments  from  private  sidings  the  question  whether  the  car  shall 
be  carried  to  a  local  freight  station  or  to  a  transfer  point  is  deter^ 
mined  by  conditions.  One  test  is  whether  the  transfer  station  is 
equally  available  from  a  transportation  standpoint,  and  another, 
whether  the  shipments  loaded  in  the  car  are  consigned  to  destina- 
tions which  make  them  subject  to  more  economical  handling  at  the 
transfer  point  than  at  the  local  station.  Instances  are  nxmierous 
where  shippers  at  request  of  the  respondents  load  cars  so  that  they 
may  move  to  outlying  transfer  points  both  as  a  matter  of  economical 
railroad  operation  and  expeditious  movement  of  the  shipments. 

In  large  cities  carriers  have  established  at  convenient  points  within 
their  switching  limits  freight  substations  for  the  convenience  of  the 
public.  Most  of  these  stations  are  of  limited  capacity  and  have  only 
one  or  two  men  to  handle  shipments.  In  Chicago  there  are  more 
than  200  such  stations,  and  the  Pennsylvania  Railroad  has  40  in 
Philadelphia.  From  these  stations  less-than-carload  shipments  are 
transported  in  what  may  be  called  railroad  trap  cars  to  main  .freight 
stations,  or  transfer  stations,  for  rehandling  and  forwarding  of  con- 
tents. The  service  with  respect  to  these  cars  is  comparable  with 
trap-car  service  rendered  to  an  industry.  The  service  thus  rendered 
in  connection  with  substations,  dependent  upon  their  location,  may, 
and  often  does,  cost  the  carrier  more  than  the  service  rendered 
to  industries. 

The  original  trap  car  was  one  used  to  transport  lessrthan-carload 
shipments  from  industries  and  conmiercial  houses  to  local  freight 
stations  for  rehandling  and  forwarding  of  contents.  The  service  has 
grown  until  it  now  includes  movements  of  cars  from  local  stations 
to  private  sidetracks,  and  between  private  sidetracks  and  transfer 
stations,  either  local  or  at  distant  points  on  or  o£P  the  line  of  the 
carrier  serving  the  industry,  and  movements  from  and  to  distant 
gateways.  In  many  of  the  schedules  under  suspension  it  is  proposed 
to  subject  to  charges  cars  loaded  at  an  industry  and  shipped  through 
to  destination,  under  shippers'  seals,  without  the  contents  being 
rehandled  by  any  carrier  en  route.  It  is  proposed  to  expand  the 
service  to  include  a  car  which,  by  an  arrangement  with  the  carrier,  is 
loaded  with  shipments  by  the  shipper  for  deliveries  in  station  order 
and  is  placed  in  a  road  train  and  moved  in  the  same  manner  as  cars 
similarly  loaded  by  the  carrier  at  its  local  freight  station.  In  official 
and  western  classifications  are  rules  which  require  shippers  to  load 
and  unload  less-than-carload  shipments  of  heavy  and  bulky  oom- 

84Laa 


524  INTERSTATE  COMMEBCE  OOMBOSSION  BEP0BT8. 

modities  which  can  not  be  readily  handled  by  station  employees,  or 
at  stations  where  loading  or  unloading  facilities  are  not  sufficient 
for  handling.  It  ia  proposed,  in  many  of  the  schedules  \mder  investi* 
gation,  to  apply  charges  to  cars  loaded  with  such  commodities. 
Many  commodities  are  not  provided  with  carload  ratings  in  the  official 
classification,  but  move  under  what  are  called  "  any-quantity  "  ratings. 
Among  these  commodities  are  cheese,  butter,  eggs,  poultry,  leaf 
tobacco  in  bulk,  cotton,  cotton  piece  goods,  boots  and  shoes.  Cheese 
loads  heavily  and  moves  in  considerable  quantities.  Carloads  of  this 
commodity  often  exceed  50,000  pounds  in  weight.  Traffic  moving 
under  any-quantity  rates,  but  in  carloads,  has  the  distinguishing 
feature  of  having  less-than-carload  rates,  and  the  proposed  charges 
in  many  schedules  apply  to  this  traffic,  even  though  transported  in 
cars  loaded  to  cubic  capacity. 

The  extra  expense  to  which  the  carrier  is  put  by  reason  of  a  trap  car 
which  is  moved  from  an  industry  to  a  local  or  transfer  station,  as 
compared  with  shipments  which  are  drayed  to  the  same  station,  is  the 
switching,  the  per  diem,  and  absorptions  of  switching  charges,  if  any. 
The  record  does  not  show  definitely  the  percentage  of  trap  cars  that 
are  rehandled  at  local  stations.  In  trunk  line  territory  the  Erie  esti- 
mates that  50  per  cent  of  its  trap  cars  move  to  transfer  stations;  the 
Baltimore  &  Ohio,  35  per  cent;  the  Philadelphia  &  Reading,  75  per 
cent;  the  Lehigh  Valley,  75  per  cent;  the  Pennsylvania  Railroad,  50 
per  cent;  and  the  Lackawanna,  over  50  per  cent.  No  estimates  were 
made  by  carriers  in  other  parts  of  the  coxmtry,  but  the  evidence  of 
shippers  leads  to  the  conclusion  that,  taking  the  territory  as  a  whole, 
about  70  per  cent  of  the  contents  of  trap  cars  are  not  rehandled  at 
main  freight  stations.^  It  does  not  appear  what  per  cent  of  less-than- 
carload  traffic  is  not  rehandled  at  other  freight  stations  or  at  transfer 
stations  situate  within  the  terminals. 

From  niunerous  points  commodities  are  shipped  which  require 
blocking  in  cars  to  insm*e  safe  transportation.  Where  such  com- 
modities are  loaded  in  trap  cars  the  shipper  does  the  blocking  at  an 
expense  of  from  75  cents  to  $4  per  car.  Other  cars  require  cleaning 
and  lining  with  paper  or  other  material  in  order  that  the  shipments 
may  be  transported  without  damage.  In  the  use  of  the  trap  car  the 
labor  to  make  the  car  suitable  is  provided  by  the  shipper  and  the 
material  is  furnished  by  him. 

Many  shippers  testified  that  if  the  proposed  charges  become  effec- 
tive they  will  resort  to  drayage  of  their  less-than-carload  shipments. 
Amongst  these  were  some  of  the  larger  users  of  the  service  as  well  as 
many  who  ship  comparatively  small  quantities  in  trap  cars.  It 
would  cost  many  shippers  less  to  use  the  dray  than  to  pay  the  charges 
proposed.    Many  others,  both  laige  and  small  trap-car  users,  would 
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probably  continae  the  seryioe.  In  but  very  few  cities,  with  respect 
to  whidi  evidence  was  submitted,  are  freight  station  facilities  ade- 
quate to  handle  the  less-than-carload  traffic  that  would  be  offered 
in  normal  times  if  any  considerable  portion  of  that  moved  in  trap 
cars  should  be  sent  to  stations  by  dray.  Facilities  have  not  been  built 
to  care  for  it,  and  facilities  adequate  for  the  purpose  in  many  cities 
can  not  now  be  fiunished  without  the  expenditure  by  carriers  of 
large  sums  of  money.  Deliveries  to  local  stations  by  dray  are  usually 
made  in  the  afternoon  of  each  day,  and  at  all  points  station  facilities 
are  taxed  to  their  utmost  from  2  to  5  o'clock.  Trap-car  freight 
usually  reaches  the  station  in  the  night  and  may  then  be  handled  by 
station  forces  outside  the  rush  period. 

Traffic  carried  by  trap-car  service  is  earnestly  solicited  by  carriers 
everywhere.  They  frequently  provide,  with  respect  to  carload  traffic, 
that  if  net  earnings  are  SIO  per  car  or  more  switching  charges  of 
connecting  lines  will  be  absorbed.  The  Lowrey  tariff,  which  governs 
in  Chicago,  provides  for  earnings  of  S15  per  car  before  switching 
charges  wiU  be  absorbed.  In  trunk  line  territory  the  prevailing  mini- 
mum weight  prescribed  for  trap  cars  is  5,000  pounds;  in  central 
freight  association  territory,  8,000  to  10,000  pounds;  and  in  the  ter- 
ritory west  of  the  Mississippi  River,  6,000.  The  record  in  this  case 
shows  that  the  average  minimum  earnings  on  trap  cars  is  greatly 
in  excess  of  $15  per  car. 

Trap-car  service  is  of  advantage  to  its  users  because  it  saves 
dray  age  of  less-than-carload  shipments;  it  permits  the  loading  of 
botJi  carload  and  less-than-carload  shipments  from  the  same  ware- 
house and  also  enables  the  user  to  load  or  unload  commodities  in  bad 
weather  without  damage  to  them;  it  permits  the  location  of  an 
industry  or  warehouse  at  some  distance  from  freight  stations  where 
land  is  comparatively  cheap;  and  it  obviates  rough  handling  of 
commodities  incident  to  drayege.  The  service  is  also  of  benefit 
to  the  carrier.  It  relieves  very  materially  the  receiving  side' of 
outbound  freight  stations  in  rush  hours;  in  case  trap  cars  move  to 
transfer  points,  the  carrier  is  ordinarily  saved  one  handling  of  the 
contents;  where  the  shipper  loads  in  station  order,  or  loads  ship- 
ments to  one  destination  to  form  the  nucleus  for  an  outbound  car 
from  the  local  station,  or  receives  and  ships  a  carload  at  any-quantity 
rates,  the  carrier  is  relieved  from  all  handling  at  local  or  transfer 
stations;  and  it  enables  the  carriers  to  handle  the  business  without 
the  expenditure  of  large  sums  of  money  to  build,  equip,  and  maintain 
adequate  freight  terminals. 

The  evidence  shows  that  carriers  throughout  the  territory  have 
actively  solicited  shippers  to  use  both  inbound  and  outbound  trap- 
oar  service  in  order  Uiat  congestion  at  local  freight  stations  might  b^ 
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relieved.  Industrial  agents  of  respondents  have  induced  industries 
to  move  from  one  location  to  another,  and  often  from  one  city  to 
another,  under  assiu'ance  that  trap-car  service  without  additional 
chaise  would  be  furnished.  Shippers  produced  at  the  hearings 
written  contracts  signed  by  officials  of  carriers  in  which  it  was  set 
out  that  they  would  have  trap-car,  as  well  as  terminal  service  with 
respect  to  carload  shipments,  without  separate  additional  charge. 
It  is  not  to  be  inferred  that  these  contracts  are  controlling  in  a  con- 
sideration of  what  would  be  just  and  reasonable  charges  or  rules 
governing  the  service.  Many  of  the  respondents  admitted  that  they 
had  assured  shippers  that  trap-car  service  would  be  rendered  without 
additional  charge.  Under  these  assurances  shippers  have  constructed 
their  factories  and  warehouses  with  appliances  and  platfoims  to  use  in 
the  service.  Nimierous  instances  are  shown  in  evidence  where  shippers 
have  sought  to  abandon  the  use  of  trap  cars,  but  at  the  earnest  soHcita- 
tipn  of  respondents'  representatives  they  have  continued  their  use. 
As  compared  with  drays,  trap  cars,  the  contents  of  which  are 
rehandled  at  local  stations,  furnish  a  delayed  service.  Cars  are 
usually  placed  on  sidings  early  in  the  day  and  are  removed  there- 
from late  that  day  or  in  the  night.  If  shipments  axe  drayed,  they 
ordinarily  go  outboimd  from  the  station  the  same  day.  The  con- 
tents of  the  trap  car,  if  sent  to  the  local  station,  usually  do  not  go 
outboimd  from  that  station  imtil  the  next  day,  which  results  in  a 
delay  of  24  hours.  The  desire  of  the  shipper  is  to  have  his  ship- 
ments move  out  the  day  the  order  is  received.  The  exigencies  of 
business  as  now  conducted  from  a  competitive  standpoint  make 
desirable  the  utmost  expedition  in  the  movement  of  less-than-carload 
shipments.  Shippers  who  have  private  sidings  and  use  trap-car 
service  now  dray  much  of  their  less-than-carload  freight  because  of 
the  necessity  for  expedition.  Lai^e  users  of  trap-car  service  are, 
therefore,  in  many  instances,  also  extensive  users  of  drays. 

Trap-car  service  is  not  confined  to  shipments  of  the  kind  ordi- 
narily described  as  package  or  merchandise  freight.  Heavy  iron 
plates,  iron  machines,  heavy  rolls  of  cable  wire,  iron  drums,  radiators 
and  boilers,  and  other  heavy  articles  move  constantly  in  less  than 
carloads  by  means  of  trap  cars.  Shipments  of  the  character  named 
are  confined  usually  to  one  such  article,  but  may  consist  of 
several.  The  ordinary  trap  car,  however,  c<^ntains  numerous  ship- 
ments made  up  of  a  number  of  packages.  It  is  common  for  a  trap 
car  loaded  with  miscellaneous  shipments  to  contain  more  than  250 
packages.  The  average  trap  car  contains  loading  in  excess  of  15,000 
pounds.  There  are  cars  which  move  with  loading  of  10,000  pounds 
or  less,  and  there  are  cars  whch  carry  in  excess  of  40,000  pounds. 
By  cooperation  between  shippers  and  carriers  trap  cars  move  at  a 
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minimum  of  expense.  In  case  cars  move  through  to  destinations  or 
to  distant  transfer  points,  the  billing  is  based  on  shippers'  load  and 
count. 

The  av^age  cost  of  handling  less-than-carload  shipments  through 
freight  houses  is  40  cents  per  ton,  whether  brought  there  by  trap 
cars  or  drays. 

A  large  proportion  of  less-than-carload  shipments  is  loaded  into 
cars  that  come  upon  the  industry  siding  with  inbotmd  carload  ship- 
ments. The  Pennsylvania  Railroad  Company  estimates  that  60  per  ' 
cent  of  all  outbound  trap  cars  on  its  sjrstem  are  not  switched  inde- 
pendently to  the  industry,  but  are  loaded  into  cars  which  have  moved 
inbound  under  load.  What  the  proportion  is  for  the  whole  territory 
does  not  clearly  appear.  With  different  shippers  the  range  is  from 
15  to  100  per  cent.  Where  the  shipper  uses  for  less-than-carload 
outbound  shipments  a  car  which  came  in  imder  load  the  carrier  is 
saved  one  switch  movement. 

None  of  the  schedules  of  carriers  serving  New  England  territory 
is  involved.  No  tariffs  have  been  filed  by  New  England  carriers 
which  propose  changes  in  existing  charges  or  regulations  as  applied 
to  trap-car  service.  The  tariffs  of  carriers  serving  New  England  pro- 
vide charges  for  trap-car  service  and  contain  regulations  under  which 
the  service  will  be  rendered  without  separate  additional  charge. 
Some  carriers  in  this  territory  in  1909  filed  tariffs  naming  charges  for 
the  service.  The  charges  became  effective  on  aU  lines  in  1912.  The 
general  rule  in  New  England  is  that  cars  containing  6,000  pounds  or 
more  of  less-than-carload  shipments  will  be  transported  free  from  an 
industry  on  a  private  siding,  provided  the  contents  are  for  one  destinar 
tion  or  do  not  require  rehandling  until  an  established  transfer  station 
b  reached.  Where  the  contents  of  a  car  are  rehandled  at  a  local 
station,  a  charge  of  1  cent  per  100  pounds,  minimum  S2  per  car,  is 
made. 

The  advent  of  great  mail-order  houses  and  the  growing  desire  of 
consumers  to  buy  direct  from  producers  has  enormously  increased 
less-than-carload  shipments  in  recent  years.  The  service,  begun  in 
a  small  way,  has  developed  until  the  movement  of  less-than-carload 
shipments  by  this  means  is  of  great  magnitude,  and  with  respect  to 
which  commercial  and  transportation  interests  of  the  country  are 
vitally  interested. 

TBUKK  LIKB  TKBBITOBT. 

In  trunk  line  territory,  as  before  stated,  with  the  exception  of 
Buffalo  and  Pittsburgh,  the  respondents  propose  to  make  a  charge 
of  2  cents  per  100  pounds,  minimum  $2  per  car,  for  trap-car  service. 
The  schedules  filed  by  the  respondents  in  this  territory  are  more 

84 1,  a  a 


528  IKTEB6TATB  OOMMEBOE  00MMI8SI0K  REPORTS. 

uniform  with  respect  to  rules  and  regulations  governing  the  service 
than  in  any  other  section  of  the  country  included  in  this  investigation. 
In  addition  to  the  proposed  charge,  radical  changes  in  the  regulations 
are  also  proposed,  and  even  in  this  territory  the  definitions  of  the 
service  are  not  uniform.    The  following  are  illustrations: 

Under  its  existing  tariff,  which  does  not  conform  to  the  Commis- 
sion's ruling,  the  Philadelphia  &  Reading,  I.  C.  C.  J.  No.  4749,  will 
transport  between  industry  sidings  on  its  lines  and  its  local  freight  or 
transfer  stations  miscellaneous  shipments  of  merchandise,  provided  the 
shipments  are  of  ''reasonable  quantity  or  weight."  In  the  proposed 
schedule,  I.  C.  C.  J.  No.  4867,  trap-car  service  is  defined  to  be  the 
movement  to  or  from  a  private  siding  of  a  car  containing  one  or  more 
shipments  carried  at  less-than-carload  rates.  The  proposed  charge 
is  to  be  appUed  to  all  movements  of  less-than-carload  shipments 
moving  to  or  from  an  industry  sidetrack.  The  charge  is  to  be  made 
appUcable  whether  the  car  is  loaded  to  capacity  or  moves  through 
under  shippers'  seals  to  ultimate  destination. 

Buffalo,  Rochester  &  Pittsburgh,  I.  C.  C.  Nos.  6114, 5115  and  5118, 
define  a  trap  car  to  be  a  car  placed  at  an  industry  having  an  indi- 
vidual or  private  sidetrack  and  loaded  with  less-than-carload  freight, 
not  including  perishable  freight  requiring  refrigeration,  to  a  freight 
station  or  a  transfer  station  at  point  of  origin  for  handling  and  for- 
warding of  contents;  abo  to  a  car  loaded  with  less-than-carload 
inbound  freight,  not  including  perishable  freight  requiring  refrigerar 
tion,  from  freight  station  or  transfer  station  at  point  of  destination 
to  an  industry  having  an  individual  or  private  sidetrack. 

This  tariff  does  not  make  the  proposed  charge  applicable  unless  the 
contents  of  the  trap  car  are  received  at  a  local  freight  or  transfer 
station.  It  does  not  make  the  charges  appUcable  to  perishable 
freight  requiring  refrigeration.  In  this  latter  respect  it  differs  from 
the  other  tariffs  of  carriers  in  this  territory. 

Central  RaUroad  Company  of  New  Jersey,  I.  C.  C.  No.  6991,  pro- 
vides as  foUows: 

The  following  charge  for  feny-car  service  covering  switching  of  less-carload  freight 
between  freight  or  transfer  stations  and  industries  having  direct  track  connections  with 
the  rails  of  the  Central  Railroad  Company  of  New  Jersey  on  freight  to  or  from  points  on 
or  via  the  Central  Railroad  Company  of  New  Jersey  will  be  2  cents  per  100  pounds, 
minimum  charge  $2  per  car,  which  charge  shall  be  in  addition  to  the  rates  applying  to 
or  from  stations  at  which  the  private  siding  is  located. 

Lehigh  Valley  sup.  6  to  I.  C.  C.  No.  B-9522  provides: 

The  minimum  charge  for  trap-car  service,  covering  switching  of  less-carload  freight 
between  freight  or  transfer  stations  and  industries  having  direct  connection  with  the 
rails  of  the  Lehigh  Valley  Railroad  Company  on  freight  to  or  from  points  on  or  via  the 
lines  of  the  Lehigh  Valley  Railroad  Company  will  be  as  foDowK  At  Buffalo,  N.  Y.,  and 
Suspension  Bridge,  N.  Y.,  4  cents  per  100  pounds,  minimum  10,000  pounds;  at  all 
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other  BtatioDt  on  the  Lehigh  Valley  RailitNul,  2  cente  per  100  poundf ,  minimmn  $2 
per  car. 

The  above  provisions  seem  to  limit  the  proposed  charges  to  move- 
ments from  or  to  local  or  transfer  stations  of  the  Central  Railroad 
Company  of  New  Jersey  and  the  Lehigh  VaUey. 

Pennsylvania  Railroad  G.  O.  I.  C.  C.  No.  5699  provides  the  charge 
for  trap-car  service,  defined  to  be  the  movement  of.  a  car  containing 
one  or  more  shipments  of  freight  carried  at  less-than-carload  rates,  to 
or  from  a  private  siding  having  direct  track  connection  with  the  rails 
of  the  Pennsylvania  Railroad,  Philadelphia,  Baltimore  &  Washington 
Railroad,  and  West  Jersey  &  Seashore  Raiht)ad,  on  shipments  to  or 
from  points  on  or  via  the  railroads  named.  This  provision  is  similar 
to  that  of  the  New  York  Central  &  Hudson  River  Railroad  Company 
and  that  of  most  other  carriers  in  the  territory.  These  tariffs  make 
the  charges  applicable  to  every  movement  in  a  oar  of  less-than-carload 
shipments  to  or  from  private  sidings. 

The  rule  of  the  New  York  Central  Railroad,  lines  east,  now  in  effect, 
LC.C.B-23318: 

Oan  containing  freight  which  hai  been  received  at  <v  is  to  be  forwarded  from 
Btatione  named  herein  via  the  linee  of  this  company,  subject  to  freight  charges,  will 
be  moved  to  or  from  our  station  freight  houses  from  or  to  industries  having  direct 
track  connection  with  rails  of  this  company,  within  station  limits,  under  the  follow* 
ing  conditions: 

1.  ♦    ♦    ♦ 

2.  •    #    # 

S.  Oars  handled  to  or  from  industries  located  on  connecting  lines'  tncks,  or  private 
rdlngs  connecting  therewith,  will  be  moved  free  to  or  from  interchange  point  when 
cars  ccmtain  10,000  pounds  or  more. 

WITHOUT  CHAROB. 

When  cars  contain  5,000  pounds  or  more,  or  when  cars  are  loaded  to  their  full  cubic 
capacity,  free  of  charge. 

8UBJBCT  TO  CHABQB. 

When  cars  contain  less  than  5,000  pounds,  or  when  cars  containing  li^t  and  bulky 
freight  are  not  loaded  to  full  cubic  capacity,  charge  will  be  as  shown  herein. 

The  charges  referred  to  are  generally  $3.50  per  car,  but  for  certain 
service  at  Rochester,  N.  Y.,  the  charge  is  S2  per  car,  while  at  some 
points  the  charge  is  as  high  as  S5  per  car.  Therefore  under  the  pro- 
posed tariff  of  this  carrier  there  might  be  reductions  as  well  as  in- 
creases, dependent  upon  the  loading  of  the  ear  and  its  destination. 

As  a  general  rule  the  charges  now  in  effect  do  not  apply  to  li^t 
and  bulky  articles.  They  do  apply  to  perishable  freight  requiring 
refrigeration.  The  minimum  prescribed  is  now  5,000  pounds,  if 
the  service  b  to  be  rendered  without  charge. 

The  freight  traffic  manager  of  the  Pennsylvania  Railroad  repre- 
sented aU  the  carriers  in  this  territory  in  justification  of  the  pro- 
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posed  charges.    The  justification  submitted  is  epitomized  in  the 
evidence  of  this  witness  as  follows: 

So  far  as  the  trunk  line  territory  ia  concerned,  the  proposed  trap-car  rate  was  fixed 
with  the  idea  of  yielding  the  road  some  revenue,  and  of  not  exceeding  the  cost  of  dray* 
age,  so  that  in  substance  the  trap-car  service  would  be  retained.  Our  road  would 
I«efer  not  to  have  the  trap-car  service  dLscontinued,  but  we  would  like  to  have  some 
money  out  of  it.  It  is  an  approximate  estimate.  Several  factors  figure  in  it.  *  *  « 
It  is  my  intention  to  state  that  this  2  cents  per  hundred  pounds  which  we  are  making 
as  a  chaige  in  trunk  line  territory  is  not,  as  we  think,  up  to  the  cost  of  the  service,  nor 
is  it  based  upon  the  cost  of  service.  It  was  not  made  upon  a  cost  estimate  of  the  coet 
of  service  to  the  carrier  o£fset  by  an  exact  estimate  of  advantage  to  the  carrier;  but  it 
was  an  approximate  figure,  fixed  for  the  purpose  I  have  already  st&ted.  That  is  my 
impression,  that  was  my  reasoning,  and  it  was  made  for  that  purpose,  to  meet  the 
objection  of  the  Commission,  that  we  were  doing  something  for  the  shipper  that  was 
discriminatory;  therefore,  we  measured  in  the  value  to  the  shipper  rather  than  for  the 
interest  of  the  carrier. 

Examiner.  Do  you  yourself  think,  as  a  tzaffic  manager  of  the  Pennsylvania  Rail- 
road Company,  that  the  trap-car  service  furnished  to  the  parties  who  have  i^vate 
sidings  at  their  buildings  is  a  discrimination  against  the  shipper  who  has  not  a  private 
siding? 

Mr.  Wright.  I  have  never  been  able  to  see  it  that  way.  It  seems  to  me  that  it  is 
one  of  the  privileges  of  a  man  owning  a  private  siding  to  handle  less-than-carload 
freight.  Whether  he  should  handle  it  free  is  a  matter  we  are  trying  to  determine,  but 
I  could  not  see  that  there  is  any  real  discrimination  in  the  matter  any  more  than 
would  be  in  handling  a  car  at  a  siding  is  discrimination  against  the  man  who  hauls 
through  the  general  delivery. 

Examiner.  If  a  man  is  required  to  dray  his  freight  to  a  local  station  and  there 
deliver  it,  from  as  great  a  distance  as  the  man  who  has  the  private  siding,  one  has  the 
advantage  of  the  other,  or  the  difference  between  free  service  and  drayage  service 
does  he  not? 

Mr.  Weight.  On  carload  traffic? 

Examiner.  Less-than-carload  traffic. 

Mr.  Wright.  Well,  the  point  of  making  the  chai^,  of  course,  is  because  of  the  car. 
rier's  greater  handling,  because  of  the  greater  handling  by  the  railroads  of  leas-than- 
carload  traffic;  but  the  situation  as  to  carload  and  less-than-carload  traffic  in  relation 
to  its  general  delivery  on  the  siding  is  the  same,  I  should  think. 

Examiner.  You  mean  it  is  inseparable? 

Mr.  Wright.  The  man  installs  the  siding  for  the  purpose  of  having  his  carload 
freight  delivered  there.  He  goes  to  some  expense  in  building  and  mftintaining  i%^ 
and  it  is  the  custom  to  place  the  carload  freight  thereon.  When  it  comes  to  the  less- 
than-carload  freight  there  are  certain  costs  involved  on  which  this  chatge  was  based, 
or  at  least  the  chaige  was  based  on  the  benefits  to  the  shipper  from  a  service  which 
involved  certain  costs  to  the  railroad. 

•  •••••  • 

We  made  the  2  cents  -per  hundred  pounds  to  make  it  a  Uttle  less  than  we  thought 
the  average  drayage  charge  was. 

We  did  not  want  to  shut  off  those  who  wanted  to  dray  and  we  wanted  to  remove  the 
claim  that  we  were  discriminating.  We  wanted  to  remove  any  discrimination.  We 
lalked  it  over  and  decided  that  2  cents  would  give  us  some  revenue  from  it,  would 
remove  any  chaige  of  discrimination  that  might  be  in  the  Commission's  mind,  and 
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would  not  be  a  gre«t  hanlBiiip,  as  it  would  be  leas  than  the  avetage  cost  of  drayage  at 
the  big  dtiee  if  it  would  not  operate  too  strongly  to  discontinue  the  feny  care. 

He  testified  that  trap-car  service  had  a  sound  transportation  reason 
for  its  inauguration  and  maintenance;  that  the  inbound  trap  car 
was  almost  always  an  expense  to  the  carrier,  without  compensating 
benefit;  that  tlie  outbound  car  pretty  nearly  balances  advan- 
tages and  disadvantages;  that  it  would  be  an  advantage  to  the  car- 
rier in  as  many  ways  as  it  would  be  a  disadvantage;  that  if  it  would 
have  been  possible  to  segregate  the  cases  where  it  was,  if  not  a  saving 
to  the  carrier,  at  least  an  offset,  and  render  the  service  without  charge 
only  where  it  was  advantageous  to  the  carrier,  that  would  have  been 
done;  and  that  the  difficulty  was  that  in  according  the  service  under 
all  conditions  and  at  every  place  it  brought  in  many  expensive  cases 
as  well  as  those  which  w^e  mutually  advantageous  to  the  carrier  and 
the  shipper.  He  further  testified  that  it  was  not  clear  that  the  pro- 
posed changes  were  wise  from  a  transportation  standpoint,  but  that 
it  might  be  well  to  wait  the  developments  imder  them. 

No  attempt  was  made  to  justify  the  proposed  charge  of  4  cents  at 
Buffalo  and  Pittsburgh,  as  compared  with  the  2-cent  charge  at  points 
east  thereof.  The  evidence  of  this  witness,  whose  statement  was 
general  only  and  did  not  in  any  way  explun  or  attempt  to  justify 
the  various  kinds  of  service  proposed  to  be  rendered  by  different  car- 
riers in  the  territory,  constitutes  the  only  justification  offered  by  the 
respondents  for  the  proposed  charges  and  regulations  in  trunk  line 
territory. 

OSNTRAL  FBBIOHT  ASSOOIATION   TEBBFrOBT. 

In  central  freight  association  territory  the  proposed  schedules 
making  charges  for  trap-car  service,  and  containing  regulations 
governing  the  service,  apparently  wore  hurriedly  prepared  and 
filed.  What  constitutes  trap-car  service  at  the  terminal  of  one 
carrier  is  entirely  inconsistent  with  the  service  proposed  by  another 
carrier  reaching  the  same  terminal.  The  only  consistent  provision 
in  the  schedules  generally  is  that  chaises  are  to  be  made,  and  as 
will  be  noted  later,  aU  respondents  in  this  territory  do  not  make 
the  same  charges.  Many  of  the  schedules  are  ambiguous  in  terms, 
and  the  provisions  are  difficult  to  understand,  and  would  doubtless 
lead  to  various  interpretations  and  result  in  numerous  unlawful 
discriminations. 

The  charge  proposed  is  4  cents  per  100  pounds,  minimum  charge 
S4  per  car.  Most  of  the  schedules  also  contain  the  following  pro- 
vision: 

It  ifl  contemplated  that  trap  can  diall  be  loaded  to  a  weight  of  not  leas  than  10,000 
pounds,  and  In  the  event  they  are  not  loaded  to  thia  wel^t  the  following  charges 
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win  be  MKned  in  addition  to  the  charge  of  4  centi  per  100  poonda,  miiriiainn  ft  ptt 
car: 

When  can  contain —  Firew. 

9,000  to  but  not  Including  10,000  pounda 91 

8,000  to  but  not  including  9,000  pounds 

7,000  to  but  not  including  8,000  pounds 

6,000  to  but  not  including  7,000  pounds 

5,000  to  but  not  including  6,000  pounds 

Less  than  6,000  pounds 

The  proposed  roles  and  charges  m  Vandalia  Railroad  Oompanj, 
I.  C.  C.  No.  2762,  are  as  follows: 

Outbound  leas-than-carload  shipments  may  be  delivered  to  this  company  in  a  car 
loaded  by  an  industry  on  ita  private  or  individual  sidetrack,  or  inbound  leas-thaa- 
carload  shipments  may  be  delivered  to  an  industry  in  a  car  on  its  individual  or  private 
sidetrack,  subject  to  the  foUowing  rules  and  chaigea:  The  charges  below  stated  wiU 
be  made  for  this  service;  they  are  in  addition  to  the  tariff  rate  applicable  from  point 
of  origin  to  destination  on  the  shipments  contained  in  the  car,  and  must  be  paid 
by  the  consignor  on  outbound  and  by  the  consignee  on  inbound  cars: 

When  car  containa— 

10,000  pounds  or  more per  lOOpounda 

9,000  to  9,999  pounds,  inchisive per  car 

8,000  to 8,999  pounds,  indusTe do.. 

7,000  to 7,999 pounds,  indnaive do.. 

6,000  to 6,999  pounds, inchisive do.. 

5,000  to  5,999  pounds,  inclusive do.. 

Less  than  5,000  pounds do.. 

Marked  changes  in  the  roles  governing  the  service  are  proposed 
when  compared  with  those  now  in  effect.  The  foUowing  are  examples 
of  the  many  peculiar  provisions  governing  trap-car  service  pro- 
poeedi  compared  with  the  provisions  in  existing  schedules.  The 
examples  given  might  be  extended  indefinitelyi  but  those  referred 
to  are  deemed  sufficient  to  demonstrate  that  little  or  no  considers* 
tion  was  given  by  the  framers  of  the  proposed  schedules  to  uniformity, 
ooDflistency,  or  other  matters  which  should  have  had  consideration 
when  so  radical  a  change  of  transportation  practices  was  undertaken* 

The  following  existing  rule  of  the  Baltimore  &  Ohio,  I.  C.  C.  No. 
6018,  is  remarkable  for  the  number  of  its  provisions  which  in  1008 
the  Commission  had  declared  to  be  unlawful: 


iao4 

5.00 
7.M 

aoo 

9.00 
10.00 


Ownew  or  lesaeaa  ol  private  ajdiwji  coonectiag  with  the  BaltMCPa  4b  Ohio  BaJhuai 
wiU  upon  reasonable  notice  be  accorded  the  priviUge  of  delivery  on  or  shippiag  bom 
mid  private  sidings  merchandiae  by  ferry  cars  from  or  to  the  fraifht  stationa  to  which 
the  riding  ia  convenient  without  additional  charge,  «ibject  to  the  foUowing  condi- 


1.  That  the  private  adtng  is  to  located  and  olhv  conditiooe  of  such  a  astute  m  te 
require  only  a  reasonable  service  by  the  carrier. 

2.  That  such  reasonable  quantity  or  weight  of  merchandiae  ia  furnished  aa  to 
rant  the  aarignment  of  a  special  car  for  the  puipoae. 
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8.  Thai  mikiMcUMy  aRmngemesits  «re  made  for  receipting  by  the  nilway  company 
for  outbound  property  and  receipting  by  the  condgnee  for  inbound  property. 

In  the  proposed  role  trap-car  service  is  defined  to  be  the  movement 
of  a  car  containing  one  of  more  shipments  of  freight  carried  at  less* 
than-carload  rates  to  or  from  a  private  siding  having  direct  track 
connection  with  the  rails  of  the  Baltimore  &  Ohio  Railroad,  Balti- 
more &  Sparrow's  Point  Railroad,  Monongahela  Railroad,  or  VaUey 
Railroad  of  Virginia  on  shipments  to  or  from  points  on  or  via  the 
said  railroads.  The  new  definition,  it  will  be  noted,  makes  applicable 
the  proposed  chaiges  to  any  car  containing  less-than-carload  ship- 
ments i^iich  is  moved  to  or  from  a  private  siding. 

Pennsylvania  Company,  I.  C.  C.  No.  F-573,  now  in  eflPect  provides 
that— 

The  term  ''trap  car' '  or  ''ferry  car' '  is  applied  to  a  car  placed  at  an  industry  having 
an  individual  or  private  aiding  and  loaded  with  leas-than-carload  freight,  to  be 
fwitched  to  a  freight  station  for  rehandling;  also  a  car  containing  leas-than-carload 
freight  switched  from  a  freight  station  to  an  industry  having  an  individual  or  i»ivate 
ddetrack. 

No  additional  charge  will  be  made  over  the  published  tariff  rate  on  freight  so  han* 
died  provided  cars  are  loaded  to  the  following  minima: 

(a)  Freight  rated  two  and  one-half  times  first  class  or  higher,  2,500  pounds  per  car. 

(6)  Freight  rated  two  times  first  class  or  higher,  3,000  pounds  per  car. 

(c)  Frei^t  rated  one  and  one-half  times  first  class  or  higher,  4,600  pounds  per  car. 

(<f)  Frei^t  rated  first,  second,  or  third  class,  or  rule  25,  6,000  pounds  per  car. 

(«)  Freight  rated  rule  26,  fourth,  fifth,  or  sixth  class  or  lower,  10,000  pounds  per  car. 

(/)  On  mixed  can  containing  commodities  subject  to  various  ratings  as  covered  by 
«y  ft,  e,  (f,  and  f ,  the  minimum  wei^t  will  be  that  applicable  to  the  lowest  rated 
commodity  in  the  car  unless  car  contains  one  or  more  commodities  equal  to  the 
■linimum  weight  as  required  by  either  item  a,  6,  e,  cf,  or  e,  in  which  case  such  minimum 
weight  will  apply. 

In  the  proposed  schedule  of  this  carrier,  I.  C.  C.  No.  F-614,  is  the 
following  provision : 

The  term  "trap  car' '  is  applied  to  a  car  placed  at  an  industry  having  an  individual 
or  private  sidetrack  and  loaded  with  leas-than-carload  freight,  except  as  ahown  in 
rule  8,  to  a  freight  station  or  transfer  point  for  handling  and  forwsmling  of  contents; 
also  to  a  car  loaded  with  less-than-carload  inbound  frei^t,  except  as  shown  in  rule 
5,  from  height  station  or  transfer  point  to  an  industry  having  an  individual  or  pri- 
Tatesidii^. 

Rule  8  excq>ts  perishable  frei^t  requiring  refrigeration,  live  stock,  etc. 

It  will  be  noted  that  the  proposed  rule  extends  trap-car  service  to 
shipments  moving  from  and  to  transfer  points. 

New  York  Central,  Imes  west,  in  sup.  21  to  L.  S.  &  M.  S.  I.  C.  C. 
A-3113  has  the  following: 

The  term  "trap  car"  is  applied  to  acar  placed  at  an  industry  having  an  individual 
«r  private  sidetraek  and  loaded  with  lev-than-carload  freight  (not  including  peridb- 
•ble  teifi^t  requiziqg  relrigeratiaii)  iwitched  to  a  fraj^  station  or  lorwaided  dinct 
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to  a  tnaafer  point  for  handling  and  forwarding  of  contents  or  for  forwarding  direct  to 
destination;  also  to  a  car  loaded  with  leee-than-carload  inbound  freight  (not  including 
perishable  freight  requiring  refrigeration)  from  freight  station  or  transfer  point  to  an 
industry  having  an  individual  or  private  sidetrack.    . 

On  outbound  cars  the  proposed  schedule  makes  charges  applicable 
to  every  movement  from  an  industry,  but  on  inbound  cars  the  charges 
seem  to  apply  only  when  the  movement  is  from  a  freight  station  or 
transfer  point. 

The  existing  rule  of  the  Cleveland^  Cincinnati,  Chicago  &  St.  Louis, 
L  C.  C.  No.  6354,  provides  that— 

LesB-than-carload  shipments,  subject  to  the  minimum  weights  named  below,  will  be 
handled  free  of  charge  to  shippers  from  industrial  sidings  on  the  Cleveland,  Cincinnati, 
Chicago  &  St.  Louis  Railway  within  the  prescribed  switching  Umits  provided  the 
shipments  are  subsequently  moved  over  the  rails  of  the  Cleveland,  Cincinnati,  Chi- 
cago A  St.  Louis  Railway. 

The  minimum  weights  are  similar  to  those  of  the  Pennsylvania 
Company.    The  same  provision  applies  to  inboimd  cars. 

The  proposed  rule  of  this  carrier,  sup.  16  to  I.  C.  C.  No.  6354,  is  as 
follows: 

The  term  trap  or  ferry  car  is  applied  to  a  car  placed  at  an  industry  having  an  indi- 
vidual or  private  sidetrack  and  loaded  with  lesa-than-carload  freight  (not  including 
perishable  freight  requiring  ref/igeration)  to  a  freight  station  or  transfer  point  for 
handling  and  forwarding  of  contents;  also  to  a  car  loaded  with  less-than-carload  inbound 
freight  (not  including  perishable  freight  requiring  refrigeration)  from  a  freight  station 
or  transfer  point  to  an  industry  having  an  individual  or  private  sidetrack. 

Freight  in  trap  or  ferry  cars  will  be  handled  at  a  rate  of  4  cents  per  100  poimda 
(subject  to  a  minimum  weight  of  10,000  pounds)  ^m  industrial  sidings  on  the  Cleve* 
land,  Cincinnati,  Chicago  &  St.  Louis  Railway,  within  the  prescribed  switching 
limits  to  the  freight  house,  in  addition  to  the  rate  applicable  ^m  the  main  freight 
station  of  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway.  Freight  in  quan- 
tities less  than  10,000  pounds  will  only  be  received  at  the  freight  station. 

This  carrier  does  not  propose  to  apply  the  graduated  scale  of  charges 
which  appears  in  most  of  the  schedules  involved  to  shipments  which 
weigh  less  than  10,000  poimds.  All  charges  are  limited  to  move- 
ments between  freight  houses  and  industries  located  within  switching 
limits.  While  it  is  not  clear,  it  appears  that  the  proposed  schedule 
provides  that  shipments  of  less  than  10,000  pounds  will  not  be  trans- 
ported by  this  carrier  from  and  to  industry  sidetracks.  However,  in 
its  proposed  schedule  applicable  at  St.  Louis,  Mo.,  and  East  St.  Louis, 
HI.,  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  defines  a  trap  car 
to  be  one  placed  at  an  industry  having  an  industrial  or  private  side- 
track and  loaded  with  less-than-carload  freight  to  a  freight  station  or 
transfer  point  for  handling  and  forwarding  of  contents;  and  also  to 
a  car  loaded  with  lees-than-carload  inbound  freight  from  freight  sti^ 
tion  or  transfer  point  to  an  industry  having  an  individual  or  private 
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sidetrack.  The  graduated  scale  of  chaif^es  on  shipments  of  less  than 
10,000  poim(k  are  also  proposed  as  applieable  to  these  points. 

The  Illinois  Central  does  not  propose  to  adopt  the  graduated 
scale,  and  apparently  exempts  from  aU  charges  for  trap-car  service 
shipments  to  and  from  St.  Louis  and  East  St.  Louis,  if  cars  are 
loaded  to  a  minimimi  weight  of  8,000  poimds.  The  niinois  Central 
excepts  Cairo,  111.,  from  charges  for  trap-car  serrice. 

The  existing  rules  of  the  Baltimore  &  Ohio  Southwestern  provide 
for  a  minimum  of  8,000  pounds  for  trap  cars  at  most  points  on  its 
lines,  and  also  provide  charges  on  a  per  car  basis  for  shipments 
weighing  less  than  8,000  pounds  to  be  moved  to  transfer  stations 
within  the  switching  limits.  The  proposed  rules  provide  for  10,000 
poimds  minimum  weight,  minimimi  charge  $4  per  car  at  all  points. 
This  carrier  does  not  propose  to  apply  the  graduated  scale  of  charges 
on  shipments  weighing  less  than  10,000  pounds  at  any  point  on  its 
lines,  including  East  St.  Louis  and  St.  Louis. 

Michigan  Central  I.  C.  C.  No.  4516,  now  in  effect,  provides  that — 

Subject  to  the  minimum  weights  named  below,  no  charge  wiO  be  made  by  the 
Michigan  Central  Railroad  for  switching,  within  the  established  switching  limits  of 
any  station,  cars  containing  less-than-carload  shipments  from  industries,  private 
tracks,  or  sidings  on  the  Michigan  Central  Railroad,  or  from  its  connections  with 
other  roads  to  this  company's  freight  or  transfer  house  when  shipments  are  for  road- 
haul  movement  via  the  Michigan  Central  Railroad  or  from  industries,  private  tracks, 
or  sidings,  or  connections  with  other  roads  to  the  yards  of  the  Michigan  Central  Rail- 
road (when  for  convenience  of  this  company  cars  are  forwarded  from  the  pomt  at 
which  loaded  without  transfer  of  contents). 

The  Michigan  Central  Railroad  will  switch  free  of  charge  from  its  yards  to  indus- 
tries, private  tracks,  or  sidings  on  the  Micbigan  Central  Railroad,  within  the  estab- 
lished switching  limits  of  any  station,  cars  containing  less-than-carload  shipments, 
weighing  10,000  pounds  or  more,  consigned  to  one  consignee,  when  property  arrives 
at  destination  via  the  Michigan  Central  Railroad,  provided  such  delivery  can  be 
accomplished  without  requiring  the  placing  of  the  cars  at  this  company's  freight  or 
transfer  house. 

The  last  paragraph  of  the  above  rule  is  incorporated  in  the  pro- 
posed schedule  of  this  carrier,  sup.  9  to  I.  C.  C.  No.  4515.  In 
the  proposed  schedule  a  trap  car  is  defined  to  be  a  car  placed  at 
an  industry  having  an  individual  or  private  sidetrack  and  loaded 
with  less-than-carload  freight  to  a  freight  station  or  transfer  point 
for  handling  and  forwarding  of  contents.  Contrast  this  rule  with 
that  of  the  New  York  Central.  It  seems  clear  that  the  Michigan 
Central  does  not  propose  to  make  a  charge  if  the  trap  car  moves 
through  to  destination  or  to  a  gateway  or  transfer  point  off  its  rails. 
This  carrier  specially  exeats  Job'et,  HI.,  and  Chicago  Heights,  HI., 
from  application  of  the  proposed  charges. 
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With  respect  to  many  important  cities  in  this  territory  no  evidence 
was  submitted  by  any  respondent  in  justification  of  the  proposed 
charges  and  rules.  Notable  among  these  are  Grand  Rapids,  Jackson, 
Battle  Creek,  Kalamazoo,  Adrian,  and  Saginaw,  Mich. ;  South  Bend, 
Terre  Haute,  and  Evansville,  Ind.;  Belvidere,  Rockford,  Quincy, 
Moline,  and  Peoria,  111.  With  respect  to  other  cities  the  justification 
consisted  almost  wholly  in  the  submission  of  statements  designed  to 
show  the  cost  of  trap-car  service.  For  the  most  part  the  statements 
include  out  of  pocket  cost  for  making  switch  movements  of  trap  cars 
from  industry  sidings  to  local  freight  stations.  With  one  exception 
the  figures  repres^it  the  expense  of  the  trap-car  service  but  not  the 
extra  expense  of  that  service  over  and  above  other  terminal  services. 
In  that  exception  it  is  shown  that  trap  cars  which  move  through  with- 
out rehandlhig  of  contents  en  route  are  moved  at  a  saving  to  the 
carrier  over  any  other  terminal  switch  movements.  The  tables  of 
costs  submitted  were  generally,  if  not  entirely,  calculated  by  charging 
against  trap  cars  their  proportion  (based  eitbw  on  car  movements  or 
time)  of  the  total  engine  and  yard  expenses  of  the  switching  district 
in  which  the  movement  was  made,  and  directly  chargeable  against 
switching  service.  Wherever  switching  had  been  absorbed  on  the 
cars  moved  dxiring  the  period  imder  investigation,  that  absorption 
was  included  in  the  cost.  An  amount  was  also  charged  at  the  rate 
of  45  cents  per  day  on  all  cars  for  the  period  that  they  were  in  trap- 
car  use  from  day  of  placement  to  and  including  the  day  of  imloading 
at  freight  station. 

The  results  of  the  calculations  based  on  movements  during  the 
months  of  October,  1913,  and  April,  1914,  at  various  cities,  and  the 
carriers  which  filed  the  statements,  are  as  follows: 


aty. 


Detroit 

Do 

Do 

Cleveland 

Do 

Do 

Do 

BniliUo 

Do 

Do 

Toledo 

Pittsburgh 

CcimersTille,  Ohio. 

Cbicinnati 

Middletown,  Ohio. 
Springfield,  Ohio.. 
Columbus.  Ohio... 
Indianapiuis 


Railroad. 


M.C 

Wabash 

Grand  Trunk 

CC.C.&Bt.  L. 

B.&O 

N.  Y.  C.  A  Bt.  L. 

N.  Y.C 

Erie..., 

N.Y.C 

Grand  Trunk 

N.Y.C 

P.&L.  E 

C,  C,  C.  &  St.  L. 

do. 

do 

do 

....do 

....do 


Cost  per 
car. 


14.80 
3.25 
4.71 
&15 


3.08 
"5.26" 


3.01 
3.61 
3.02 
&.27 
3.94 
4.42 
4.15 
5.14 


Cost 


tstper 
100 
pounds. 


CenlM. 
0.0882 
.0231 
.0871 
.0322 
.0266 
.034 
.0211 
.0238 
.0257 
.063 
.0186 
.0126 
.0845 
.030 
.033 
.024 
.0346 
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In  addition  to  iho  above,  statistics  were  obtained  with  respect  to 
trap-car  movem^its  in  certain  cities  by  the  Pennsylvania  lines  for 
the  month  of  November,  1913.  The  results  as  shown  by  statements 
on  file  are  as  follows: 


aty. 


Cleveland,  Ohio. . 
CtndnnatL  Ohio . 
Indianapolis.  Ind. 
LooisTiOe,  ky... 

Allecheny.  Pa 

Canton,  Ohio 

Whwltaf.  W.  Va. 
Dayton,  Ohio..... 
Lancaster.  Ohio.. 

Tiffln,  Ohio 

lfarioQ»Ohlo 


Coat  per  100 

oased  on 
average 
kMMllng. 


ante. 
3.08 
1.90 
4.44 
4.06 
X18 
2.08 
3.04 
1.67 
1.38 
ft.  30 


The  costs  shown  by  the  Pennsylvana  lines  are  based  on  the  cost  of 
switching  to  or  from  industrial  sidings,  using  the  car  as  the  unit. 
The  expense  is  figured  on  a  time  basis.  The  items  included  are 
engine  service,  maintenance  of  way  and  structures,  traffic  and  general 
expenses,  taxes,  freight  car  repairs,  and  an  amount  to  represent  the  loss 
of  earning  power  of  cars  through  detention  in  this  service.  Switch- 
ing absorptions  are  included.  In  these  calculations  car  detention  is 
figured  at  56^  cents  per  day,  arrived  at  by  multiplying  the  total 
car  days  by  the  average  freight  net  revenue  per  day. 

There  are  many  infirmities  in  these  figures  which  might  be  pointed 
out,  but  the  chief  is  that  account  was  taken  only  of  trap  cars  moving 
from  industry  sidings  to  freight  stations.  No  account  was  taken  of 
trap  cars  which  moved  through  without  placement  at  freight  or 
transfer  stations.  Assuming  that  the  figures  truly  represent  costs, 
the  net  result  of  the  whole  showing  is  that  trap-car  service  costs  the 
carrier  a  larger  or  smaller  amount  dependent  upon  conditions. 

Nowhere  in  this  record  is  there  an  attempt  made  to  justify  the  grad- 
uated scale  of  charges  on  shipments  which  weigh  less  than  10,000 
pounds.  Carriers'  representatives  agreed  tiiat  tiie  charges  proposed 
are  for  service  rendered  at  the  terminals,  and  that  they  are  not  to  be 
considered  in  connection  with  line-haul  service  or  revenue.  In  most 
of  the  schedules  it  is  provided  that  the  charges  must  be  collected  from 
the  consignor  on  outbound  cars  and  from  the  consignee  on  inbound 
cars.  It  is  evident  that  as  terminal  service  it  costs  a  carrier  no  more 
to  transport  a  car  loaded  with  4,000  pounds  than  one  loaded  with 
10,000  pounds.  Most  of  the  respondents  in  this  territory  propose  to 
charge  $10  for  the  movement  within  the  terminal  limits  of  the  former 
and  $4  for  the  movement  of  the  latter. 
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Except  by  presenting  cost  statements,  no  attempt  was  made  by  any 
carrier  to  justify  a  charge  of  4  cents  in  central  freight  association  terri* 
tory  as  compared  with  a  charge  of  2  cents  in  trunk  line  territory  for 
service  of  a  similar  nature.  No  traffic  officer  under  whose  direction  the 
schedules  involved  were  prepared  for  filing  appeared  at  any  hearing  in 
central  freight  association  territory.  There  is  not  in  this  record  any 
explanation  or  justification  offered  for  the  apparently  discriminatory 
provisions  of  many  of  the  schedules,  nor  any  statement  as  to  what 
trap-car  service  is  to  consist  of  under  the  various  ambiguous  and 
conflicting  definitions. 

WEST   OF  THE  MISSISSIPPI  BTVEB. 

The  proposed  schedules  applicable  to  trap-car  service  in  the  terri- 
tory west  of  the  Mississippi  River,  including  the  states  of  Wisconsin 
and  Minnesota,  give  evidence  of  hasty  and  ill-considered  preparation. 
The  chaises  proposed  generally  are  4  cents  per  100  pounds,  mini- 
mum $4  per  car.  In  existing  schedules  the  prevailing  minimum  is 
6,000  pounds,  and  nowhere  in  the  territory  e^^ceeds  8,000  pounds. 

A  few  examples  selected  from  the  schedules  under  investigation 
will  serve  as  illustrations  of  the  discriminatory  and  otherwise  unlaw* 
ful  provisions  which  they  contain. 

The  proposed  schedule  of  the  St.  Louis  Southwestern,  I.  C.  C.  No. 
3351,  provides  as  follows: 

On  all  shipments  of  less-than-carload  freight,  upon  which  the  St.  Louis  South- 
western Railway  receives  a  road  haul,  which  are  handled  by  car  between  freight 
houses  or  train  yards  of  the  St.  Louis  Southwestern  Railway  Company  and  ware- 
houses on  the  St.  Louis  Southwestern  Railway  or  its  connecting  lines  within  the  pr^ 
scribed  switching  limits  at:  (Then  follow  the  names  of  all  important  cities  and 
towns  on  the  line  of  the  St.  Louis  Southwestern)  a  charge  of  4  cents  per  100  pounds, 
minimum  charge  $4  per  car,  will  be  made  for  terminal  service;  such  charge  will  be 
in  addition  to  tiiie  through  published  rate  for  the  road-haul  service  and  wiU  be  col- 
lected at  the  point  where  the  terminal  service  is  performed. 

The  existing  schedule  of  this  carrier  provides  for  trap-car  service  at 
three  cities  only,  namely,  St.  Louis,  Mo.,  Memphis,  Tenn.,  and  litUe 
Rock,  Ark.  It  appears  that  the  effect  of  the  proposed  schedule 
would  be  to  impose  a  charge  of  4  cents  per  100  poimds  on  all  less^ 
than-carload  shipments  transported  by  the  St.  Louis  Southwestern 
to  any  warehouse  on  or  off  its  line  and  without  regard  to  whether  the 
warehouse  has  a  private  track.  It  is  difficult  to  tmderstand  what 
the  schedule  does  mean,  but  its  effect  would  seem  to  be  to  increase 
the  rates  for  practically  all  less-than-carload  traffic  transported  by 
the  St.  Louis  Southwestern  to  the  extent  of  4  cents  per  100  poimds. 

The  Chicago,  Rock  Island  &  Pacific  makes  the  proposed  trap-car 
charge  applicable  only  at  junction  points  with  other  railroads. 
Under  the  provisions  of  its  proposed  schedule  a  charge  of  4  cents 
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for  trap-car  movements  is  spedficaUy  made  inapplicable  at  non- 
oompetitive  stations.  At  such  stations  trap-car  service  without  addi- 
tional charge  is  expressly  provided  for.  bi  other  wjays  the  schedule 
is  not  clearly  worded,  and  it  is  practically  impossible  to  determine 
what  trap-car  service  is  comprehended.  Li  one  of  its  provisions  this 
carrier  specially  excepts  Liggett  &  Myers  tobacco  factory  in  St.  Louis 
from  trap-car  charges  on  outbound  traffic.  This  factory  is  one  of  the 
largest,  if  not  the  lai^est,  user  of  trap-car  service  in  St.  Louis. 

Proposed  schedules  of  the  Missouri  Pacific,  sup.  9  to  I.  C.  C.  No. 
A-2304  and  sup.  84  to  I.  C.  C.  9481,  in  effect  at  St.  Louis,  provide 
that  on  all  cars  containing  less-than-carload  freight  (freight  not 
subject  to  carload  rate  and  minimum)  originating  at  or  destined  to 
industries  on  tracks  of  the  Missouri  Pacific  Railway,  and  other  lines 
destined  to  or  originating  at  points  beyond  the  switching  limits,  and 
cm  which  the  Missouri  Pacific  receives  a  road  haul,  a  terminal  charge 
of  4  cents  per  100  pounds,  minimum  $4  per  car,  will  be  made  for 
handling  to  or  from  the  Missouri  Pacific  depot  when  such  shipments 
are  destined  to  or  originate  at  points  in  certain  states.  Thore  are 
excepted  from  the  proposed  change  all  the  territory  east  of  the 
nHnois-Indiana  state  line  and  all  the  territory  south  of  the  Ohio 
River  and  east  of  the  Mississippi  River.  In  the  schedule  of  this 
carrier  now  in  effect  governing  trap-car  service  in  St.  Louis  is  the 
following  item: 

St.  Louis  rate  will  apply  on  leflB-than-carload  freight  received  at  Tower  Grove 
station  (Liggett  &  Meyers  factory)  and  on  leflB-than-carload  freight  received  at  or 
forwarded  from  Cupplefl  station  handled  over  this  company  *s  lines. 

In  the  proposed  schedule  is  the  following  exception: 

On  traffic  covered  by  item  14),  page  3  hereof,  charges  provided  therein  will  be  in 
addition  to  St.  Louis  rate. 

The  item  referred  to  in  the  exception  names  the  same  trapncar 
charge  as  proposed  in  supplement  No.  9  to  I.  C.  C.  No.  A-2304  and 
supplement  No.  84  to  I.  C.  C.  No.  9481. 

The  so-called  Cupples  station  is  in  the  down-town  district  of  St. 
Louis,  a  few  hlocks  from  the  Mississippi  River.  It  is  reached  by  the 
rails  of  the  Terminal  Railroad  Association  of  St.  Louis,  over  which 
the  Missoiui  Pacific  has  trackage  rights.  The  station  occupies  the 
lower  part  of  a  group  of  buildings  locally  known  as  Cupples  block. 
There  are  28  tenants  of  the  buildings  who  maintain  warehouses  therein 
from  and  to  which  are  shipped  large  quantities  of  less-than-carload 
freight.  These  tenants  take  their  merchandise  from  and  to  the 
station  platforms  by  trucks  which  reach  the  platforms  by  elevators, 
chutes,  or  other  means.  The  expense  of  maintaining  and  operating 
Cupples  station  is  borne  jointly  by  all  the  carriers  which  reach  St 
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Louis  or  East  St.  Louis  on  a  use  basis.  An  agent  employed  by  the 
raibroads  and  paid  by  them  signs  bills  of  lading  for  each  of  the 
carriers.  The  station  is  considered  as  a  freight  station  of  each  of  the 
carriers  which  reaches  either  St.  Louis  or  East  St.  Louis.  It  is,  there- 
fore, not  clear  why  the  Missouri  Pacific  should  apparently  consider 
it  necessary  to  make  a  charge  for  trap-car  service  on  traffic  to  and 
from  Cupples  station,  unless  it  proposes  to  treat  the  tensmts  of  the 
Cupples  block  as  industries  having  a  private  siding. 

The  proposed  schedules  of  the  Missouri  Pacific  except  traffic  from 
the  southeast  and  east  of  the  lUinois-Lidiana  state  line  from  the 
charge  for  trap-car  service  at  Kansas  City  and  Omaha,  as  well  as  at 
St.  Louis,  but  the  charges  are  applicable  at  St.  Joseph,  Mo.,  where 
the  service  is  rendered  by  this  carrier. 

The  proposed  schedule  of  the  Chicago,  Burlington  &  Quincy,  fourth 
revised  page  No.  7  to  I.  C.  C.  No.  10,  444,  provides  that  charges  for 
trap-car  service  will  not  apply  on  intrastate  traffic  in  the  states  of 
Kansas,  Minnesota,  Montana,  Nebraska,  South  Dakota,  and  Wis- 
consin. 

No  justification  of  the  proposed  charges  at  any  point  in  the  states 
of  Wisconsin,  Iowa,  Minnesota,  Kansas,  Colorado,  and  Oklahoma 
was  submitted  by  any  respondent.  Omaha  was  the  only  point  in 
Nebraska  with  respect  to  which  any  justification  was  offered,  and  at 
that  point  the  only  carrier  which  submitted  a  showing  was  the 
Missouri  Pacific.  Out  of  the  13  carriers  which  reach  Kansas  City, 
only  the  Missouri  Pacific  and  Missouri,  Kansas  &  Texas  appeared. 

The  carriers  in  this  territory  rely  mainly  upon  cost  statements. 
The  costs  in  each  statement  submitted  were  based  whoUy  on  switch- 
ing absorptions,  per  diem,  and  per  diem  reclaims.  The  statements 
make  the  following  showing: 


city. 


St.  Louis 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

KaDswClty — 

Do 

Omaha 

Little  Rock 

Mempbis,  Tonn. 
Dallas,  Tex..... 
Fortwortb 


Cairiar. 


Term.  R.  R.  Aaso. 

C.,B.  &Q 

M.,K.&T 

C.,R.I.AP 

St.  L.  AS.  F 

St.  L.  8.  W 

M.  P 

Wabash. 

C,  C,  C.  &  St.  L.. 

Vandalia 

M.,  K.  AT 

M.  P 

do 

do 

do 

T.  P 

do 


Cost  per 
car. 


9i.23 
7.03 
8.37 
6.9Q 
6.46 


6.85 
8.86 
6.13 


6.93 
6.23 
6.50 
3.70 


Cost 


ST 

potinda. 


Cma. 
8.67 
4.83 
6.63 
4.17 
8.60 
4.67 
8.8ft 
6.80 
6.88 
8.48 
6.06 
4.47 
6.78 
6.08 
X» 
8.79 
8.48 
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None  of  the  statements  were  based  on  movements  of  less-than- 
caiioad  shipments  except  those  that  moved  from  industry  tracks  to 
local  frei^t  stations.  Many  of  the  carriers  which  submitted  reports 
do  not  reach  St.  Louis  on  their  own  rails,  and  there  are  large  absorp- 
tions to  be  accoimted  for  as  well  as  absorptions  of  the  Terminal 
Railway  Association  charges.  The  latt^  carrier  is  owned  jointly 
by  the  carriers  reaching  St.  Louis.  The.  assistant  freight  traffic 
manager  of  the  Missouri  Pacific  appeared  at  Kansas  City.  He  stated 
that  where  carriers  rendered  extra  service  for  shippers  they  were  en- 
titled to  charge  for  such  service.  He  considered  tiiat  trap-car  s^vice 
was  an  extra  service  and  that  4  cents  per  100  pounds  was  finally  fixed 
upon  by  the  carriers  west  of  the  Mississippi  River  as  being  a  reason- 
able charge.  He  admitted  that  some  of  the  proposed  schedules  of  the 
Ifissouri  Pacific  were  ambiguous  in  terms,  and  were  not  carefully  con- 
sidered with  respect  to  exceptions  and  limitations,  but  that  these 
could  all  be  corrected  after  the  Commission  had  determined  what 
would  be  a  reasonable  charge  and  upon  what  service  such  charge 
should  be  laid. 

OHIOAGO,  ILL. 

The  charges  proposed  at  Chicago,  III.,  are  named  in  supplement  16 
to  Lowrey's  I.  C.  C.  No.  22.  In  this  schedule  a  trap  car  is  defined 
as  follows: 

The  term  "trap  car''  is  ai^lied  to  a  car  placed  at  an  industry  and  loaded  with  lese- 
than-carload  freight  (except  perishable  freight  requiring  refrigerator  car  protection) 
to  be  forwarded  to  a  freight  station  of  the  road  on  which  the  industry  is  located  for 
handling  of  contents,  or,  at  issuing  carrier's  option,  sent  to  one  of  its  freight  stations  or 
transfer  points  for  handling  of  contents,  or,  at  issuing  carrier's  option,  sent  to  destina- 
tion; also  a  car  containing  less-than-carload  frdg^t  forwarded,  at  issuing  carrier's 
option,  from  point  of  origin,  or  contents  handled  at  a  transfer  point  or  freight  station 
and  forwarded  to  an  industry. 

It  is  to  be  noted  that  cars  move  at  the  option  of  the  issuing  earner. 
Just  how  and  when  that  option  would  be  exercised  does  not  appear. 

It  b  further  provided  that  each  car  must  yield,  according  to  rates 
prescribed,  a  minimum  revenue  <rf  $15  per  car.  Minimum  weights 
upon  which  charges  are  assessed  are  10,000  pounds  by  eastern  car- 
riers and  6,000  pounds  by  western  carriers.  Where  the  minifTnim 
weight  is  on  the  basis  of  10,000  pounds  and  the  weight  upon  which 
ehai^ges  are  assessed  in  trap  car  is  below  that  amount,  the  graduated 
charges  in  effect  generally  in  central  freight  association  territory  are 
to  be  made  applicable  in  addition  to  the  charge  proposed  of  4  cents 
per  100  pounds  added  to  the  rate  to  CSucago,  Dl.  Where  minimum 
weight  is  on  basb  of  6,000  pounds  and  the  weight  upon  which  charges 
are  assessed  in  trap  car  is  ''5,000  to  5,999  pounds,  both  inclusive,  add 
$6  per  car;  less  than  5,000  pounds,  add  $6  per  car/' 

MLCa 


542 


IKTEBSTATB  COMMEBOE  00MMI88I0N  BSPOBTS. 


At  certain  miiTersal  stations,  at  which  freight  is  receired  from  all 
comers  and  delivered  therefrom  in  raihroad  trap  cars  to  all  railroads, 
the  proposed  rule  is  that  the  Chicago  rate  will  apply  to  such  stations, 
but  a  note  to  this  rule  is  as  follows: 

Applies  only  on  tiaffic  handled  through  freight  stationfl  by  street  vehicles  through 
the  public  driveway  entrances  to  such  stations.  On  traffic  handled  throu^  such 
stations  in  any  other  manner,  apply  rates  shown,  plus  4  cents  per  100  pounds,  miTiim^if^ 
10,000  pounds.  Less-than-carload  traffic,  subject  to  minimum  named,  must  be 
delivered  by  one  shipper  to  one  consignee  in  one  day. 

Such  a  provision  is.unlawful.  Rates  for  transportation  of  freight 
may  not  be  predicated  upon  the  character  of  the  vehicle  from  which 
commodities  are  deUvered  on  freight  platforms  or  in  cars,  so  long  as 
no  additional  cost  or  burden  is  put  upon  the  carriers. 

The  proposed  charge  of  4  cents  will  increase  class  rates,  in  per- 
centages, on  the  first  four  classes,  from  Chicago  to  various  points,  as 
illiistrated  by  the  following  table: 


To- 


Hflwaukee 

St  Paul 

Missouri  River 
Ohio  River.... 
Detroit 


Percent. 
16 

f 


Percent, 

ao 

8 

6 

11.4 
11.7 


Percent, 
37 
10 
0 
15 
16 


Percent, 

3H 

16 

22 


If  the  charge  is  imposed  at  point  of  origin  and  at  point  of  destina- 
tion, as  it  may  be,  the  percentages  above  given  would  be  doubled. 

The  proposed  schedule  in  Chicago  subjects  shippers  to  at  least  four 
nriinimiifn  provisions:  (1)  A  minimum  weight  of  6,000  pounds  in 
case  of  a  western  carrier  or  10,000  pounds  in  case  of  an  eastern  oar* 
rier;  (2)  a  minimum  charge  of  $4  per  oar;  (3)  minimum  earnings 
of  $15  if  switching  charges  are  to  be  absorbed;  (4)  the  freight  must 
pay  a  minimum  freight  rate  of  an  amount  fixed  in  a  scale  of  minim^itn 
less-than-carload  rates. 

*To  justify  the  proposed  charges,  the  respondents  submitted  elabo- 
rate tables  of  costs,  based  on  switching  absorptions,  switching  costs  in 
certain  cases,  per  diem,  and  earning  power  of  equipment  used  in  trap- 
car  service.  These  figures  were  ascertained  from  statements  received 
from  agents  and  from  actual  observation  and  cover  a  period  of  25 
days.  The  days  selected  are  the  first  five  days  of  March,  April,  June, 
September,  and  October,  1914,  on  the  lines  of  the  Pennsylvania  Com- 
pany (Fort  Wa3me  division),  Chicago,  Milwaukee  &  St.  Paul,  Chicago 
&  North  Western,  and  Chicago,  Burlington  &  Quincy.  One  week 
only  is  shown  with  respect  to  the  Atchison,  Topeka  &  Santa  Fe. 
The  switching  absorptions  are  figured  on  the  basis  of  the  Lowrey 
tariff  and  range  from  $12.75  to  $8.25  per  car.    To  this  is  added  five 
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days'  |>er  diem  at  45  cents,  which  is  the  Chicago  reclaim  basis.  It  is 
also  proposed  to  add  $10.20  per  car  as  representing  four  days'  deten- 
tion at  $2.55  per  day  as  the  earning  power  of  the  car.  The  earning 
power  of  a  car  was  arrived  at  by  dividing  the  gross  revenue  of  all 
carriers  by  the  number  of  cars  owned  and  in  service.  The  tables 
submitted  also  purport  to  show  the  gross  earnings  and  the  per  cent 
thereof  of  the  cost.  It  appeared  upon  check  by  shippers  that  the 
earnings  were  in  many  instances  computed  on  erroneous  weights  and 
on  charges  that  were  not  paid.  It  would  not  serve  a  useful  purpose  to 
reproduce  these  figures  here.  Based  on  the  calculation  used,  the 
cost  of  trap-car  service  is  unusually  high  in  Chicago.  No  figures 
were  obtainable  with  respect  to  the  cost  to  the  carrier  at  gathering 
shipments  brought  to  it  at  substations  and  hauled  therefrom  in  cars 
to  its  main  stations  or  transfer  points.  It  was  admitted  that  if 
the  substation  was  located  in  the  vicinity  of  an  industry  the  cost 
would  be  the  same  as  from  the  industry.  The  figures  do  not  piurport 
to  give  the  extra  cost  of  handling  less-than-carload  freight  by  trap  car 
as  compared  with  that  reaching  the  station  by  team.  Cars  must  be 
switched  to  and  from  main  freight  stations  to  be  loaded  with  less- 
ihan-carload  shipments  and  to  be  transported  therefrom  when  loaded. 
No  estimate  was  given  of  the  cost  of  this  service,  nor  the  length  of 
time  cars  are  held  at  main  stations.  So  far  as  appears  from  this 
record  trap-car  service,  while  it  costs  the  carrier  more  in  Chicago 
than  elsewhere,  is  no  more  costly  than  movements  of  other  freight  in 
cars.  The  absorptions  which  go  to  make  up  the  cost  and  the  per 
diem  reclaim  are  common  to  all  movements  and  are  governed  by  the 
Lowrey  tariff  as  to  absorptions  and  by  agreements  among  the  car- 
riers as  to  reclaims.  The  New  York  Central  lines  submitted  cost 
figures  on  the  same  basis. 

Much  evidence  was  introduced  by  protestants  with  a  view  to  show- 
ing that  because  of  congested  conditions  of  the  city  streets  and  freight 
stations  and  the  practice  of  carriers  of  handling  less-than-carload 
shipments  through  their  main  down-town  stations  the  business  was 
not  economically  done,  and  that  through  the  operation  of  outlying 
universal  transfer  stations  the  business  could  be  more  efficiently  and 
economically  handled.  Eminent  engineers  and  men  skilled  in  rail- 
road transportation  methods  testified  as  to  existing  conditions  and 
how  they  might  be  improved  to  the  advantage  of  both  carriers 
and  shippers.  The  pubUc  policy  involved  in  the  imposition  of  a 
charge  upon  a  particular  terminal  service  which  will  result  in 
increase  of  congestion  at  already  congested  terminals,  and  which  will 
require  that  carriers  make  additional  expenditures  which  will  not 
accord  with,  or  be  in  furtherance  of,  what  is  asserted  to  be  sound 
terminal  operation,  and  which  may  tend  to  prevent  the  adoption  of 
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such  operation,  is  interesting  and  of  great  value  in  considering  what 
shall  be  done  to  relieve  the  streets  of  a  great  city  from  team  con- 
gestion, and  what  shall  be  adopted  as  a  correct  terminal  policy  by 
carriers  in  such  a  city.  These  questions,  however,  may  not  properly 
be  determined  in  such  a  proceeding  as  this.  The  question  here  pre- 
sented is,  Have  the  respondents  justified  the  charges  they  propose  to 
make  for  trap-car  service  and  the  changes  they  propose  to  make  in 
the  regulations  governing  that  service  ? 

The  schedules  imder  investigation  give  uimiistakable  evidence 
that  they  were  prepared  without  that  invest%ation  and  considera- 
tion upon  the  part  of  the  carriers  which  so  important  a  transpoiv 
tation  matter  reasonably  demanded.  It  is  established  by  this  record 
that  the  schedules  governing  the  service,  for  the  most  part,  were 
printed  and  filed  without  adequate  previous  knowledge  of  the  cost 
of  the  service,  or  other  considerations  which  should  have  be^i  the 
subject  of  investigation.  The  cost  figures  submitted  in  evidence,  f<»r 
the  most  part,  were  compiled  months  after  the  schedules  were  filed. 
So  far  as  we  have  been  able  to  ascertain  from  tariffs  on  file  no  carrier, 
with  a  single  exception,  previous  to  the  filing  of  the  schedules  hero 
involved,  had  ever  considered  that  the  term  trap  car  included  a  car 
loaded  on  an  industry  siding  with  less-than-carload  freight  and  moved 
through  to  destination  without  rehandling  of  contents  en  route;  or  a 
car  loaded  in  the  same  manner  and  which  moved  to  a  distant  gateway 
off  the  line  of  the  originating  carrier;  or  a  car  that  moved  loaded  to  or 
from  the  industry  the  contents  of  which  were  carried  under  any* 
quantity  rates;  or  a  car  that  was  loaded  by  the  shipper  in  station 
order  and  moved  to  destinations  in  regular  way  freight  trains.  The 
exception  referred  to  is  contained  in  a  schedule  of  the  Lake  Shore  & 
Michigan  Southern,  effective  July  1,  1914,  which  first  included  all 
cars  loaded  with  less-than-carload  shipments  on  an  industry  track  as 
coming  within  the  term  trap  car.  It  appears  that  when  it  was 
decided  to  make  a  chaise  for  trap-car  service  definitions  were  broad- 
ened and  the  rules  extended  by  many  carriers  to  include  every  con- 
ceivable movement  of  less-than-carload  shipments  from  industry 
tracks. 

It  was  stated  by  the  freight  traffic  manager  of  the  Pennsylvania 
Railroad  that  the  charge  in  trunk  line  territory  had  to  be  considered 
in  connection  with  the  charge  in  New  Ekigland  in  the  interest  of 
uniformity.  The  uniformity  ends  at  the  minimum  charge  of  $2  per 
car.  The  proposed  charge  in  trunk  line  territory  is  2  cents  per  100 
pounds,  as  compared  with  1  cent  in  New  England.  The  rules  pro- 
posed to  govern  the  service  in  trunk  line  territory  extend  to  move- 
ments that  are  not  now,  and  never  have  been,  included  in  trap-car 
service  in  New  England.    Under  the  proposed  schedules  trap-car 
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■emce  is  not  to  be  unifonn.  One  oairier  proposes  to  furnish  one 
kind  of  serrice  and  another  carrier  another  and  different  kind  of 
servioe,  although  both  carriers  reach  and  serve  the  same  terminaL 
It  18  manifest  that  if  the  proposed  tariffs  are  allowed  to  become 
efiFectiye,  they  will  result  in  numerous  gross  discriminations;  many 
of  them  contain  unlawful  provisions  and  ambiguous  language  open 
to  various  interpretations;  the  tariffs  do  not  agree,  even  at  the  same 
terminal,  with  respect  to  charges  proposed;  and  many  of  them  con- 
tain exceptions  which  eliminate  from  the  proposed  charges  traffic  of 
vast  territories,  states,  cities,  and  individual  shippers. 

There  is  a  largo  number  of  schedules  under  suspension.  WiHk 
respect  to  many  of  them  there  is  no  evidence  of  any  kind  to  justify 
the  charges  and  rules  proposed.  Y^th  respect  to  whole  states  and 
with  respect  to  many  cities  and  towns  there  was  not  even  an 
attempt  made  to  justify  what  is  proposed  in  schedules  applicable 
thereto.  The  Northern  Pacific  Railway  Company  and  the  Great 
Northern  Railway  Company  did  not  attempt  to  justify  by  testimony 
the  schedules  filed  by  them,  which  make  charges  for  trap-car  service 
at  points  on  their  lines.  Counsel  for  these  companies  appeared  and 
stated  tiiat  while  as  a  matter  of  law  the  schedules  would  have  to  be 
ordered  canceled  because  of  a  failmre  to  justify  the  charges  proposed 
he  wanted  the  Commission  to  understand  that  the  failure  to  produce 
testimony  to  support  the  provisions  of  the  schedules  did  not  involve 
any  recognition  by  those  carriers  that  the  principle  involved  is  not  a 
correct  one  and  that  the  proposed  schedules  can  not  be  and  may  not 
be  sustained. 

In  trunk  line  territory  the  freight  traffic  manager  of  the  Pennsyl- 
vania Railroad  stated  in  a  very  frank  manner  what  had  been  done 
and  why  it  had  been  done,  but  there  is  no  justification  in  his  statement 
for  the  proposed  changes  in  the  regulations  to  govern  that  service. 
The  only  justification  offered  in  other  sections  of  the  territory  in- 
Tolved  was  the  showing  made  as  to  the  cost  of  the  service.  No 
attempt  was  made  to  show  what  trap-car  service  costs  as  compared 
with  the  service  carriers  render  shippers  who  dray  their  freight  to 
stations.  It  was  admitted  that  at  many  points  the  cost  of  certain 
trap-car  service  from  and  to  sidetracks  of  industries  was  not  greater 
tfau  the  cost  of  moving  carload  traffic  to  and  from  the  same  sidetracks. 

It  was  frequently  stated  at  the  hearings  by  the  respondents,  and  it 
was  reiterated  by  Ihem  in  brief  and  on  argument,  that  charges  for  trap- 
car  service  were  proposed  in  response  to  suggestions  of  the  Conunis- 
sion  in  The  Five  Per  Cent  caae,  31 1.  C.  C,  351.  In  that  case  we  called 
attention  to  the  large  possibilitiee  for  increased  net  revenues  that  were 
afforded  by  special  services  which  the  carriers  of  the  country  had  been 
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rendering,  and  referred  to  onr  own  inquiries  as  to  possible  sources  of 
increased  revenue.    On  page  407  of  the  report  in  that  case  we  said: 

In  the  conduct  of  these  inquiries  the  Commission  has  not  had  the  full  cooperation 
of  the  carriers,  and  the  shippers  have  not  had  an  opi>ortunity  of  being  folly  heard. 
For  these  reasons  our  suggestions  as  to  the  steps  to  be  taken  to  secure  additioiial 
revenues  are  to  be  regarded  as  tentative  merely.  The  information  collected  and  put 
of  record  convinces  us,  however,  that  great  opportunity  exists  for  increaning  the  net 
revenues  of  all  carriers  in  official  classification  territory  otherwise  than  by  resorting 
to  a  general  advance  in  their  freight  rates. 

And  on  page  409  we  also  said: 

The  results  of  this  investigation  will  be  submitted  later  for  the  consideradoa  of 
the  carriers  and  shippers.  Some  hearings  have  already  been  held  on  this  subject  re- 
lating to  spotting,  trap-car  service,  loading,  unloading,  and  storage,  at  which  a  sman 
part  of  the  information  collected  by  the  Commission  was  submitted  and  idiippers  and 
carriers  were  heard;  but  no  final  conclusion  was  reached  by  us,  and  the  fur^er  ocm- 
rideration  of  those  inquiries  will  be  later  determined  by  the  Oommission. 

These  statements  afford  no  justification  for  the  hasty  preparation 
and  filing  of  tariffs  without  proper  consideration  to  avoid  ambiguities, 
conflicts,  and  unjust  discriminations,  with  which  these  tariffs  in  the 
main  appear  to  aboimd. 

Trap-car  service  has  come  to  be  an  organized  and  definite  part  of 
the  railroad  transportation  system  of  the  country.  Station  facilities 
have  been  located,  built,  and  operated  with  a  view  to  the  mainte- 
nance of  the  service.  With  the  same  view  industrial  concerns  and 
commercial  houses  have  located  factories  and  warehouses  and  have 
expended  large  sums  of  money.  The  service  has  measurably  as- 
sisted industrial  development  generally.  By  cooperation  carrieis 
and  shippers  have  made  the  trap  car  an  efficient  and  important 
instrument  for  the  expansion  of  both  transportation  and  commercial 
business  of  the  country.  It  is  not  desirable  that  anything  should 
be  done  that  will  seriously  impair  its  efficiency. 

Carriers  throughout  the  country  have  considered,  and  now  con- 
sider, their  terminals  in  cities  as  units  for  rate-making  purposes. 
Rates  apphcable  to  less-than-carload  shipments  of  freight  that  move 
outside  of  terminal  districts,  or  originate  outside  and  move  inside, 
have  included  the  delivery  of  cars  containing  them  on  industrial 
tracks.  The  same  is  true  with  respect  to  carload  shipments.  This 
rule  is  apphcable  without  regard  to  the  distance  of  the  haul  witiiin 
the  terminal.  Rates  on  both  carload  and  less-than-carload  traffic 
have  been  maintained  with  respect  to  terminal  conditions  as  they 
exist.  Many  of  the  sidetracks  of  industries  are  used  by  carriers  as 
substitutes  for  adequate  freight  terminals.  The  tracks  and  loading 
facilities  furnished  by  shippers  relieve  the  carriers'  freight  stations, 
necessitating  less  ouUay  for  expensive  terminals  in  crowded  cities, 
and  in  other  ways  aid  in  the  expeditious  and  economical  handling 
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of  traffic  which  the  carrierB'  facilities  are  not  adequate  to  handle. 
Asiociaied  Jobbers  oj  Loa  Angeles  v.  A.,  T.  <b  8.  F.  Ry.  Co.,  18 1.  C.  C, 
310y  317.  Carriers  assert,  and  it  is  generally  recognized,  that  higher 
charges  are  imposed  for  transportation  of  less-than-carload  ship- 
ments than  for  carload  shipments  of  the  same  commodities,  because 
the  former  are  loaded  and  unloaded  by  the  carrier,  and  because  the 
former  entail  more  terminal  and  office  expense  upon  the  carrier. 
Should  not  some  consideration  be  given  a  shipper  who  loads  and 
unloads  his  lees-than-carload  shipments  and  furnishes  a  terminal 
to  the  carrier  besides  ? 

A  carrier  performs  trap-car  service  within  its  terminal.  It  consists 
largely  of  switching  cars  to  and  from  industry  sidetracks  from  and  to 
freight  or  transfer  stations  located  within  the  terminal  district. 
CSiarges  for  terminal  switch  movements  are  generally  made  upon  a 
per  car  basis,  and  they  are  usually  made  with  some  reference  to  the 
amount  of  the  service.  There  does  not  seem  to  be  any  good  reason 
why  trap  cars  should  be  excepted  from  the  general  rule.  If  charges 
are  made  on  a  per  car  basis,  Uiey  may  be  graded  in  accordance  with 
the  amount  of  service  required  and  rendered  and  need  not,  theref oroy 
be  uniform  at  all  points. 

If  a  consignor  orders  a  car  placed  on  his  private  track,  and  he  there 
loads  it  with  less-than-carload  shipments,  and  then  orders  the  carrier 
to  transport  the  car  to  its  local  freight  or  transfer  station  for  rehandling 
and  forwarding  of  contents,  the  consignor  has  used  the  facilities  of 
the  carrier  to  dray  his  shipments.  The  carrier  has  rendered  a  service 
which  is  special  in  character  and  for  which  it  would  seem  to  be 
entitled  to  fair  compensation,  with  due  regard  to  the  service  ren- 
dered. The  same  character  of  service  b  rendered  when  a  car  is  held 
at  a  local  freight  or  transfer  station  and  inbound  less-than-carioad 
shipments  are  loaded  into  it  and  it  is  then  transported  to  an  industry 
sidetrack.  If  a  car  is  loaded  with  less-than-carload  shipments  and  is 
transported  between  the  sidetrack  and  transfer  point  outside  the 
terminal  district,  on  or  off  the  line  of  the  industry  carrier,  or  if  the 
oar  moves  between  a  gateway  and  destinations,  the  service  at  the 
terminal  b  not  different  from  that  rendered  with  respect  to  carload 
shipments  moved  from  or  to  the  same  siding.  The  so-called  trap  or 
ferry  car  service  involved  is  not  a  free  service. 

While  conditions  may  properly  warrant  a  reasonable  difference  in 
the  charges  dependent  on  the  amoimt  of  the  service  rendered,  there 
should  be  no  difference  with  respect  to  what  trap-car  service  to  which 
charges  are  applicable  shall  consist  of.  If  a  trap  car  is  defined  so  as 
to  include  every  car  moving  from  or  to  an  industry  sidetrack  loaded 
with  less-than-carload  shipments  in  one  schedule,  and  in  another  to 
include  only  cars  that  move  between  the  industry  and  local  frei^t  or 
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transf^  stations,  unjustifiable  discriminations  can  but  be  the  inevi- 
table result.  There  is  apparently  no  difficulty  as  a  matter  of  tariff 
construction  in  clearly  defining  what  is  a  trap  car  subject  to  the 
charge,  and  to  apply  the  charge  only  when  the  service  that  warrants 
its  imposition  is  rendered. 

The  respondents  seem  to  have  prepared  and  filed  the  schedules 
under  the  impression  that  it  is  the  duty  of  the  Commission  to  point 
out  in  detail  what  may  or  may  not  be  proper  to  include  in  such 
schedules.  One  of  the  briefs  of  coimsel  for  the  respondents  contains 
the  following: 

But  if  there  be  found  to  be  any  special  and  valid  objection  to  any  particular  feature 
or  particular  provision  of  the  tariffs  under  investigation,  relating  to  any  section  of 
territory  or  any  particular  practice,  the  entire  tariffs  will  not  be  condemned  by  thia 
Gommiflsion,  but  on  the  contrary,  an  alternative  order  will  be  entered  pointing  oat 
the  feature  considered  objectionable. 

There  are  more  than  130  schedules  of  individuaLcarriers  involved  in 
this  proceeding,  besides  3  agency  schedules  which  govern  the  service 
over  large  territories,  and  the  Lowrey  schedule  which  governs  the 
service  in  Chicago.  It  is  an  impracticable,  if  not  an  impossible,  task  to 
consider  each  of  the  schedules  in  detail.  With  respect  to  many  of 
them  the  respondents  have  furnished  no  evidence,  and  with  respect  to 
none  of  them  has  it  been  sufficiently  shown  what  would  be  a  reason- 
able charge  for  the  service  involved.  The  statute  casts  the  burden 
upon  the  respondents  to  show  that  the  chaises  they  proposed  to 
make  are  just  and  reasonable.     This  burden  has  not  been  sustained. 

If  the  suspended  tariffs  were  permitted  to  become  effective  the 
inequalities  and  discriminations  pointed  out  in  existing  tariffs  would 
be  increased,  and  new  discriminations  of  like  character  would  be 
multiplied.  Under  such  circumstances  we  are  of  the  opinion  and  find 
that  the  respondents  have  failed  to  justify  the  chaises  proposed  for 
trap-car  service,  or  the  rules  proposed  to  govern  that  service,  named 
in  the  schedules  under  investigation,  and  they  will  be  ordered  canceled. 

It  is  assumed  that  respondents  will  promptly  correct  tariffs  now  in 
effect  and  remove  therefrom  ambiguous  and  imlawful  provisions, 
some  of  which  have  been  referred  to  herein. 

Harlan,  Commissioner ,  concurring: 

Although  the  respondents  are  required  by  the  report  and  order  of 

the  Commission  in  this  proceeding  to  withdraw  the  tariffs  imder 

suspension  on  the  general  ground  that  they  are  inartificially  drawn, 

are  not  in  harmony  with  one  another,  will  result  in  discriminations, 

and  propose  charges  which  in  some  cases  have  not  been  shown  by 

the  record  to  be  reasonable,  the  report  nevertheless  concedes  the 

propriety  of  a  chaise  for  the  so-called  trap-car  service  in  its  most 

typical  form. 
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The  repOTt  shows  that  the  trap-car  service,  in  that  form  at  least,  is 
not  substantially  diff^ent  in  its  piirpose  and  result  from  the  service 
that  the  great  majority  of  shippers  perform  for  themselves  at  their 
own  expense  with  horse  and  cart,  motor  truck,  or  other  similar 
private  vehicles;  in  using  a  trap  car  for  his  less^than-carload  traflSc 
the  shipper,  we  are  told,  ''has  used  the  facilities  of  the  carrier  to 
dray  his  shipments;"  the  carrier,  on  the  other  hand,  ''has  rendered 
a  service  which  is  special  in  character  and  for  which  it  would  seem  to 
be  entitled  to  fair  compensation  with  due  regard  to  the  service  ren* 
d^ed."  The  r^)ort,  therefore,  annoimoes  a  principle  in  which  I 
fully  concur  and  for  which,  indeed,  I  have  long  contended.  But  it 
docs  not  deal  with  the  question  fimdamen tally  as  a  service  for  which 
a  charge  ou^t  to  be  made;  and  until  that  general  principle  is  insisted 
upon  more  or  less  confusion  will  attend  the  efforts  of  the  carriers 
to  adjust  their  practices  in  these  matters  with  fiumess  to  themselves 
and  without  discrimination  and  preference  so  far  as  shippers  are  con- 
cerned. The  report  sets  up  no  guideposts  either  for  the  carriers 
or  the  shippers  and  under  it  the  carriers  may  impose  a  charge  for  the 
trap-car  swrvice  or  continue  to  perform  it  as  a  free  service  according 
to  their  pleasure.  These  opposing  tendencies  will  not  aid  in  putting 
the  trap-car  service  upon  a  soimd  and  staUe  basis.  Shippers  are 
generally  not  unwilling  to  pay  a  reasonable  charge  for  services  ren- 
dered, and  ordinarily  the  carriers  do  not  wish  to  indulge  in  unlawful 
preferences  in  favor  of  particular  shippers  as  against  others.  Hie 
difficulty  arises  most  often  from  an  uncertainty  as  to  what  is  the 
right  course  to  pursue  rather  than  from  an  unwiUingnees  to  pursue 
the  right  course,  and  for  this  reason  it  seems  to  be  peculiarly  the  duty 
of  the  Commission  to  point  the  way  by  making  affirmative  and 
definite  rulings  with  respect  to  transportation  problems  of  this 
character. 

In  my  view  it  is  not  only  the  right  of  a  carrier  when  it  performs  a 
"service  special  in  character"  to  exact  fair  "compensation  vrith  due 
regard  to  the  service  rendered,"  but  it  also  is  its  duty  to  make  such  a 
charge.  Whenever  a  special  service  of  value  is  performed  without 
charge  it  is  as  clearly  a  rebate  as  would  be  a  secret  refund  of  money, 
and  a  rebate  in  service  is  as  much  a  violation  of  the  law  as  a  wrongful 
concession  in  any  other  form.  The  money  rebate  has  practically  no 
existence  in  the  present  practices  of  our  carriers,  but  the  same  results 
are  accomplished  through  preferences  and  free  services.  Until  this 
fact  is  fuDy  recognized  by  the  Commission  and  consistent  measures 
are  taken  to  deal  with  such  practices  there  can  be  no  real  and  effective 
regulation.  The  report  is  nevertheless  helpful  because  of  the  analogy 
it  draws  between  the  trap-car  service  in  its  more  typical  form  and 
the  service  performed  for  himself  with  his  dray  by  the  slupper  who 
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has  no  private  siding.  The  report  is  helpful  also  because  it  reoognizeB 
a  distinction  between  a  carrier's  service  and  a  shipper's  service. 
Unfortunately^  however,  the  distinction  iq)pears  to  be  misapplied 
by  the  Commission  with  respect  to  the  less  typical  foim  of  trap^ar 
operation  described  in  its  report. 

The  trap->car  service  takes  two  forms:  In  one  case  an  empty  car  is 
sent  to  the  store  door  of  a  shipper  having  a  private  track  And  is 
returned  with  his  less-than-carload  shipments  to  one  of  the  public 
stations  of  the  carrier,  where  a  station  service  is  performed  and 
the  various  shipments  are  distributed  by  the  carrier  into  other  cars 
according  to  their  destinations.  For  this  form  of  trap-car  service 
the  report  of  the  Conmussion  recognizes  the  right  of  the  carrier  to 
make  a  reasonable  charge  under  properly  drawn  and  nondis- 
criminatory tariffs.  The  other  form  of  trap-car  operation  occurs 
when  a  shipper  places  in  one  car  a  sufficient  number  of  ship* 
ments,  destined  to  points  in  the  same  general  direction,  to  warrant 
the  movement  of  the  car  immediately  from  the  store  door  of  the 
shipper  to  a  more  or  less  distant  transfer  point  in  that  direction. 
In  this  case  no  station  service  by  the  carrier  is  performed  at  the 
point  of  origin,  but  the  shipments  move  forward  at  once  in  the  direc- 
tion of  their  destination.  With  respect  to  this  form  of  trap-car 
operation  the  report  of  the  Conunission  asks  the  question  "should  not 
some  consideration  be  given  a  shipper  who  loads  and  imloads  his 
less-than-carload  shipments  and  furmshee  a  terminal  to  the  carrier 
besides  f "  The  report  apparently  answms  the  question  in  the  affirma- 
tive by  not  approving  a  charge  in  such  cases. 

It  is  true,  as  the  report  points  out,  that  in  the  form  of  trap-car 
operation  last  mentioned  the  carrier  is  relieved  at  its  public  station 
of  a  loading  expense  on  outbound  traffic  and  of  an  imloading  expense 
on  inbound  traffic.  But  simultaneously  the  shipper  is  reUeved  of 
the  expense  of  loading  his  wagon  at  his  place  of  business  and  of 
unloading  it  again  at  the  freight  station  of  the  carrier,  or  vice  versa 
when  his  traffic  is  inbound.  He  is  also  reUeved  of  the  expense  of 
carting  his  shipments  to  and  from  the  carrier's  public  freight  sta- 
tion. The  Commission  nevertheless  seems  to  accept  the  view  that 
when  the  less-than-carload  freight  is  not  handled  through  a  public 
station  the  carrier  has  not  performed  the  full  measure  of  service 
which  the  shipper  may  demand  under  the  less-than-carload  rate 
and  accordingly  owes  some  recompense  to  the  shipper  on  that  ac- 
count. As  an  offset,  therefore,  against  the  station  service  not  per- 
formed by  the  carrier  the  Commission  seems  to  hold  that  the  carrier 
should  make  no  chai^  for  the  trap-car  service  in  this  form  but 
should  haul  the  shipper's  less-than-carload  freight  to  and  from  his 
store  door  witbiout  any  charge  in  addition  to  the  rate  apphcable  to 
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and  ivom  the  community  in  which  his  place  of  business  is  located. 
There  are  many  conditions,  ph3r8ical  and  otherwise,  that  may  inter- 
Tene  to  cause  a  carrier  less  trouble  and  expense  in  the  carriage  of  the 
traffic  of  one  shipper  than  it  incurs  in  the  carriage  of  the  traffic  of 
another  shipper  who  pays  the  same  rate.  These  differences,  how- 
ever, are  in  the  transportation  service  and  have  no  relation  to 
special  services  and  are  therefore  disregarded.  But  because  certain 
large  shippers  at  various  industrial  points  are  able  to  offer  the  car- 
riers less-than-carload  shipments  in,  such  quantity  as  to  permit 
their  movement  toward  destination  without  a  station  service  at  the 
point  of  origin,  the  report  of  the  Commission  holds  that  these  ship- 
pers stand  on  a  different  footing  from  other  less-than-carload  ship- 
pers to  the  same  destination  and  must  be  recompensed  for  saving  the 
carriers  the  station  service.  The  carriers  are  therefore  required  with- 
out any  charge  in  addition  to  the  rate  to  continue  to  perform  an 
entirely  different  service  for  these  shippers  by  going  after  their  lees- 
than-carload  traffic,  although  by  universal  agreement  it  is  the  duty  of 
a  shipper  to  take  his  lees-than-carload  traffic  to  the  carrier  and  not  the 
carrier's  duty  to  go  to  the  shipper's  store  door  for  it.  Traditionally 
the  less-than-carload  rate  covers  only  the  station  service  and  the  line 
haul.  It  does  not  include  a  cartage  service.  The  thoughtful  student 
of  transportation  matters  will  therefore  at  once  note  that  the  Com- 
mission's ruling  with  regard  to  this  form  of  the  trap-<2ar  service  changes 
the  carrier's  obligation  to  less-than-carload  shipments.  For,  by  its 
refusal  to  recognize  the  right  of  a  carrier  to  make  a  charge  for  the 
trap-car  service  in  this  form  the  report  of  the  Commission  leaves  no 
room  for  any  other  inference  than  that  it  is  now  the  duty  of  the  car- 
rier to  go  after  the  shipper's  less-than-carload  shipments  without 
ohaige,  in  addition  to  the  rate,  whenever  they  are  offered  in  a  certain 
quantity  and  under  conditions  that  permit  their  movement  from 
tiie  shipper's  store  door  in  the  direction  of  their  ultimate  destination 
without  first  passing  through  the  carrier's  station  at  the  point  of 
origin.  The  suggestion  in  the  report  of  the  Commission  that  as 
th^  is  no  station  service  at  the  point  of  origin,  in  connection  with 
the  trap-car  operation  in  this  form,  there  ought  not  to  be  any  charge 
against  the  shipper  in  addition  to  the  rate,  brings  to  mind  the  Eng- 
lish practice  in  the  construction  of  rates,  and  if  that  practice  is  con- 
nstently  carried  throu^  our  entire  rate  structure  I  am  not  prepared 
to  say  that  it  would  be  objectionable;  but  its  one-sided  application 
to  a  single  feature  of  transportation  in  this  country  makes  the  depar- 
ture from  our  system  the  more  notable. 

Many  oUier  thoughts  are  suggested  by  the  report  of  the  Commis- 
oon.  One  is  that  under  its  findings,  if  they  are  carried  into  effect 
in  the  tariffs  of  the  carriers,  the  smaller  shippers  using  one  form  of 
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trap-car  service  will  have  to  pay  for  it,  while  the  larger  shippers 
whose  traffic  warrants  the  other  form  of  trap*car  service  will  not 
pay  for  it,  although  the  service  in  each  case  is  essentially  a  shipper's 
service  in  that  in  each  case  the  trap  car  may  logically  be  r^arded 
as  nothing  else  than  a  substitute  for  the  Upper's  dray.  Again, 
the  question  asked  in  the  report  of  the  Commission  suggests  that  a 
shipper  having  a  private  track  '  'furnishes  a  terminal  to  the  carrier.'' 
This  suggestion  is  being  pressed  upon  our  attention  in  connection 
with  other  cases  of  even  greater  importance  than  this.  It  may  seem 
plausible,  but  in  my  view  it  is  without  substance  and  tends  to  confuse 
the  problem  before  us  rather  than  to  throw  light  upon  it.  Carriers 
in  some  cases  may  not  have  adequate  terminal  facilities;  but  if  they 
should  double  and  treble  the  capacity  of  tiieir  terminals  shippers 
who  daily  handle  less-than-carload  freight  in  large  quantity  from 
tiieir  store  doors  would  still  prefer  their  private  track  and  would  not 
use  the  pubUc  tracks.  Such  a  shipper  does  not  furnish  a  terminid 
faciUty  to  the  carrier  in  any  real  sense;  he  provides  himself  with  a 
private  track  of  his  own  because  the  store-door  service  is  more  con- 
venient and  has  other  obvious  advantages,  besides  being  less  expensive 
to  him,  even  when  a  reasonable  charge  for  it  is  imposed,  than  the 
horse  and  cart,  which  he  would  otherwise  require  to  reach  the  freight 
station  of  the  carrier  with  his  traffic.  He  does  not  construct  his 
private  track  for  the  carrier,  but  for  himself  only. 

It  may  be  true  that  in  the  more  important  communities  the 
investment  by  shippers  in  their  private  tracks  leading  to  their  store 
doors  lessens  to  some  extent  the  aggregate  investment  required  of 
the  carriers  in  providing  terminal  faciUties  for  the  public,  and  in 
this  way  there  may  possibly  result  an  indirect  saving  to  the  general 
shipping  pubUc  in  the  rates  they  must  pay  to  provide  a  return  on 
the  carriers'  investment  in  their  terminals.  But  the  mc^e  direct  and 
far  greater  saving  that  springs  from  the  use  of  private  tracks  inures 
not  to  the  general  shipping  pubUc  or  to  the  carriers,  but  to  the 
lai^er  shippers,  who  find  such  tracks  an  economic  necessity  in  the 
conduct  of  their  business  and  therefore  build  them  for  their  private 
use  and  special  convenience.  The  shipper  who  feels  the  need  of  a 
private  track  and  is  willing  to  go  to'  the  expense  of  building  it  is 
undoubtedly  entitled  to  all  the  advantages  that  flow  from  its  use; 
but  the  right  to  such  advantages  does  not  carry  with  it  the  right  to 
the  still  greater  and  more  valuable  advantage  of  what  is  equivalent 
to  a  free  cartage  service  by  the  carriers  for  their  less-than-carload 
shipments. 

Without  such  a  track  the  shipper  would  have  to  perform  the  cart- 
age service  for  himself  at  his  own  cost  with  his  own  or  with  hired 
vehides.    I  am  not  willing,  therefore,  to  accept  the  view  that  when 
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a  shipper  has  proyided  himself  with  a  private  track  he  has  laid  the 
carrier  under  the  duty  of  performing,  without  charge,  what  is  simply 
a  substitute  for  the  cartage  service  of  the  shipper.  A  charge  by  the 
carrier  of  a  dollar  or  two,  depending  upon  the  general  conditions 
obtaining  in  the  particular  switching  district,  for  doing  for  shippers 
with  private  tracks  what  the  great  majority  of  Icss-than-carload 
shippers  must  do  for  themselves  at  their  own  expense  would  afford 
the  carriers  some  compensation  for  a  service  that  is  ''special  in 
character."  In  my  judgment  this  would  put  a  small  and  fair  expense 
on  the  shipper  that  receives  the  benefit  of  the  service  and  is  relieved 
of  doing  the  work  for  himself.  It  also  would  tend  to  equalize  con- 
ditions as  between  the  horse  and  cart  shipper  and  the  private  track 
shipper  of  less-than-carload  traffic  and  would  recognize  the  very 
important  principle  that  every  service  by  a  carrier  should  be  made 
to  contribute  reasonably  to  the  revenues  the  general  shipping  public 
must  provide  for  the  support  of  the  carriers  that  serve  them. 

In  the  principle  that  permits  the  carriers  to  impose  a  charge  for 
the  more  typical  form  of  trap-car  service  described  in  the  report  of 
the  Commission  I  heartily  concur;  but,  for  the  reasons  stated,  I 
must  withhold  my  assent  to  the  view  that  any  trap-car  service  must 
or  lawfully  can  be  offered  to  shippers  free  of  charge. 
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WESTERN  TRUNK  LINE  RULES. 
Investigation  and  Suspknsion  Docket  No.  522. 

IN  THE  MATTER  OF  WESTERN  TRUNK  LINES  RUIZES, 
REGULATIONS,  AND  EXCEPTIONS  TO  CLASSIFICA- 
TIONS. 


Bubmitted  April  6,  1915.    Decided  June  $8, 1915. 


1.  Western  tnink  lines  drcnlar  1-K,  I.  a  C  No.  A-dS^  containing  specUI  mlcs 

and  regulations  and  exceptions  to  daselflcatlons^  filed  to  become  effectlre 
October  1«  1914,  was  suspended  by  the  Conunlssion  until  January  2t. 
1915,  and  further  suspended  until  July  29,  1915. 

2.  Rule  proTldlng  In  effect  for  a  carload  rating  on  miscellaneous  freight  In  mall 

sacks,  disapproved. 
8.  miminatlon  of  rules  for  mixtures  of  salt  and  different  kinds  of  pitch  aad 
tar  In  carloads  with  cement,  lime,  stucco,  and  plaster,  approved. 

4.  Cancellation  of  rule  providing  fdr  shipment  of  cigarette  papers  with  smoUag 

tobacco  at  the  tobacco  rutlng,  approved. 

5.  Carriers  permitted  to  except  starch  and  dextrine  from  the  list  of  com  prod- 

ucts made  subject  to  com  ratea 
0.  Class  B  rating  on  iron  and  steel  pipe  applied  as  a  prc^wrtlonal  basis,  ordtfed 
continued. 

7.  Cancellation  of  rule  providing  on  plastering  hair  or  fiber  with  carload  ship- 

ments of  lime  or  plaster  25  per  cent  above  the  carload  rate  on  lime  or 
plaster  at  actual  weight,  approved. 

8.  Bliminatlon  of  provision  for  fifth-class  rating  on  straight  or  mixed  carload 

shipments  of  stove-pipe  Iron,  stove  pipe,  stovo-plpe  elbows,  and  coal  hoda, 
and  for  mixed  carloads  of  the  foregoing  artidea  and  sheet-iron  drlpptng 
pana  and  stove  elbows^  autlioriaed. 

9.  Increase  to  60,000  pounds  of  minimum  carload  weight  on  scrap  Iron  Into  coo- 

centra  ting  points,  approved. 

10.  Numerous  other  mles  discussed  and  dianges  authoriaed  for  publlcatioo  la 

a  revised  circular. 

11.  Attention  directed  to  views  of  the  OommiSBlon  in  ImveeUgation  amd  tea- 

pemeiam  Docke$  7tf,  respecting  publicity  of  proposed  changes  and  method 
of  daaslfication  procedure. 
IZ  Where  provisions  are  eliminated  from  one  tariff  In  anticipation  of  publish- 
ing them  in  another  the  two  tariffs  should  be  amended  simultaneously. 

/.  n.  Henderson  for  Iowa  Bailroad  Commission  and  South  Dakota 
Board  of  Bailroad  Commissioners  and  the  Douglas  Company. 
A.  D.  Seals  for  Iowa  Railroad  Commission. 

D.  L.  KeUey  for  South  Dakota  Board  of  Railroad  Commiasionera. 

E.  O.  Wylie  for  Greater  Des  Moines  Committee,  Chicago  Asso- 
ciation of  Commerce,  and  National  Enameling  &  Stamping  Company. 
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F.  W.  Knoche  for  Iowa  State  Manufacturers'  Association. 

A.  E.  ScUe  for  Northwestern  Cooperage  &  Lumber  Company. 

B.  H.  O^Meara  for  Douglas  Company. 

R.  C.  Fyfe  and  F.  O.  Banister  for  Western  Trunk  Line  Committee. 

E.  /.  Seymour  and  G.  E.  Hise  for  Chicago  &  North  Western  Rail- 
way Company. 

K.  F.  Burgess  and  A.  E.  Cooke  for  Chicago,  Burlington  &  Quincy 
Bailroad  Company. 

H*  O.  Herhel  and  F.  B.  Clark  for  Missouri  Pacific  Railway  Com- 
pany. 

H.  G.  Brown  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany. 

/.  H.  Cherry  for  Illinois  Central  Railroad  Company. 

Report  of  the  Commission. 

Meter,  Commissioner: 

This  proceeding  involves  the  suspension  of  western  trunk  line 
rules  circular  1-K,  I.  C.  C.  No.  A-513,  published  by  W.  H.  Hosmer, 
agent,  which  proposes  to  cancel  rules  circular  1-J,  I.  C.  C.  No.  A-396. 
Upon  numerous  protests  circular  1-K  was  suspended  by  order  of  the 
Commission  until  January  21, 1915,  and  by  supplemental  order  until 
July  29, 1916. 

Generally  speaking,  western  trunk  line  territory  comprises  the  upper 
two-thirds  of  the  state  of  Illinois,  the  states  of  Missouri,  Kansas, 
Colorado  east  of  Pueblo  and  Denver,  Nebraska,  North  Dakota,  South 
Dakota,  Minnesota,  Wisconsin,  Iowa,  and  the  upper  peninsula  of 
Michigan.  The  carriers  comprising  Uie  Western  Tnmk  Line  Com- 
mittee have  for  many  years  issued  a  tariff,  popularly  known  as 
*^  W.  T.  L.  Rules,''  which  contains  special  rules  and  regulations  and 
various  exceptions  to  classifications.  Some  of  these  are  of  general 
application,  while  others  are  limited  to  particular  railroads  and  speci- 
fied territories. 

HISTORY  OF   RULES   CIRCULAR. 

Rules  and  regulations  local  in  their  nature  have  been  incorporated 
from  time  to  time  in  this  circular  for  more  general  application. 
Rules  have  also  been  added  to  meet  unusual  or  temporary  oooditions. 

OBJECT  OF   REVISION. 

The  record  shows  that  some  of  the  rules  in  question  are  obsolete 
and  should  be  eliminated.  In  many  instances  exceptions  to  the  rules 
seem  to  have  been  established  in  lieu  of  commodity  rates,  because 
that  was  the  easiest  way  to  take  care  of  the  situation  at  the  time, 
notwithstanding  that  this  resulted  in  giving  such  exceptions  unneoes- 
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sary  breadth  of  application.  Although  the  carriers  in  the  past  may 
have  been  unwisely  liberal  in  establishing  exceptions  applicable  in 
this  territory,  such  exceptions  can  not  now  be  arbitrarily  eliminated 
witiiout  due  regard  for  conditions  existing  in  consequence  of  tariff 
making  of  this  character. 

The  record  indicates  that  in  making  the  general  revision,  as  shown 
by  the  rules  circular  herein  under  suspension,  the  carriers  sought  to 
avoid  general  increases.  It  is  seriously  argued,  for  example,  that  the 
inclusion  of  a  single  reduction  on  stock  feed,  a  commodity  shipped  in 
large  quantities  generally  throughout  this  territory,  more  than  offsets 
any  incidental  increases  resulting  from  the  revision,  and  that  many  of 
the  so-called  increases  are  merely  paper  increases. 

Kespondents  state  that  the  basic  idea  of  the  suspended  circular  was 
to  secure  uniformity  and  to  produce  an  up-to-date  publication; 
that  the  old  circular  contained  rules  so  poorly  worded  as  to  obscure 
their  real  intent,  and  that  many  of  the  rules  covered  articles  generally 
shipped  under  commodity  rates.  All  such  rules  they  now  seek  to 
transfer  to  the  proper  commodity  tariffs.  Cancellation  of  a  number 
of  the  rules  is  proposed  in  the  interest  of  uniformity  and  simplicity. 
In  general  the  Commission  approves  of  these  purposes. 

SUMMARY. 

For  convenience  we  summarize  the  case  as  follows : 

(a)  Rules  carried  forward  without  change. — ^It  is  proposed  to 
transfer  approximately  150  rules  to  circular  1-K  without  change, 
except  that  they  have  been  given  different  numbers.  These  are  not 
discussed  in  this  report. 

(6)  Rules  changed  in  phraseology  only. — ^It  is  also  proposed  to 
transfer  to  circular  1-K  about  66  rules  in  which  the  carriers  testify 
that  the  only  changes  made  were  in  phraseology.  Such  of  these  as 
were  protested  are  discussed. 

(c)  Rules  transferred  to  commodity  tariffs. — About  60  rules  were 
omitted  from  circular  1-K  with  the  understanding  that  the  indi- 
vidual carriers  would  publish  the  same  rules  in  their  commodity 
tariffs.  The  carriers  now  state  that  the  necessary  publications  have 
been  amended,  and  have  submitted  a  list  of  such  tariffs  as  a  part 
of  the  record  in  this  case. 

{d)  New  rules. — ^The  following  new  rules  in  circular  1-K  had  no 
equivalent  in  circular  1-J,  to  wit,  66,  275,  845,  and  685.  Kule  66  was 
objected  to  and  is  discussed.  The  other  rules  were  brought  forward 
from  individual  tariffs  and  effect  no  change. 

(e)  Rules  further  postponed  hy  stipulation.— 'Rvle&  2040  to  2846  of 
circular  1-J  relate  to  stoppage  of  cars  in  transit  to  finidi  loading  or 
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for  partial  unloading.  Bespondents  agreed  to  farther  poetpcme  rules 
S080,  2090^  2140,  2160,  2190,  2290,  and  2310  pending  determination  of 
Investigation  and  Suspensicm  Docket  No.  549,  Stopping  of  Gars  in^. 
Trantit  to  Complete  Lo€ulinff  or  to  ParHaUy  Unload.  The  remain- 
ing rules  are  transferred  to  circular  No.  1~K  without  change  or  with 
changes  in  phraseology  only.  They  were  not  protested  and  are  not 
further  discussed. 

(/)  Itulee  in  dwpplementa  to  oirctdar  1-J  now  under  suspension  in  . 
other  dockets. — ^Rules  81 80- A  to  3250-A  of  supplen^nt  37  relate  to 
tiae  storage  in  transit  of  dairy  products  and  are  involved  in  Investiga- 
ticm  and  Susp^ision  Docket  No.  518,  Withdrawal  of  Regulations 
Covering  Concentration  of  Dairy  Products;  rules  380-A,  550- A,  and 
1920-D  of  supplement  36,  and  1805-D,  1880-B,  1935-A,  8130-A, 
S150-A,  81dO-A,  and  3170-A,  of  supplement  No.  37,  are  under  suspen- 
si<»  in  Investigation  and  Suspension  Docket  No.  555,  Bate  Increases 
in  Western  Classification  Territory.  With  respect  to  such  of  tiiese 
as  are  approved  by  the  Commission,  the  carriers  will  seek  permission 
to  make  necessary  changes  in  circular  No.  1-J.  Rule  3258  of  supple- 
ment 36,  providing  a  terminal  charge  on  less-than-carload  freight 
handled  in  cars  to  and  from  industries  was  disapproved  in  Trap  or 
Ferry  Car  Service  Charges,  34  I.  C.  C,  516. 

Rule  Na  1040  of  supplement  No.  46  was  approved  by  the  Commis- 
sion in  Bating  on  Live  Poultry  in  Western  Trunk  Line  Territory j  32 
L  C.  C,  380;  rules  Noe.  2220-C,  2221-A,  2223,  2223-B,  2230-B,  and 
2260-A,  of  supplement  No.  46,  were  approved  by  the  Commission  in 
Hoyt  dk  Bergen  v.  C.  cfe  N.  W.  By.  Co.,  82  I.  C.  C,  319,  and  permis- 
sion will  be  requested  by  the  carriers  to  make  the  necessary  publi- 
cation. 

Rules  Nos.  1025,  1585,  and  2578,  of  supplement  No.  46,  are  new 
rules  not  under  suspension,  and  permission  will  be  requested  by  the 
carriers  to  bring  them  forward. 

We  come  now  to  the  consideration  of  specific  rules.  For  con- 
venience the  rules  are  discussed  under  the  numbers  assigned  to  them 
in  circular  1-J,  the  first  item  below  constituting  the  single  exception. 

Rule  66  in  circular  1-K  is  a  new  rule  which  provides  for  first-class 
carload  ratings  on  articles  in  the  western  classification  taking  first  class 
or  lower  in  less  than  carloads,  when  in  packages  securely  roped  and 
inclosed  in  canvas  bags,  fastened  and  sealed,  subject  to  a  minimum 
wei^t  of  10,000  pounds,  with  a  provision  that  rule  8  of  western 
classification  is  not  to  apply.  Rule  8  states  that,  unless  otherwise 
provided  for  in  the  classification,  all  freight  shipped  in  crates,  bales, 
bags,  or  bundles  will  take,  when  shipped  in  crates,  the  next  class 
higher  than  in  boxes,  and  when  shipped  in  bales,  bags,  or  bundles 
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<me  class  hi^er  than  in  crates,  and  that  where  the  same  rating  is 
provided  for  articles  shipped  in  crates  or  boxes  the  same  articles 
^  when  flipped  in  bmidles  will  take  the  next  class  higher. 

It  appears  that  the  proposed  rule  is  really  a  provision  for  a  carload 
rating  on  parcel-post  matter,  put  up  in  regulation  mail  sacks,  ibe 
parcels  in  the  sacks  having  affixed  thereto  precanceled  postage  stamps. 
The  rule  is  attacked  by  protestants  as  being  unwise  and  unreasonable. 

The  rule  under  discussion  waives  all  packing  requirements  of  west- 
em  classification  rule  8,  and  was  provided  to  enable  certain  interests 
to  avail  themselves  of  the  parcel-post  short-zone  rates  and  50-pound 
limit.  The  rule  is  favored  by  one  western  line  only,  other  carriers 
concurring  in  its  application  in  western  trunk  line  territory  for  com- 
petitive reasons.  The  official  and  western  classification  committees 
have  heretofore  declined  applications  to  establish  such  a  rule. 

On  the  facts  of  record  we  find  that  the  rule  in  questi(m  is  unde- 
sirable and  has  not  been  justified. 

Rule  70  provides  first-class  rating  on  harvester  machines,  self- 
binding  harvesters,  mowers,  and  reapers,  and  is  restricted  in  its  appli- 
cation to  certain  territory.  It  is  somewhat  similar  to  rule  1280,  here- 
inafter discussed. 

Its  cancellation  is  proposed,  leaving  the  western  classification  to 
govern,  which  would  have  the  effect  of  increasing  the  rating  on  less- 
than-carload  shipments,  set  up,  from  first  class  to  double  first  class. 
This  would  affect  only  occasional  shipments  of  harvesting  outfits  be- 
tween harvesting  points  when  they  can  not  be  hauled  overland  on 
account  of  the  condition  of  public  highways.  Respondents  state  that 
the  double  first-class  rating  applies  on  all  of  the  large  set-up  agricul- 
tural implements  less  than  carload,  but  that  as  a  matter  of  fact  har- 
vesters and  reapers  are  too  large  to  be  loaded  in  box  cars  and  are 
usually  shipped  knocked  down  or  on  open  cars,  and  that,  therefore,  a 
minimum  of  5,000  poimds,  first  class,  would  be  assessed  if  loaded  set 
up  on  open  cars,  or  third  class  at  actual  weight  if  knocked  down  in 
box  cars.  These  machines  weigh  about  2,000  pounds  each,  and  on 
basis  of  5,000  pounds  at  first  class  the  testimony  shows  that  the 
charges  would  be  slightly  in  excess  of  double  first  class  at  actual 
weight. 

We  find  the  carriers  have  justified  the  change. 

Rule  109  makes  provision  for  one-half  fourth-class  rates  on 
secondhand  empty  bottles  from  points  in  Minnesota  and  North 
Dakota  and  South  Dakota  to  St.  Paul  and  Minneapolis,  Minn. 

The  western  classification  rates  empty  bottles  in  general  when 
actually  returned  to  shippers  of  ale,  beer,  and  porter,  wines,  soda 
waters,  and  other  like  freight  one-half  fourth  class,  but  prevents  the 
application  of  this  rating  to  shipments  of  secondhand  bottles  such 
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MS  those  made  by  junk  dealers,  who  dean  and  reship  them  in  OOTfi- 
petiticm  with  new  bottles,  or  to  other  than  bona  fide  returned 
shipments. 

It  is  proposed  to  cancel  the  role.  We  are  of  the  opinion  that  the 
cancellation  should  be  permitted. 

Bule  169  provides  for  application  of  brick  rates  on  cement  or 
concrete  building  or  paving  blocks,  subject  to  a  minimum  weight 
of  40,000  pounds. 

It  is  proposed  to  cancel  the  rule  because  necessary  provision  has 
been  made  in  commodity  tariffs.  Protestants'  objections  were  based 
on  the  erroneous  theory  that  this  would  result  in  an  increase  in  the 
minimum  to  50,000  pounds.  As  a  matter  of  fact,  under  the  rules 
circular  protestants  have  not  had  the  benefit  of  the  40,000-pound 
minimum,  as  it  provides  that  specific  rules  in  commodity  tariffs 
governed  by  it  take  precedence.  Where  no  commodity  rates  are  in 
effect  the  western  classification  rating  and  minimum  would  apply, 
hence  no  real  change  is  effected. 

The  necessary  commodity  tariffs  having  been  amended,  the  rule 
may  be  canceled. 

Eule  240.  It  is  proposed  to  cancel  this  rule,  which  provides  one- 
half  fourth-class  rates  on  returned  empty  mineral  water  carboys. 
Circular  1-K  eliminates  this  provision  for  the  reason  that  western 
dassification  carries  a  somewhat  higher  basis,  fourth  class,  than  the 
general  returned  bottle  rating. 

Respondents  argue  that  care  must  be  exercised  in  loading  these 
carboys,  as  other  freight  can  not  be  placed  on  top  of  them ;  that  the 
breakage  is  very  heavy,  and  that  dippers  of  mineral  waters  are 
using  a  5-gallon  bottle  in  lieu  of  carboys,  which  bottles  take  one-half 
fourth-dass  rates. 

No  objections  were  recorded.  The  carriers  may  effect  the  can- 
tellation. 

Bules  290  and  300  may  be  discussed  jointly.       • 

Rule  290,  which  is  of  general  application,  provides  for  a  mixture 
of  two  or  more  of  the  following  articles:  Cement  (hydraulic),  cement 
(Portland),  lime,  pitch  (asphaltic),  pitch  (coal  tea*),  pitch  (petro- 
leum tar),  plaster,  stucco,  tar  (coal),  tar  (asphaltic),  tar  (petro- 
leum), and  wall  plaster,  at  the  highest  rating  and  minimum  wei^t 
governing  any  commodity  contained  in  the  car. 

Rule  300,  which  is  of  restricted  territorial  application,  provides 
for  class  D  rates  on  cement,  hydraulic  and  portland,  lime,  pitch  of 
various  kinds,  salt,  stucco,  tar  of  different  sorts,  and  wall  plaster 
from  St.  Paul,  Minneapolis,  Minnesota  Transfer,  and  Duluth,  Minn., 
and  points  taking  same  rates,  and  from  Chicago,  HI.,  Milwaukee, 
Wis.,  Peoria  and  Joliet,  BL,  and  points  taking  same  rates,  to  sta- 
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tions  in  Minnesota,  North  and  South  Dakota.  It  is  not  applicable 
to  points  on  the  Chicago  &  North  Western  Railway  in  South  Dakota 
west  of  the  Missouri  River,  nor  to  points  on  the  Pierre,  Rapid  City 
&  Northwestern  Railway.  Apparently  this  was  first  published  to 
take  care  of  intrastate  shipments  and  gradually  spread.  It  is  in 
effect  by  law  in  Minnesota,  but  respondents  purpose  to  ask  for 
authority  to  eliminate  it  By  canceling  it  from  the  rules  circular 
they  e2q)ected  to  withdraw  it  from  operation  to  the  Dak<^;as,  where 
it  is  aUeged  to  have  outlived  its  usefulness. 

It  is  proposed  to  establish  a  single  rule  the  effect  of  which  would 
be  to  eliminate  pitch,  tar,  and  salt  from  mixing  privileges  with  the 
other  articles  and  to  apply  to  these  articles  the  class  C  basis  where 
no  commodity  rates  are  in  effect. 

Protestants  object  to  the  proposed  changes  on  the  ground  that 
these  articles  are  actually  handled  in  mixed  carloads  by  roofiiig  con- 
cems  aad  dealers  in  lumber  and  building  materials  in  amaU  towns, 
and  that  the  changes  would  effect  increases. 

Respondents  argue  with  respect  to  rule  290  that  this  mixture  is 
not  required  commercially ;  that  it  was  originally  established  through 
an  erroneous  application  of  the  term  ^^coal^-tar  paving  cement"  to 
coal-tar  pitch;  that  to  be  handled  successfully  these  materials  murt 
be  bought  in  straight  carloads;  that  dealers  in  cement  or  coal  tar 
never  have  requests  to  add  cement  with  any  of  the  other  commodities 
under  discussion;  and  that  the  mixture  which  dealers  in  roofing 
i^aterial  require  is  of  a  different  nature. 

With  respect  to  rule  300,  respondents  rely  upon  Rates  on  Cemeni^ 
Lime^  and  Salt^  82  I.  C.  C,  532,  wherein  we  said,  at  page  534 : 

The  carriers  urge  that  the  cancellation  of  this  rate  is  intended  inter  alia  to 
remove  the  discriminntions  which  it  makes  possible  between  shippers  and  be- 
tween the  points  of  origin  from  which  cement  and  salt  move  in  straight  car- 
loads. They  assert  that  It  Is  possible  to  avoid  the  straight  carload  rate  by 
shipping  practically  a  full  carload  of  cement  or  salt,  to  which  a  small  quantity 
of  one  of  the  other  commodities  is  added  for  the  purpose  of  taking  advantage 
of  the  lower  85-cent  rate  applicable  on  the  mixture. 

Respondents  further  argue  that  there  is  no  good  reason  why  coal 
tar  should  be  allowed  to  mix  with  a  food  product  like  salt,  or  why 
coal  tar,  which  is  produced  by  one  plant  and  is  not  used  with  lime, 
A.hich  is  produced  by  another  plant,  should  be  allowed  to  mix  with  it; 
that  all  of  these  commodities  are  drawn  from  different  parts  of  the 
coimtry  and  do  not  represent  a  general  line  handled  by  jobbers;  and 
that  there  are  no  shipments  of  cement  from  points  producing  coal 
tar,  although  they  might  happen  to  be  used  by  the  same  interests. 

Respondents  further  testify  respecting  both  of  these  rules  that, 
by  rule  190  in  circular  1-K,  they  have  retained  a  reasonable  mixture, 
applicable  to  all  western  trunk  line  territory,  providing  for  cement, 
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lime,  plaster,  stuooo,  and  wall  plaster,  which  it  is  maintained  covers 
the  general  line  of  these  commodities  usually  handled  by  dealers  in 
building  material. 

The  articles  in  these  mixtures  are  supplied  with  commodity  rates, 
especially  cement  and  lime,  which  are  of  advantage  for  straight  car- 
load shipments,  and  a  mixture  applicable  g^[ierally  to  western  trunk 
line  territory  has  been  continued  for  the  general  line  of  goods  han- 
dled by  dealers  in  building  material. 

As  to  rule  290,  we  can  see  no  good  reason  for  requiring  mixtures 
of  pitch  and  tar  with  cement,  lime,  plaster,  and  stucco,  and  find  that 
the  elimination  of  this  mixture  has  been  justified.  As  to  rule  300, 
the  question  is  whether  salt  and  pitch  are  shipped  in  mixed  carloads 
with  the  building  material  named  to  small  dealers  in  the  restricted 
territ<»ry  where  it  is  applicable  and  if  the  provision  for  mixed  car- 
loads of  building  material  as  provided  for  under  rule  190  in  the  new 
circular  is  adequate  to  meet  the  requirements  of  interested  shippers. 
We  think  it  is,  and  find  that  respondents  have  also  justified  the  can- 
cellation of  this  rule.    It  may  be  eliminated. 

Rule  810  provides  smoking  tobacco  rates  on  cigarette  paper  for 
advertising  purposes  packed  in  the  same  cases  with  smoking  tobacco. 
It  was  not  satisfactorily  explained  why  an  exception  of  this  nature 
was  ever  estabUshed  in  western  trunk  line  territory  only. 

It  is  proposed  to  cancel  this  rule,  thus  applying  the  general  rule 
of  the  western  classification  governing  mixed  packages,  which  states 
that  the  charge  for  a  package  containing  articles  of  more  than  one 
class  shall  be  at  the  rating  provided  for  the  highest  classed  article 
contained  in  the  package.  Under  the  western  classification  the 
rating  on  smoking  tobacco  varies  from  second  class  to  double  first 
class,  depending  upon  the  package  in  which  it  is  shipped.  The 
tobacco  with  which  cigarette  papers  are  used  is  usually  granulated 
and  is  subject  to  the  second-class  rating,  whereas  the  papers  take 
the  first-class  rating.  Respondents  contend  that  these  papers  are  a 
substitute  for  papers  otherwise  shipped  separately  at  the  fiirst-class 
rating;  that  the  quantity  that  can  be  shipped  under  this  exception 
is  not  restricted;  and  that  there  are  available  other  exceptions  of 
OMnre  or  less  general  application  in  western  classification  authoriz- 
ing premium  packages  to  be  shipped  at  110  per  cent  of  the  rating 
governing  on  the  articles  with  which  the  premiums  are  shipped. 

The  only  objection  offered  was  reference  by  protestants  to  what 
we  had  to  say  in  Iowa  Soap  Co.  v.  C,  B.  cfe  Q.  R.  R.  Co.^  16  I.  C.  C, 
444,  req>ecting  premium  safety  pins  accompanying  shipments  of 

The  Commission  is  not  convinced  that  an  exception  of  the  kind 
here  involved,  which  is  applicable  to  limited  territory,  should  be 
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made  with  respect  to  an  article  that  is  so  universally  used  as  cigarette 
papers,  and  takes  the  view  that  this  rule  may  properly  be  eliminated* 

Kule  390  provides  for  free  transportation  to  the  original  point  of 
diipment  of  canvas  covers  or  tarpaulins  diipped  with  ice  to  protect 
it  from  heat.  One  carrier  applies  the  rule  only  when  no  allowmnce 
for  packing  has  been  made  on  outbound  shipments. 

It  is  proposed  to  cancel  this  rule.  The  result  would  be  to  apply 
western  classification  first-dass  rating  on  tarpaulins  and  shipping 
covers  for  freight  during  transportation.  The  carriers  state  that  this 
rule  is  inoperative  because  paper  is  now  in  general  use  for  pro- 
tection of  ice.    The  rule  may  be  eliminated. 

Rule  440  is  applicable  only  on  the  Wisconsin  &  Michigan  Railway. 
It  covers  locomotives,  logging  or  industrial,  moving  under  their  own 
steam,  and  provides  a  charge  of  25  cents  per  mile  subject  to  a  mini- 
mum of  $10.  Its  cancellation  is  proposed,  the  effect  of  which  would 
be  to  make  applicable  a  uniform  rule  that  makes  a  separate  charge 
for  fuel,  water,  and  other  supplies,  wages  of  employees,  etc 

No  objection  was  expressed  to  the  proposed  change,  and  it  may  be 
made. 

Rule  540  provides  for  free  transportation  of  cans  containing  young 
fish,  crates  of  fish  eggs,  in  baggage  cars,  and  empty  cans  and  crates, 
returned ;  also  fish  cars  and  fish  cans  in  the  service  of  state  or  United 
States  fish  commissions  used  for  transporting  fish  for  deposit  in 
waters  reached  by  the  rails  of  certain  lines.  The  rule  provides  for 
attendants  and  specifies  that  they  must  be  supplied  with  regular 
transportation. 

It  is  the  desire  of  the  carriers  to  cancel  this  rule.  They  state  it 
is  unnecessary,  because  under  the  Commission's  rules  such  govern- 
ment shipments  may  be  handled  free  of  charge  without  tariff  publi- 
cation. Objection  having  been  expressed,  the  carriers  signified  their 
willingness  to  continue  the  rule,  and  should  arrange  to  do  so. 

Rule  550  provides  for  rates  on  flax  moss,  flax  tow  and  shivcs,  car- 
loads, minimum  weight  20,000  pounds,  which  is  the  hay  minimum; 
for  hay  rates  and  minimum  weights  on  flax  straw,  thrashed,  carloads; 
and  for  class  B  rates  on  flax  straw,  unthrashed,  carloads,  subject  to 
the  hay  minimum  weights.  The  rule  is  not  operative  between  points 
in  the  territory  subject  to  Illinois  classification. 

Flax  moss,  tow,  and  shives  and  thrashed  straw  have  been  trans- 
ferred to  commodity  tariffs  at  the  hay  rates  and  minimum  weights, 
but  it  is  proposed  to  cancel  the  provision  for  unthrashed  flax  straw, 
which  would  subject  this  commodity  to  a  minimum  weight  of  24,000 
pounds,  subject  to  western  classification  rule  6-B,  and  would  operate 
to  increase  the  minima  for  cars  of  extra  length  over  the  hay  minima 
applying  under  the  rules  circular.    A  protest  was  submitted  on 
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bdialf  of  one  mill  at  one  point  to  the  effect  iiiat  imthradied  straw 
would  not  load  to  24,000  pounds. 

Respondents  ass^  that  this  nnthradied  straw  will  load  heavier 
tiian  hay  and  ^onld  more  properly  be  subject  to  the  classification; 
that  it  is  a  more  valuable  product  on  account  of  the  flax  in  it,  whidi 
is  sold  at  the  point  where  the  flax  is  shredded  for  the  purpose  of 
being  worked  into  material  for  the  manufacture  of  twine;  that  large 
consumers  of  this  product  at  St  Paul,  where  binding  twine  is  exten- 
sively manufactured,  have  not  complained  of  the  proposed  change; 
and  that  while  as  a  general  thing  increased  minima  would  result,  de- 
pending upon  the  size  of  car  used,  some  reductions  would  be  effected. 

Upon  the  facts  presented  the  pr(q>oeed  change  is  approved. 

Rule  660  provides  that  diipments  of  flour  from  Beloit,  Yns.^  to 
stations  in  Illinois  may  be  accepted  subject  to  the  Illinois  classifica- 
tion in  c(mnection  with  the  interstate  distance  tariff.  Beloit  is  just 
north  of  the  Wisconsin-Illinois  state  line. 

This  provision  is  proposed  to  be  canceled,'  leaving  grain  and  grain 
products  rates  to  apply,  such  rates  being  in  effect  from  Beloit  to  many 
Illinois  points,  such  as  Chicago,  Peoria,  etc.  No  serious  objections 
were  entered  by  the  protestants.  Attention,  however,  was  directed 
to  (he  fact  that  there  are  some  points  in  Wisconsin  and  Iowa  from 
which  the  rates  to  Illinois  points  are  subject  to  niinois  dassification. 
Resp<Hidents  attempt  to  justify  the  elimination  by  stating  that  so 
far  as  class  rates  are  concerned  those  applicable  from  Beloit  to  Illi- 
nois stations  are  subject  to  the  Illinois  classification;  that  this  is  a 
preferential  provision  of  purely  local  application  covering  one  com- 
modity and  that  the  individual  lines  using  it  riiould,  if  the  basis  is 
to  be  continued,  provide  for  this  use  of  the  Illinois  dassification  basis 
in  their  tariffs.  When  the  proper  tariffs  are  so  amended,  this  mle 
may  be  diminated. 

Rule  570  provides  for  soft  lump  coal  rates  and  minimum  wdglits 
<m  foundry  facings  and  was  established  to  cover  ground  coal  used  as 
foundry  facings.  It  is  not  applicable  in  any  territory  governed  by 
the  Illinois  dassification. 

It  is  proposed  to  cancel  the  provision,  which  would  result  in  an 
increase  to  the  classification  basis  on  the  high-grade  compounded 
foundry  facings  and  a  reduction  on  some  of  the  low  grades.  It  is 
ccmtended  by  the  carriers  that  commodities  such  as  liquid  prepara- 
tions for  foundry  facings,  and  mixtures  of  coal  with  rdatively  hi^ 
grade  conmiodities,  like  talc  flour,  red  dog  flour,  and  graphite,  diould 
never  have  been  placed  on  the  soft  lump  coal  basis.  No  serious  objec- 
tions were  entered. 

The  carriers  have  justified  the  proposed  diange,  and  the  elimina- 
tion may  be  made. 
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Bule  660  providee  for  com  rates  on  designated  commodities  includ- 
ing ^  all  uncooked  grain  or  cereal  food  products  manufactured  £rom 
com."  It  is  proposed  to  change  this  rule  to  read,  ^^Also  uncooked 
cereal  food  products,  manufactured  from  com.  (Does  not  include 
dextrine  and  starch.)"  No  protests  were  received  with  respect  to 
dextrine,  which  article  protestants  say  should  be  properly  omitted 
from  the  com  list. 

j^  representative  of  starch  manufacturers  testified  that  the  effect 
of  this  change  would  be  to  remove  starch  from  the  com  products  list, 
thereby  subjecting  it  to  fifth-class  rates  and  depriving  it  of  certain 
transit  services  which  it  now  enjoys  and  has  enjoyed  for  years  past 

Protestants  argue  that  the  rule  now  authorizes  com  rates  on  starch ; 
that  e^Hsept  where  specifically  excepted  all  transit  tariffs  apply  to 
starch  the  grain  or  grain  products  rates,  and  as  many  commodity 
tariffs  apply  in  one  direction  only,  imless  the  rule  in  question  is  con- 
tinued higher  rates  will  result  on  returned  shipments  of  damaged 
starch  than  apply  on  the  same  starch  shipped  from  the  mills. 

Further  objection  is  SGiade  to  the  elimination  of  the  words  ^'  grain 
or  "  on  the  ground  that  t^is  will  prevent  the  transportation  at  coth 
rates  of  uncooked  products  of  com,  whether  for  food  or  not;  that 
starch  being  an  uncooked  cereal  food  product  would,  even  if  tiieee 
words  Mrere  eliminated,  still  come  within  the  rule  but  for  the  added 
words  ^  does  not  include  dextrine  or  starch.'^  Bespcmdents  contend 
that  the  omission  of  the  words  ^*  grain  or  "  effects  no  material  change, 
since  the  iford  ^^ cereal''  includes  the  full  meaning  of  the  double 
phrase  now  in  use;  that  the  rule  was  never  meant  ta apply  and  could 
not  have  been  reasonably  interpreted  to  apply  com  rates  on  un* 
cooked  ^rain,  and  that  ttie  word  ^'  grain "  was  merely  used  to  de- 
scribe the  food  products  j  ust  as  cereal  is  used.  Bespondents  assert  that 
the  changes  made  are  a  crystallization  into  tariff  form  of  ccmditiiuds 
in  effect  under  the  present  rule.  While  the  com  products  list  in  the 
present  rule  does  not  specifically  exclude  starch  and  dextrine  and 
the  proposed  rule  does  so  exclude  them,  they  maintain  that  the  pro- 
posed rule  would  effect  no  change.  They  further  argue  that  in  re- 
vising this  rule  they  realized  that  transit  authorized  com  rates  on 
Starch,  but  that  the  mle  under  discussion  was  never  used  in  deter- 
mining stardi  rates  or  applied  in  the  shipping  of  starch,  and  further, 
that  the  rule,  as  well  as  some  of  the  individual  tariffs,  excludes  stardi 
from  com  rates. 

BeqK>ndents  refer  to  our  conclubions  in  Douglas  <&  Co.  v.  lUincU 
Central  R.  R.  Co.y  31 1.  C.  C,  594,  where  we  said : 

Upon  a  fuU  consideration  of  this  matter  we  are  of  the  opinion  that  standi 
does  not  constitute  sndv^Uke  kind  of  tn^fflc  wl^  com  meal,  hominy  grits,  bvew- 
en'  grits,  com  flour,  and  other  uncooked  products  of  com  as  is  contemplated 
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MCtlQii  S  of  tile  act,  and  tliat  imdertlils  leeUon  no  diicriiiilftatloa  baa 
tMeo  ahown  becanaa  ol  the  witliholdiiig  of  the  tranait  priTilete  Cron  corn  mttlad 
Into  atarcb. 

Upcm  the  facts  of  record  we  hold  that  starch  and  dextrine  may  be 
excited  from  the  list  of  com  products  made  subject  to  com  rates  bj 
the  rule  in  question. 

Circular  1-K  further  amends  tlie  rule  by  adding  to  the  com  prod- 
ucts list  live-stock  feed,  not  medicated  or  condimental,  in  bulk  or 
sacks,  which  constitutes  a  material  reduction  in  the  rating  on  a  com*- 
modity  that  is  shipped  in  large  quantities.  It  is  asserted  that  this 
reduction  will  more  than  offset  all  the  increases  resulting  from  the 
revised  circular. 

Kule  710  provides  for  the  agricultural  implement  rates  and  mini- 
amm  weights  on  grain-weighing  machines. 

It  is  proposed  to  eliminate  this  item  because  of  its  indefiniteness^ 
allowing  the  western  classification  to  govern.  Protests  are  made  fo 
this  because  it  removes  the  application  of  the  agricultural  implement 
rates  and  mixing  privileges  on  certain  types  of  so-called  grain- weigh- 
ing machines  used  on  thrasha:^  The  chairman  of  the  Western  Glasai** 
fication  Committee  testified  that  the  matter  is  now  under  considers- 
ti(m  by  that  committee  and  that  it  would  in  all  probability  provide 
the  agricultural  implement  rating  on  the  outfit  used  in  conneotioo 
with  thrashing  machines,  which  would  remove  protestants'  objee^ 
tiona 

When  the  western  classification  is  so  revised  the  rule  in  question 
may  be  eliminated. 

Bule  780  publishes  third-class  rating  on  liquozcme,  oarioads,  miai- 
mum  weight  40,000  poimds.  It  appears  that  this  was  established  to 
govern  a  proprietary  medicine,  the  production  of  which  has  been 
stopped.    The  provision  should  be  eliminated. 

Rules  840,  850,  860,  and  870  cover  various  exceptions  with  respect 
to  lumber  and  articles  taking  lumber  rates  or  differentials  over  the 
lumber  rates.  Rules  130,  520,  525,  530,  2400,  and  8880  of  l-K  midkto 
changes  for  purposes  of  clarification. 

Briefly  stated,  the  position  of  the  carriers  is  that,  althou^  siiob 
was  the  intention,  the  old  circular  does  not  show  that  certain  artidee 
made  of  valuable  woods  will  take  au-tain  differentials  hi^er  than 
when  made  of  common  woods.  The  new  circular  makes  this  dear. 
Full  and  satisfactory  explanation  ot  all  ohangea  was  mada  The  only 
objection  offered  was  to  the  eliminaticm  of  the  application  between 
points  in  Wisccmsin,  and  on  interstate  traffic  between  points  in  Michi- 
gan and  points  in  Wisconsin,  of  che  l-cent  arbitrary  over  the  lumber 
rate  on  basawood  v^ieer,  birch  veneer,  and  elm  veneer. 
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Bespondents  have  signified  their  willingness  to  continue  this  basis 
and  the  amended  rules  may  be  published  in  accordance  witli  the  stipu- 
lations of  record. 

Bule  950  provides  for  fourth-class  rates  on  paper  roofing,  less  than 
carloads,  taking  third  class  in  the  western  classification  with  re* 
stricted  territorial  application. 

Circular  1-K  proposes  to  cancel  the  rule,  thus  permitting  the 
application  of  the  western  classification  basis  throughout  the  terri- 
tory. No  objection  was  recorded  against  this  action.  We  think 
that  the  rule  may  be  properly  eliminated. 

Bule  990  provides  that  pine  cones  in  boxes,  barrels,  or  sacks, 
l)etween  points  in  Wisconsin  and  upper  Michigan,  state  or  inter- 
ci»Jt%y  diaU  take  third  class  in  less  than  carloads  and  fourth  dass 
when  in  carloads,  subject  to  a  minimum  weight  of  80,000  pounds. 
Circular  1-K. cancels  the  rule  because  the  western  classification  car- 
ries the  same  basis.    The  cancellation  may  be  made. 

Bule  1000  provides  for  class  B  rates  on  pipe,  iron  or  steel,  cast, 
wrought,  welded  or  seamless,  in  restricted  territory.  It  is  sought 
to  cancel  the  rule,  leaving  western  classification  fifth-class  rating  to 
apply. 

Bespondents  assert  that  the  elimination  is  in  the  interest  of  uni- 
formity ;  tiiat  this  is  another  case  where  a  rule,  originally  intended 
for  local  application,  spread  without  reasonable  justification,  and 
that  the  increase  would  be  applicable  to  a  limited  territory. 

Protestants  say  that  the  cancellation  would  result  in  a  general 
increase.  They  state  that  there  are  no  through  rates  on  this  traffic 
from  producing  points  in  the  south  to  South  Dakota  destinations 
except  sudi  points  as  Watertown,  Aberdeen,  and  Sioux  Falls;  that 
the  class  B  rating  was  in  fact  established  by  this  rule  to  serve  as  a 
proportional  basis  in  connection  with  the  rates  from  Birmin^am^ 
and  Anniston,  Ala.,  and  other  southern  points;  that  the  withdrawal 
means  that  through  rates  will  be  made  up  of  commodity  rates  to  the 
tkree  points  named  plus  fifth-dass  locals  beyond,  or  increases  rang- 
ing from  10  to  15  per  cent,  depending  upon  the  difPerence  betweoi 
dasB  B  rates  and  the  regular  fifth-class  rates;  that  through  rates 
are  in  effect  to  points  in  Iowa  and  possibly  to  points  in  Minnesota; 
and  that  the  full  combination  would  be  excessive  and  prove  a  hard^ 
ship,  there  being  a  considerable  movement  of  pipe  from  southern 
producing  points  to  points  in  South  Dakota. 

It  does  not  appear  that  the  carriers  propose  to  amend  their  com- 
modity tariffs  to  preserve  the  present  adjustment,  and  on  the  facts 
of  record  we  think  the  cancdlation  is  not  justified. 

Bule  1020  provides  that  85  per  cent  above  the  carload  rate  on  lime 
or  plaster  shall  apply  on  shipments  of  plastering  hair  or  fiber,  baaed 
on  actual  weight,  loaded  with  carload  shipments  of  lime  or  plaster. 
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It  is  proposed  to  cancel  the  rule,  which  would  subject  hair  or 
fiber  to  the  western  classification  basis  and  lime  and  plaster  to  com- 
modity rates. 

Bespondents  state  that  no  mixture  of  these  articles  is  provided 
in  tlie  westom  classification  because  there  is  no  necessity  for  it ;  that 
shippers  of  lime  do  not  object  to  the  withdrawal  of  the  rule;  that 
plaster  mixed  with  fiber  or  hair,  which  moves  at  plaster  rates,  is 
being  increasingly  used;  that  the  combination  article,  being  prac- 
tically all  plaster,  loads  very  heavy,  while  hair  in  separate  form, 
even  in  madiine-pressed  bales,  is  very  light  and  is  worth  much  more; 
that  there  are  two  classes  of  this  hair  or  fiber,  namely,  cattle  hair 
and  wood  fiber  or  decorticated  or  reworked  rope  or  hair,  which  ma; 
terial  loads  very  light,  and  that  if  there  are  only  a  few  sacks  of 
hair  or  fiber  to  be  shipped  it  would  be  cheaper  to  forward  them  at 
ihe  less-than-carload  rating  and  the  lime  and  plaster  at  commodity 
rates  than  to  pay  the  additional  25  per  cent 

Protestants  argue  that  the  commodities  in  question  are  commonly 
associated  in  use  and  claim  that  the  cancellation  would  create  a  ma- 
terial increase  on  such  carload  shipments  as  might  consist  of  half 
hair  or  fiber  and  half  plaster.  The  carriers  state  that  such  ship- 
ments are  not  large  in  volume. 

No  evidence  is  submitted  to  diow  that  the  elimination  of  this  mix- 
ture would  work  a  hardship.  The  rule  in  question  may  be  elimi- 
nated. 

Bole  1070  provides  for  class  D  rates  on  wooden  pumps,  carloads, 
and  on  mixed  carloads  of  woodrai  pumps  and  wooden  tubing. 

It  is  proposed  to  cancel  the  rule,  thus  allowing  the  western  classifi- 
cation class  B  rating  to  govern.  The  description  there  carried  was 
drawn  by  the  Committee  on  Uniform  Classification. 

Bespondents  show  that  wooden  pumps  are  usually  equipped  with 
a  woridng  barrel^  enameled  inside,  and  wooden  tubes,  bored  and 
trimmed,  the  outfit  being  painted ;  that  the  class  D  basis  oft^i  results 
in  lower  than  lumber  rates,  which  is  manifestly  too  low;  and  that 
the  rule  is  indefinite  and  might  be  applied  on  certain  types  of  chain 
or  elevator  pumps  that  are  very  light 

No  objections  were  expressed  to  the  cancellation  of  Uiis  item,  and 
such  action  may  be  taken. 

Bule  1100  provides  for  free  transportation  of  refrigerator  barrels, 

boxes,  crates,  galvanized-iron  pans,  tanks,  ice  cones,  hooks,  meat 

sticks,  racks,  stilts,  and  trays,  used  for  the  transportation  of  meats 

and  other  perishable  freight  in  peddler  cars,  the  articles  transported 

to  be  treated  the  same  as  empty  cars,  and  no  receipt  or  bill  of  lading 

to  be  taken  or  waybill  issued  and  no  liability  to  be  assumed  for  the 

property. 
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The  proposed  rule  provides  that  the  neoessary  acbessories  used  in 
the  transportation  of  meat  and  fresh  fish  in  refrigerator  cars,  con- 
sisting of  the  articles  above  named,  loaded  by  shippers  and  im- 
loaded  by  consignees,  will  be  returned  free  to  the  point  of  diipment, 
and  it  continues  the  provisions  as  to  the  billing  and  nonliability.  It, 
however,  limits  the  free  return  to  point  of  shipment  and  to  the 
accessories  used  in  the  transportation  of  meat  and  fresh  fish  in 
refrigerator  cars.  No  objections  were  expressed.  The  proposed  rule 
was  published  and  this  proceeding  submitted  before  the  passage  of  the 
Cummins  amendment  to  section  20  of  the  act  to  regulate  ccmuneroe, 
approved  March  4, 1915.  No  testimony  with  reference  to  the  point  in 
issue  here  was  submitted.  If  the  proposed  rule  is  not  in  consonance 
with  the  provisions  of  the  Cummins  amendment,  carriers  should 
revise  the  rule  so  as  to  bring  it  within  the  requirements  of  that  act 

Kule  1160  provides  for  certain  carriers  that  shipments  received 
from  another  carrier  and  found  to  have  been  damaged  in  transit, 
necessitating  return  to  the  shipper  for  repairs,  will  be  returned  free 
over  the  route  by  which  it  was  forwarded.  It  provides  for  certain 
other  carriers  that  diipments,  received  at  their  stations,  which  have 
been  damaged  in  transit  and  are  refused  by  consignee  may  be  re- 
turned free  to  shippers  for  repairs  or  reconditioning.  It  is  pro- 
posed to  cancel  this  rule. 

Bespondents  argue  that  the  rule  relates  to  the  handling  of  freight 
for  carriers  only  and  is  not  one  which  requires  publication  in  tariff 
form;  that  it  was  originally  published  for  claim  agents,  and  that 
it  is  now  taken  care  of  by  the  Commission's  rules. 

The  Commission  requires,  rule  67,  Tariff  Circular  18-A,  that  rules 
of  such  character  shall  be  publidied.  The  proposed  cancellation  has 
not  been  justified,  and  the  rule  should  be  continued. 

Rule  1170,  which  it  is  proposed  to  cancel,  provides  that  **  ship- 
ments tendered  by  or  consigned  to  United  States  government ''  will 
take  commercial  rates,  subject  to  regular  land-grant  deductions.  Tlie 
carriers  do  not  feel  that  it  is  neoessary  to  continue  this  item,  as  rule 
390  in  circular  1-K  fully  covers  shipments  of  government  freight. 
There  is  no  objection  to  the  cancellation. 

Kule  1175  provides  that  silos,  knocked  down,  will  take  class  D 
rates  subject  to  a  minimum  weight  of  30,000  pounds,  with  restricted 
territorial  application.  The  rule  was  established  to  meet  an  emer- 
gency brought  about  by  the  suspension  of  western  classification  No. 
51,  which  publication  increased  the  carload  rating  to  class  B.  The 
class  D  basis  was  afterwards  voluntarily  restored  in  the  western 
classification,  and  there  is  no  necessity  for  the  rule.  The  exception 
may  be  eliminated. 
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Bale  1190  provide  fourth  class,  less^  than  carloads,  and  fifth  class, 
carloads,  subject  to  a  minimum  weight  of  36,000  pounds,  on  iron  and 
steel  slei^  knees  or  sled  knees,  in  bundles  or  loose,  in  pieces  weighing 
40  pounds  or  more.  It  is  proposed  to  cancel  the  rule,  applying  in- 
stead the  western  classification,  which  authorizes  first-class  rating 
on  bobsled  knees,  wei^iing  each  less  than  100  pounds,  loose;  fourth 
class  when  weighing  each  100  pounds  or  over,  loose ;  third  class  when 
in  bundles;  and  fourth  class  when  in  barrels  or  boxes,  all  less  than 
carloads.  No  protests  were  received.  The  carriers  reported  that 
no  shipments  of  any  consequence  could  be  located.  There  is  appar- 
ently no  reason  why  the  change  should  not  be  made. 

Rule  1240,  which  it  is  pr<^>osed  to  cancel,  authorizes  fifth-dass 
rating  subject  to  minimum  weight  of  24,000  pounds  on  straight  or 
mixed  carloads  of  stove-pipe  iron,  cut  in  shape  for  stove  pipe,  nested, 
stove  pipe,  stove-pipe  elbows,  and  coal  hods,  and  on  the  foregoing 
articles  in  mixed  carloads  with  sheet-iron  dripping  pans  and  stove 
boards.  The  cancellation  is  protested  on  the  ground  that  it  would 
prevent  the  mixture  of  sheet-iron  dripping  pans  and  coal  hods  with 
certain  other  articles  usually  purchasied  together  and  commonly  used 
together,  and  that  the  mixture  is  commercially  necessary,  especially 
for  those  who  can  not  take  straight  carloads.  Protestants  point  out 
that  western  classification  subjects  shipments  to  rule  21-B  thereof, 
which  prevents  application  of  carload  ratings  to  straight  carloads  of 
articles  subject  to  tiie  rule,  and  state  that  when  the  Western  Classifica- 
tion Committee  had  under  consideration  restriction  of  the  mixtures 
they  offered  no  serious  objections  because  they  relied  upon  the  west- 
em  trunk  line  exceptions,  now  in  controversy,  to  take  care  of  their 
shipments. 

Bespondents  aver  that  the  mixing  privileges  and  straight  carload 
ratings  in  western  classification  were  established  with  particular  re- 
gard for  protestants'  business  requirements  and  that  imder  them  drip- 
ping pans  can  be  mixed  with  air-tight  heaters,  stove  pipe,  stove-pipe 
elbows,  stove-pipe  fittings,  stove-pipe  iron  cut  to  shape,  and  coal  hods, 
at  the  fifth-class  rate,  minimum  weight  20,000  pounds.  The  classi- 
fication rates  coal  hods  third  class,  minimum  weight  14,000  pounds, 
graduated  higher  for  cars  of  extra  length,  and  respondents  contend 
ttiat  the  present  rule  is  unreasonable  in  that  it  authorizes  on  straight 
carloads  of  very  light  loading  articles  the  fifth-class  rate  which  gov- 
erns on  the  raw  material  from  which  the  articles  are  made ;  that  it  is 
discriminatory  against  other  articles  of  like  weight  and  that  it  is  out 
of  line  witti  provisions  of  the  classification  generally  and  with  ccmi- 
modity  tariffs.  They  point  out  that  instead  of  paying  third  class 
based  on  reasonable  loading  diippers  may  under  the  pivsent  rale  ship 
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coal  hods  in  a  60-foot  or  larger  car  at  fifth  class  for  (wly  24,000 
pounds  weight  or  may  use  such  a  car  under  the  same  rate  and  mini- 
mum load  for  a  small  quantity  of  sheet  iron  with  20,000  pounds  or 
more  of  coal  hods. 

A  statement  submitted  by  protestants  of  certain  shipments  made 
under  the  provisions  of  the  present  rule  analyzed  by  respondents 
shows  that  of  a  total  of  56  carloads,  35  consisted  entirely  or  chiefly 
of  articles  which  woidd  not  be  affected  by  the  change  proposed.  One 
shipment  of  31,083  pounds  of  coal  hods  was  loaded  in  two  40-foot 
cars  and  another,  apparently  consisting  of  23,340  pounds  of  coal  hods 
and  1,000  pounds  of  stovepipe  elbows,  was  loaded  in  a  car  of  60,000 
pounds'  capacity.  The  remaining  19  cars  would  with  a  single  excep- 
tion properly  move  at  fifth  class  under  western  classification. 

Upon  consideration  of  all  the  facts  of  record  we  conclude  that  the 
carriers  have  justified  the  elimination  of  the  rule  in  question. 

Rule  1270  authorizes  third-class  rates  on  tents  and  fixtures,  car- 
loads, minimum  weight  18,000  pounds,  subject  to  ^aduated  minima 
for  cars  over  and  under  36  feet  in  length. 

Respondents  propose  to  eliminate  this  rule,  which  would  have  the 
effedi  of  applying  the  western  classification  third-class  rating,  sub- 
ject to  a  minimum  weight  of  24,000  pounds.  Objections  made  were 
withdrawn  at  the  hearing,  and  the  change  will  be  permitted  to  go  into 
effect 

Bule  1280  provides  for  class  A  rates,  minimum  weight  24,000 
pounds,  on  thrashing  outfits,  secondhand,  consisting  of  thrashing  ma- 
chinery, farm  wagons,  harness,  camp  outfits,  and  not  to  exceed  10 
head  of  horses  or  mules.    It  is  somewhat  similar  to  rule  70. 

It  is  proposed  to  eliminate  this  rule  on  account  of  its  restricted 
territorial  application,  the  western  classification  to  apply  instead. 
The  carriers  testified  that  these  outfits  are  shipped  by  rail  only  when 
tiie  public  highways  are  in  such  condition  that  they  can  not  be  hauled 
overland ;  and  that  of  necessity  ordinarily  the  thrasher  and  engine 
woidd  have  to  be  loaded  on  an  open  car  and  the  remainder  of  the 
outfit  in  a  closed  car,  which  would  mean  the  application  of  class  A 
rating  on  the  first  car  and  emigrant  outfit  rating  of  class  B  on  the 
second  car. 

Protestants  object  on  the  ground  that  the  rating  of  emigrant  out^ 
fits  in  the  western  classification  is  restricted  to  ^  property  of  an  in- 
tending settler."  In  answer  to  this  respondents  state  that  their  in- 
terpretation is  the  one  that  has  been  placed  on  the  western  classifica- 
tion for  years  past,  and  that  they  purpose  to  hereafter  eliminate  these 
worda  With  this  understanding  protestants  stated  they  would  waive 
objection  to  the  cancellation  of  the  rulew 

Mi^aa 


WB8TBBN  TBUNK  LIKB  BULB8.  571 


Wheo  the  note  in  connection  with*  emigrant  movables  in  the 
fication  is  amended  as  suggested  this  rule  may  be  eliminated.    Until 
then  it  should  be  ccmtinued. 

Bule  1800  provides  for  fourth-class  rates  on  twine  and  cordage, 
other  than  binding  twine  or  cord  for  harvesters,  and  lath  yam  when 
manufactur9d  of  hemp,  jute,  manila,  or  sisal,  and  also  on  mixed  car- 
loads of  these  commodities  and  binding  twine  or  cord  for  harvesters, 
and  rope,  subject  to  a  minimum  weight  of  80,000  pounds. 

The  proposed  rule  provides  for  fourth-class  rates  on  twine,  indud* 
ing  binding  twine,  yam,  and  rope,  when  manufactured  of  httnp, 
jnte,  manila,  or  sisal,  in  mixed  carloads,  minimum  weight  80,000 
pounds,  with  no  provision  for  straight  carload  shipments,  these 
being  taken  care  of  on  the  same  basi^  by  the  western  dasdfici^on. 
No  objections  were  recorded.  In  the  interest  of  simplicity  the  re- 
vised riile  may  be  published. 

Rule  1820  is  a  negative  rule  to  the  effect  that  wire  rates  will  not 
apply  on  check-rower  wire.  The  carriers  seek  to  cancel  it  There  is 
apparently  no  necessity  for  such  a  rule,  and  it  should  be  canceled. 

Bule  ISOO  provides  that  initial  point  weights  will  govern  on  car- 
load shipments  of  bananas.  Its  cancellation  is  proposed.  Respond- 
ents state  that  the  rules  circular  has  no  application  to  the  tariflb 
of  the  lines  originating  shipments  of  bananas.  The  rule  may  be 
diminated. 

Rules  1510,  1520,  1580,  1540,  and  1550  are  rules  of  various  car- 
riers prescribing  varying  minima  to  be  charged  on  shipments  loaded 
in  new  or  rebuilt  equipment  It  is  proposed  to  consolidate  than 
into  rule  1160  in  circular  1-K,  providing  that  freight  loaded  in  new 
or  rebuilt  cars  which  can  not  be  safely  loaded  to  the  mininnim  wdght 
provided  in  tariffs  or  dassifications,  when  making  initial  trips,  will 
be  subject  to  the  minimum  weights  published  in  tariffs  or  daasifica- 
tioDM  governing  but  not  to  exceed  40,000  pounds. 

The  proposed  rule  provides  additionally  that  if  by  reason  of  the 
character,  ccmstruction,  or  age  of  equipment  furnished  the  minimum 
carload  weight  as  specified  in  tariffs  or  dassifications  can  not  be 
loaded,  the  minimum  weight  to  be  charged  for  on  shipments  loaded 
thereon  shall  not  exceed  the  safe  loading  capacity  as  determined  by 
the  operating,  transportaticm,  or  inspection  d^artment  This  pro- 
vision merdy  directs  attention  to  the  rules  of  the  mechanical  or 
q;>erating  departments. 

While  the  rule  has  a  material  bearing  on  the  charges  to  be  aaoMsed 
against  shippers,  the  prindpal  change  effected  is  the  eetablidunent 
of  a  uniform  minimum,  in  excess  of  whidi  diarges  are  not  to  be 
■iwwd.    We  approve  the  proposed  rule. 

Rule  ICOO  makes  provisicQ  f cv  an  f«timat>ed  wei{^  of  12}  ponads 
per  gallon  en  malinneo  in  wood  from  New  Orleans  and  other  poinAi 
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in  Louisia&a  and  in  Mississippi,  with  a  cross  reference  to  the  western 
classification  for  estimated  weights  on  shipments  of  molasses  in  tank 
classification  for  estimated  weights  on  shipments  of  molasses  in  tank 
cars.  Respondents  show  that  there  is  no  necessity  for  this  rule,  since 
it  does  not  gov^n  any  tariffs  applying  from  the  territory  in  questicm, 
and  the  tariffs  themselves  make  due  provision.  The  rule,  being 
inoperative,  should  be  eliminated. 

Kule  1720  provides  for  an  estimated  weight  of  8|  pounds  per  gallon 
on  mineral  water  in  tank  cars  applicable  only  between  points,  in  die 
territory  subject  to  the  Illinois  classification.  It  is  shown  by  re- 
spondents that  there  is  no  necessity  for  the  rule,  as  the  same  basis 
would  apply  under  the  Illinois  classification.  They  seek  to  cancel  it, 
and  there  is  no  objection. 

Rule  1760  provides  a  minimum  carload  weight  of  11,200  pounds  on 
automobiles  loaded  in  cars  over  39  feet  6  inches,  but  not  exceeding 
41  feet  1  inch,  inside  dimensions,  and  is  applicable  over  certain  lines 
only.  On  one  line  it  is  applicable  on  cars  42  feet  6  inches  in  length, 
inside  dimensions.  Rule  1000  of  circular  1-K  provides  the  same  mini- 
mum on  shipments  of  automobiles  loaded  in  cars  over  39  feet'  6 
inches  in  length  to  and  including  42  feet  6  inches  in  lengthy  inside 
dimensions. 

This,  it  will  be  seen,  increases  the  length  of  the  cars  to  which  this 
weight  is  applicable,  and  is  a  concession.   The  rule  may  be  publi^ed. 

Rule  1760  provides  for  a  minimum  weight  of  10,000  pounds  on 
bananas,  less  than  carloads,  loaded  in  refrigerator  cars,  from  New 
Oiieans,  La.  The  carriers  show  that  tariffs  covering  banana  diip- 
ments  from  New  Orleans  are  not  subject  to  this  circular,  and  that 
this  provision  is  without  application.   The  rule  should  be  eliminated. 

Rule  1860  provides  for  scrap  iron,  carloads,  40,000  pounds  mini- 
mum, except  where  higher  minimum  weights  may  be  provided  in 
tariffs  in  connection  with  commodity  rates  less  than  the  classification 
basis. 

It  is  proposed  to  cancel  the  rule  allowing  commodity  rates  on 
scrap  iron  to  govern,  or,  in  the  absence  of  commodity  rates,  the  pro- 
visions of  the  western  classification. 

Objection  was  expressed  on  the  ground  that  this  would  increase 
the  minimum  to  50,000  pounds.  Protestants  state  that  they  have  no 
objection  to  this  minimum  on  shipments  from  concentrating  points, 
but  complain  that  it  is  too  high  when  applied  to  shipments  into  con- 
centrating points.  Scrap  iron  is  concentrated  at  Sioux  Falls,  S*  Dak., 
there  graded  and  assorted  and  shipped  out  in  large  quantities.  Prot^ 
estants  contend  that  40,000  pounds  is  about  as  much  as  can  be  ac- 
cumulated in  the  outlying  districts  for  i^ipment  at  one  time ;  that  a 
miitimiifn  of  60,000  poilnds  would  result- in  d^nurrage  accruing,  as 
the  radius  around  the  concentrating  points  is  limited  and  there  are 
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no  rtortge  facilities  at  small  stations.  They  further  state  that  the 
method  of  conducting  this  business  at  Sioux  Falls  is  fully  discussed 
in  the  record  in  Livingston  Bros.  v.  C.^  M.  <6  St  P.  Ry.  Co.  It  appears 
that  the  complainants  in  that  case,  who  are  protestuits  in  tlie  instant 
case,  receive  about  65  or  70  cars  per  annum  of  scrap  iron  at  Sioux 
Falls,  15  or  20  of  which  comprise  junk  in  which  scrap  iron  predomi- 
nates, the  remaining  cars  consisting  of  straight  carloads  of  scrap 
#  iron.  Protestants  further  point  out,  however,  that  in  many  of  the 
states  there  are  minima  as  low  as  30,000  pounds  and  24,000  pounds, 
and  contend  that  commercial  necessities  should  not  be  subordinated 
to  uniformity,  which  the  carriers  urge  as  a  reason  for  the  change. 

To  these  contentions  the  respondents  reply  that  shipments  would 
have  to  be  held  a  little  longer  to  accumulate  the  additional  10,000 
pounds;  that  the  material  is  not  loaded  into  cars  until  it  is  gathered 
together;  and  that  storing  is  only  done  at  concentrating  points.  It 
is  further  contended  that  it  is  impracticable  to  maintain  a  minimum 
weight  of  40,000  pounds  in  one  section  and  50,000  poimds  in  another. 

The  real  question  is  whether  an  increase  of  10,000  pounds  in  the 
minimum  in  the  territory  in  question  should  be  allowed.  Scrap  iron 
loads  as  high  at  70,000  or  80,000  pounds  and  the  carriers  move  it  at 
their  convenience.  There  is  no  reason  to  believe  that  this  business  is 
conducted  any  differently  at  Sioux  Falls  than  elsewhere.  Upon  the 
facts  before  us  we  find  that  this  change  should  be  made. 

Rule  1890  provides  for  a  carload  minimum  weight  of  20,000 
pounds  on  lettuce.  Cancellation  is  proposed  for  the  reason  that  the 
western  classification  provides  the  same  basis.  There  is  no  objection. 
The  rule  may  be  canceled. 

Rule  1960  covers  sash,  doors,  and  blinds,  and  provides  for  a  mini- 
mum weight  of  20,000  pounds  for  cars  34  feet  or  under  in  length 
and  24,000  pounds  for  cars  over  that  length. 

Under  the  new  rule  a  minimum  weight  of  24,000  pounds  will 
apply  on  all  cars.  This  would  effect  an  increase  of  4,000  poimds  on 
cars  less  than  34  feet  in  length.  Protestants  withdrew  objections 
at  the  hearing.  We  hold  that  the  proposed  rule  may  be  made 
effective. 

Rule  2000  provides  that  in  connection  with  commodity  rates  on 
tile  roofing  a  minimum  carload  weight  of  30,000  pounds  shall  govern. 
'  It  is  sought  to  cancel  this  provision,  as  this  same  minimum  is  also 
carried  in  the  western  classification  and  minimum  weights  are  shown 
in  connection  with  commodity  rates.  No  objections  were  expressed. 
The  cancellation  may  be  made. 

Rule  2440  provides  that — 

CEharget  directly  incident  to  ttie  tranaportatlon  of  fright,  including  legltlBiate 
dcajage  or  switching  charges,  may  be  advanced  to  connecting  railways,  ship- 
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pers,  trtniqiortatioii  companies,  warehonaes  or  stonge  tumaea,  bat  onlj  oo  wmA 
frelslit  as  in  the  estimation  of  the  agent  is  worth  in  exeess  of  the  freii^ 
charges  at  forced  sale. 

It  further  provides  that — 

Hie  cost,  or  any  part  thereof,  of  the  articles  shipped,  must  not  in  any  case  be 
advanced. 

These  rales  are  not  applicable  over  certain  lines. 
An  amendment  is  proposed  as  follows : 

In  case  freight  is  of  character  on  which  prepayment  or  guaranty  is  required 
by  tariff  or  classification  governing,  advances  will  be  subject  to  the  same 
requirement — 

with  a  note  to  the  effect  that  drayage,  other  than  that  assessed  against 
freight  transferred  between  carriers'  stations,  will  not  be  considered 
as  transportation  charges.  The  amended  rule  is  likewise  appUcable 
only  on  certain  lines. 

Bespondents  allege  that  the  new  rule  merely  elucidates  the  intended 
meaning  of  the  old  rule. 

The  old  rule  was  incomplete,  and  as  no  provisions  are  withdrawn 
which  should  be  continued  the  amended  rule  may  be  made  effective. 

Kule  2450  provides  that  advertising  matter,  printed,  including 
signs,  show  cards,  and  pictures,  not  framed,  with  advertisements 
printed  on  face,  in  an  aggregate  not  exceeding  500  poimds,  may  be 
shipped  with  carloads  of  the  articles  so  advertised  at  the  carload 
rating  governing  such  commodities. 

It  IB  proposed  to  substitute  the  western  classification  rule,  which 
provides  that  advertising  matter  described  therein  may  be  shipped 
with  goods  it  advertises  at  the  rating  applying  on  such  goods  pro- 
vided the  advertising  matter  does  not  exceed  2  per  cent  of  the  gross 
weight  of  the  goods  and  packing,  except  that  when  charges  are 
assessed  on  the  minimum  carload  weight  the  advertising  matter  may 
equal  2  per  cent  of  such  minimum.  The  quantity  of  advertising 
matter  allowed  may  be  used  to  make  up  the  minimum. 

The  necessity  of  duplicating  the  rule  in  circular  1-K  is  brought 
about  by  the  fact  that  some  of  the  commodity  tariffs  applicable  to 
western  trunk  line  territory  are  not  subject  to  the  western  classifica- 
tion. This  change  in  some  instances  reduces  the  amount  of  advertis- 
ing matter  that  can  be  shipped  while  in  others  it  increases  it,  depend- 
ing upon  the  minimum  carload  weight  specified  for  the  articles 
advertised. 

No  objections  were  recorded.  The  provision  is  a  reasonable  one 
and  a  step  toward  uniformity.    The  change  may  be  made. 

Rule  2470  provides  that  in  all  cases  where  carload  shipments  are 
loaded  by  shippers  on  private  sidings  or  team  tracks  without  check 
by  a  representative  of  tiie  railroad  company  the  notation  ^  shipper^s 
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load  and  count  ^  must  be  entered  <m  the  bill  of  lading  or  flhipper's 
receipt  therefor.  Cancellation  is  proposed  because  the  same  role 
is  carried  in  western  dassification.  No  objection  was  expressed. 
The  rule  may  be  canceled. 

Bale  2480  provides  that  carload  ratings  will  apply  on  shipments 
received  in  one  day  from  one  consignor  under  one  bill  of  lading  and 
delivered  on  one  expense  bill  to  one  consignee,  and  further  that  car- 
load ratings  u^  not  applicable  on  shipments  consigned  to  railroad 
agents  for  distribution. 

It  is  proposed  to  substitute  the  following: 

OABfX>An  akTINOS. 

SsonoNl.  E<xcept  as  provided  in  role  18  of  western  classification,  carload 
ratings  apply  only  whoi  a  carload  of  frel^t  is  skipped  from  one  station  (one 
loading  point)  in  or  on  <me  car  (except  as  provided  in  role  21  of  westeni 
elasBillcation)  in  one  day  by  one  shipper  for  deUvery  to  one  consignee  at  one 
destination.*  Only  one  biU  of  lading  and  one  freight  bUl  shall  be  issoed  for 
aoy  such  carload  shipment  The  minlmnm  carload  weight  provided  is  the 
lowest  weight- on  which  the  carload  rating  wiU  apply. 

8bo.  2.  Oarrlers*  agents  at  points  of  shipment  mast  not  accept  freiillit  to  be 
carried  at  carload  ratings  for  distribntion  to  two  or  more  parties  by  carrlenT 
agents  at  points  of  destination. 

*  8TC.8.  Agents  at  point  of  destination  mnst  deliver  freight  carried  at  carload 
ratings  to  one  consignee  only. 

Sec.  4.  If  carrier's  agent  at  destination  distributes  a  carload  shipment  con- 
trary to  the  foregoing,  less-than-carload  ratings  wlU  be  applied  on  the  entire 
carload. 

The  subject  was  discussed,  but  no  important  objection  was  entered. 
The  carriers  declare  that  section  1  of  the  proposed  rule  is  the  same 
as  section  1  of  rule  &-A  of  the  western  classification,  which  is  a  rule 
recommended  by  the  Committee  on  Uniform  Classification.  They 
state  that  the  present  contentions  were  considered  in  connection  with 
the  suspension  of  western  classification  No.  51,  and  that  sections  2, 
8,  and  4  of  the  rule  carried  in  western  classification  51  have  been 
revised  in  accordance  with  suggestions  there  made  by  the  Commis- 
sion and  consolidated  in  a  single  rule  in  the  present  classification, 
which  reads  as  follows: 

Sec.  2.  Orload  ratings  will  not  apply  on  freight  consigned  to,  or  In  care  of» 
carriers*  agents  for  the  purpose  of  assembling,  forwarding,  or  delivering  less- 
than-carfoad  shipments  in  order  to  effect  the  appUcatkm  of  the  carload  gitlngs 
thereon.    Leas-than-carload  ratings  wiU  be  applied  on  the  entire  ahlpmeot 

A  comparison  of  the  rule  now  proposed  with  that  of  the  current 
western  classification  shows  that  the  remainder  of  the  rule,  approval 
of  which  is  now  sought,  is  identical  with  the  one  which  was  proposed 
in  western  classification  51,  with  respect  to  which  the  Commission 
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had  the  following  to  say,  Western  Glaseifioaiion  No.  ^i,  25  L  a  C, 
442,479: 

SectionB  2  and  S  are  nothing  more  than  wiitten  direetloDi  tm  agents  at 
points  of  origin  and  destination  not  to  accept  or  delirer  carload  shipiDeots  to 
more  than  one  consignee.  Section  4  tiien  provides  that  if  they  diaobej  these 
orders  and  deliver  to  more  than  one  consignee,  less-than-carload  rating  ttbaU 
apply  on  the  ^itlre  carload. 

This  punishes  the  shipper  for  the  dereliction  of  carrienf  agents.  We  can 
•net  approve  sach  a  role.  However,  the  last  sentence  of  the  rule  In  No.  WD 
should  be  clianged  to  read  as  follows :  **  Lees-than-carload  vating  will  apply  to 
the  entire  shipment" 

What  was  said  in  the  opinion  above  referred  to  applies  with  equal 
force  here.  We  think  the  rule,  if  it  is  necessary  to  publish  it  in  this 
circular,  should  be  made  to  conform  with  the  rule  carried  in  the 
current  western  classification.  When  this  is  done,  it  may  be 
published  in  the  revised  form. 

Kule  2490  provides  that  cars  handled  in  switching  movement, 
loaded,  are  entitled  to  free  switch  movement,  empty,  including  de- 
livery to  connecting  lines;  and  it  also  applies  to  loaded  cars  handled 
in  road  movement  and  delivered  for  unloading  within  switching 
boats. 

It  is  proposed  to  cancel  this  rule,  respondents  maintaining  that  the 
rule  properly  belongs  in  their  switching  tariffs,  and  in  fact  is  pro- 
vided for  therein.  We  think  the  provision  should  be  canceled,  do 
objections  having  been  entered. 

Kule  2520  is  shown  for  certain  lines  only.  It  provides  that  iwo 
or  more  carload  consignments  of  freight  may  be  placed  in  one  car 
of  suitable  size  and  capacity  and  be  billed  the  same  as  if  a  car  were 
furnished  for  each  carload  consignment,  subject  to  certain  loading 
and  billing  conditions. 

Bespondents  showed  that  there  is  no  necessity  for  publication  of 
a  rule  of  this  character,  aa  there  is  no  way  to  avoid  according  this 
privilege*  The  cancellation  of  the  rule  would  effect  no  change  in 
practice,  and  as  no  objections  have  been  expressed  we  think  it  may 
be  eliminated. 

Rule  2550  provides  that  the  expense  for  work  performed  in  as- 
sembling less-than-carload  shipments  into  carloads  must  be  defrayed 
by  shippers,  consignees,  or  their  agents,  and  that  such  consolidated 
cars  of  freight  when  tendered  the  carriers  will  be  accepted  only  as  a 
shipment  originating  at  the  oanaoUdating  point.  The  rule  is  re- 
stricted in  its  applicatiofi  to  certain  territory.  It  is  proposed  to 
cancel  this  rule  because  the  western  classification  ftnntmina  ^n  appro- 
priate general -rule»   The  change  may  be  made. 
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Rule  2560  covers  delivery  of  shipments  consigned  "to  shippers' 
order,''  and  contains  instructions  to  agents  when  necessary  to  make 
on  exception  thereto.    It  is  not  applicable  for  some  lines. 

Respondents  view  this  as  a  terminal  regulation  to  be  included  in 
books  of  instructions  to  agents  rather  than  as  a  tariff  matter  and 
seek  to  cancel  it  No  protests  were  offered,  and  we  agree  with  the 
views  of  respondents. 

Rule  2580  is  a  requirement  of  a  few  lines  for  guaranty  or  pre- 
payment of  all  freight  charges  to  destination  on  shipments  of  emi- 
grant movables  or  household  goods  described  in  western  classifica- 
tion as  taking  class  B  rates.  The  western  classification  contains  % 
general  rule  to  the  same  effect  Continuation  of  this  special  rule  is 
unnecessary  and  its  cancellation  is  approved. 

Rule  2590  provides  that  when  the  minimum  carload  weight  or  more 
of  one  article  is  shipped  under  one  bill  of  lading  the  carload  rate 
will  apply  on  the  entire  lot  although  it  may  be  less  than  two  or  more 
full  carloads.  It  is  applicable  to  all  articles  in  the  western  classifi- 
cation except  carload  freight  taking  minima  of  less  than  24,000 
pounds,  carload  freight  subject  to  ride  6-B,  and  to  a  few  specified 
articles. 

The  carriers  propose  to  publish  in  circular  1-K  rule  24  of  the 
western  classification,  the  principal  effect  of  which  would  be  to 
restrict  the  follow-lot  provisions  to  articles  carrying  a  minimum 
weight  of  30,000  pounds  or  greater.  Respondents  testified  that  this 
question  was  considered  in  Investigation  and  Suspension  Docket  76, 
supra,  wherein  the  revised  rule  of  the  western  classification  was 
approved.  That  is  true,  but  in  connection  with  the  provision  in 
section  2  requiring  shipments  to  move  from  one  loading  point  we 
referred  to  our  determination  in  connection  with  rule  6-A,  section  1, 
of  western  classification  51,  that  to  relieve  the  rule  of  ambiguity  the 
phrase  "  one  loading  point "  should  be  eliminated  and  a  specific  state- 
ment added  that  u  bill  of  lading  must  be  issued  from  one  loading 
point  only,  so  that  the  last  sentence  of  the  rule  would  read :  "  The 
minimum  carload  weight  provided  is  the  lowest  weight  on  which  the 
carload  rating  will  be  computed."    25  I.  C.  C,  478,  494. 

A  comparison  of  the  proposed  rule  with  rule  24  of  the  western 
classification  shows  that  it  is  the  same  except  for  the  words  "one 
loading  point "  in  section  2.  No  objections  were  offered  to  the  pro- 
posed rule  at  the  hearing.  When  revised  to  conform  to  the  corre- 
sponding rule  now  carried  in  the  western  classification  the  proposed 
rule  will  be  permitted  to  take  effect. 

Rule  2610  provides  that  rates  named  in  connection  with  the  Mis- 
souri, Kansas  &  Texas  Railway  include  equipment  allowances  for  the 
use  of  cars,  except  tank  cars  and  those  owned  by  common  carriers, 

5807*— VOL  34—15 87 


578  INTEBSTATB  COMMEBOE  COMMISSIOK  BEPOBTS. 

which  allowances  are  also  a  matter  of  tariff  publication  by  the  Mis- 
souri, Kansas  &  Texas  Railway.  The  rule  also  carries  a  cross  refer- 
ence to  the  western  classification  for  mileage  allowances  and  equaliza- 
tion of  mileage  on  tank  cars. 

Respondents  point  out  that  there  is  no  necessity  for  the  publication 
of  this  rule  in  the  rules  circular  and  propose  to  cancel  it.  We  see  no 
reason  to  disapprove. 

Rule  2670  makes  an  allowance  of  1  cent  per  100  pounds  to  any 
person,  firm,  or  corporation  undertaking  the  transfer  from  East  St. 
Louis,  111.,  to  St.  Louis,  Mo.,  of  shipments  of  fruits  and  vegetables, 
not  dried,  from  points  in  Wisconsin,  Michigan,  and  Minnesota 
destined  to  St.  Louis  proper.  It  is  not  applicable  in  connecticm  with 
seven  carriers. 

Respondents  explain  t^at  the  rule  is  of  no  interest  to  consignors 
or  consignees  and  that  due  to  the  numerous  exceptions  it  is  prac- 
tically inoperative.  No  objections  were  recorded,  and  the  proposed 
cancellation  may  be  made. 

Rule  2750  provides  that  shipments  of  flaxseed  in  bulk  will  not  be 
accepted  for  transportation  unless  loaded  in  cars  which  have  been 
properly  lined  at  shipper's  expense  to  prevent  loss  by  leakage,  and 
shippers  are  required  by  it  to  inform  carriers'  agents  that  they  desire 
cars  for  the  loading  of  flaxseed.  The  iiile  also  specifies  that  notation 
over  shippers'  signature  must  be  shown  on  the  shipping  order  and 
bill  of  lading  that  shipments  are  loaded  in  bulk  subject  to  and  in  com- 
pliance with  the  rule.  When  applied  over  certain  lines,  it  is  ap- 
plicable also  to  millet  seed,  but  this  latter  provision  does  not  apply 
on  local  traffic  within  the  state  of  Minnesota. 

A  new  rule  is  proposed  which  is  applicable  in  its  entirety  to  either 
millet  seed  or  flaxseed  on  all  lines.  No  objections  were  entered.  The 
new  rule  has  our  approval. 

Rule  2780  provides  that  for  the  purpose  of  cleaning  elevators  and 
houses,  at  the  close  of  the  shipping  season  each  year  the  carload  rate 
and  actual  weight,  subject  to  a  minimum  of  24,000  pounds,  may  be 
applied  over  certain  lines  "  on  one  straight  carload  or  one  mixed  car- 
load of  grain  or  grain  and  seeds." 

This  rule  also  provides  for  one  carrier  that  on  mixed  carload  ship- 
ments of  bulk  grain  or  seeds,  where  the  car  is  bulkheaded  or  where 
the  different  kinds  of  grain  and  seeds  are  separated  by  a  temporary 
partition,  the  highest  carload  rating  governing  on  any  kind  of  grain 
or  seed  in  the  car  shall  be  applied,  plus  an  additional  charge  of  $5 
per  car. 

It  is  proposed  to  cancel  this  rule,  the  intention  being  to  transfer 
it  to  the  commodity  tariffs.    Protestants  object  to  such  cancellation 
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until  the  tariffs  are  amended.  When  the  necessary  publication  is 
made  in  commodity  tariffs  the  cancellation  may  be  effected. 

Kule  2920  provides  that  consignors  will  be  required  to  load  and 
consignees  to  unload  all  freight  taking  carload  rates. 

It  is  proposed  to  publish  as  a  substitute  rules  18  and  22  of  the  west- 
em  classification.  These  rules  are  in  accordance  with  the  suggestions 
of  the  Commission  as  outlined  in  Investigation  and  Suspension 
Docket  76j  supra.  Objections  raised  at  the  hearing  having  been  sat- 
isfactorily answered  by  the  carriers,  the  substitution  may  be  made. 

Rule  3020  provides  various  rules  relating  to  refining  and  recon- 
signing  carload  shipments  of  cottonseed  oil,  cottonseed  foots,  and  cot- 
tonseed soap  stock  at  Kansas  City  and  St.  Joseph,  Mo.,  and  Omaha, 
Nebr.  Bespondents  state  that  as  these  rules  are  included  in  the  in- 
dividual publicatioiK  of  the  lines  offering  these  facilities,  their  con- 
tinuance in  the  rules  circular  is  not  necessary.  We  think  the  can- 
cellation may  properly  be  made. 

Rule  3270  provides,  for  certain  lines,  that  when  cars  are  loaded 
in  excess  of  10  per  cent  above  their  marked  capacity  the  excess  will 
be  transferred  to  another  car  and  will  be  charged  for  at  the  carload 
rate  and  at  actual  weight  or  that  the  contents  of  the  car  will  be  trans- 
ferred to  a  car  of  greater  capacity  and  charged  for  at  actual  weight. 
Individual  operating  rules  of  the  various  carriers  make  similar  pro-r 
visions,  and  it  is  proposed  to  drop  this  rule.  As  no  change  will  be 
effected  thereby,  the  rule  may  be  canceled. 

CONCLUSIONS, 

ironmifG  the  pubuc  or  chahoes. 

A  number  of  shippers  were  heard  by  the  committee  of  the  car-» 
riers  respecting  some  of  these  changes,  but  the  general  public  was 
not  advised,  and  only  those  shippers  appeared  who  were  fortunate 
enough  to  learn  of  the  proposed  action.  We  direct  attention  respect- 
ing methods  of  classification  procedure  to  our  conclusions  in  Investi- 
gation and  Suspension  Docket  76^  suproy  a$  f  oUows : 

The  making  of  a  freight  classiflcation  is  a  great  pohlic  functloiL  In  the 
past  the  hearings  before  the  classiflcation  committees  haye  been  semlpnbiic 
rather  than  pubUc,  and  In  a  certain  sense  they  have  been  private,  although 
in  later  years  the  tendency  has  been  toward  greater  publicity.  Public  business 
can  not  be  conducted  in  a  private  way.  The  faUare  to  recognise  this  fact  fuUy 
and  to  proceed  in  accordance  with  it  has  been  largely  responsible  for  the  com- 
motion centering  about  classiflcation  No.  51. 

We  are  referring  to  the  methods  of  classiflcation  committees  generally  up 
to  the  present  time.  These  methods  must  be  changed  to  meet  the  present  situ- 
ation.   Ko  great  reform  like  daaslflcatlon  reform,  which  touches  every  interest 

84Laa 


680  IKTEB8TATB  OOMMEBOB  00M1CIS8I0N  REPORTS. 

• 

in  the  country,  can  erer  hope  to  be  carried  into  effect  without  caosinc  dis- 
torbances,  annoyance,  and  opposition,  and  some  injustice.  It  is  tlierefore 
especially  important  that  before  a  classification  committee  publishes  new 
rules,  descriptions,  packing  requirements,  and  ratings  full  public  herings 
shall  liaye  preriously  been  given  after  sufficient  notice.  It  is  not  necesnry  to 
hear  everybody.  In  making  a  classification  that  would  mean  endless  repedtlon 
and  interminable  controversy  witliout  ever  readiing  a  conduaUm.  Bather  is  tt 
important  to  hear  everything.  In  other  words,  a  body  of  experts  in  cUaslll- 
cation  should  hear  and  know  everything  and  then  form  their  concluslona.  The 
conclusions  thus  formed  should  not  be  lightly  set  aside 

The  present  proceeding  has  most  forcibly  demonstrated  the  necessity  of 
affording  wider  publicity  and  fuller  public  hearings  in  connection  with  tbe 
future  development  of  classification.    25  L  O.  C.»  450,  451. 

Practically  all  changes  proposed  in  circolar  l-K  haye  been  ap- 
proved. Had  these  changes  been  advertised  before  adoption  by 
the  classification  committee,  we  seriously  doubt  if  this  proceeding 
would  have  been  necessary. 

CHANGSS  SHOULD  BB  ICAOB  SUCULTAIODOIUSLT. 

The  carriers  eliminated  many  rules  from  the  circular  intending 
to  transfer  them  to  commodity  tariffs  at  an  early  date,  but. had  this 
circular  not  been  suspended  it  would  have  taken  effect  long  before 
many  of  the  tariffs  were  amended.  This  is  a  situation  against  which 
the  carriers  should  carefully  guard,  as  the  conditions  which  might 
obtain  in  the  interim  are  obvious.  In  this  instance  some  of  the  tariffs 
were  not  amended  for  several  months  after  the  revised  circular  was 
issued.  The  carriers  should  see  to  it  that  these  changes  are  made 
simultaneously. 

It  is  expected  that  carriers  will  revise  circular  1-K  in  accordance 
with  the  views  herein  expressed.  When  they  have  made  the  revision, 
this  proceeding  will  be  dismissed. 

MLCa 


No.  6358. 
CHAMBER  OF  0(»IMERCE  OF  THE  CITY  OF  KHLWAUKEB 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL. 


SubmiUed  May  7, 1914.    Decided  My  1, 191S. 


Complainant  alleges  that  the  rates  on  grain  and  flaxseed  from  certain  points  in  Iowa, 
Minnesota,  and  South  Dakota  to  Milwaukee,  Wis.,  are  unreasonable  and  subject 
that  place  to  undue  prejudice  and  disadvantage,  and  compares  these  rates  to  the 
rates  from  the  same  points  to  Minneapolis,  Minn.  This  comparison  leaves  out  of 
consideration  the  rates  on  these  commodities  from  the  territory  of  origin  to  other 
points  to  which  rates  are  made  with  relation  to  the  rates  to  Minneapolis  and  to 
Milwaukee.  In  Cktcago-Duluth  Grain  Rates,  27 1.  C.  C,  216,  and  in  earlier  reports, 
the  Commission  has  heretofore  passed  upon  the  rates  on  grain  and  the  relation- 
ships that  should  obtain  between  such  rates  to  Minneapolis  and  to  the  por(s  on 
Lakes  Superior  and  Michigan  from  the  teirit<Nry  named,  and  nothing  herein 
shown  is  persuasive  that  the  rates  to  Milwaokee  or  their  relattonshipe  to  the 
rates  to  other  places  should  now  be  dbturbed.    Complaint  dismissed. 

MtUeTf  Mack  <Sb  FairchUi  and  Oeorge  A,  Schroeder  for  complainant. 

E.  B.  Boyd  for  Chicago  Board  of  Trade,  intervener  on  behalf  of 
complainant. 

C.  C.  Wright  and  R.  H.  Widdieomhe  for  Chicago  &  North  Western 
Railway  Company. 

0.  W,  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

James  B,  Sheean  for  Chicago,  St.  Paul,  Minneapolis  &  Omaha 

Railway  Company,  intervener. 

W.  H.  Bremner  for  Minneapolis  &  St.  Louis  Railroad  Company, 
intervener. 

Charles  F.  Macdanald  and  G.  Ray  Haa  for  Duluth  Board  of  Trade, 

intervener  on  behalf  of  defendants. 

Report  of  ths  Commission. 

Hablan,  Oommissioner: 

The  matter  here  in  issue  is  the  relationship  of  the  rates  on  grain 
from  certain  points  in  Iowa,  Minnesota,  and  South  Dakota  to  Mil- 
waukee and  to  Minneapolis.  It  is  allied  that  the  rates  to  Milwaukee 
are  unreasonable  and  that  Milwaukee  is  subjected  to  undue  prejudice 
and  disadvantage  by  reason  of  the  rates  to  that  place  and  to  Min- 
neapolis. 
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The  complaint,  as  filed,  prayed  for  Uie  establiahment  of  joint  ratfls 
from  the  territory  of  origin  named  tihrough  Milwaukee,  as  a  point  of 
concentration  and  reconsignment,  to  the  Atlantic  seaboard;  and 
named  as  defendants  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company,  the  Chicago  &  N^th  Western  Railway  Company,  and 
nearly  200  other  caniei^  whose  lines,  in  connection  with  those  of  the 
companies  named,  form  through  routes  for  the  transportation  of 
grain  eastward.  At  the  hearing  complainant  abandoned  iHb  request 
for  joint  rates  to  the  seaboard  and  stipulated  that  the  complaint 
should  be  dismissed  with  respect  to  all  carriers  whose  lines  extend 
east  of  Milwaukee  or  Chicago.  The  Minneapolis  &  St.  Louis  Rail- 
road Company  and  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Rail- 
way Company,  both  serving  the  territory  of  origin,  asked  leave  to 
intervene  at  the  hearing.  The  Chicago  Board  of  Trade  intervened 
in  complainant's  behalf,  and  the  Duluth  Board  of  Trade  intervened 
in  support  of  the  defendants.  The  parties  formally  before  us  are 
those  above  named. 

At  the  outset  of  the  hearing  there  remained  for  consideration  the 
allegations  that  the  rates  on  grain  and  flaxseed  from  the  territoiy 
named  are  unreasonable  and  subject  ]&filwaukee  to  undue  disadvan- 
tage. The  issue  narrowed  as  the  hearing  proceeded,  however,  to  a 
comparison  of  the  rates  on  coarse  grains,  particularly  oom,  oats,  and 
barley,  to  Minneapolis  and  to  Milwaukee.  Indeed,  as  the  case  is  pn>> 
sented  hi  the  briefs,  it  is  further  restricted  to  a  question  of  the  differ- 
ences that  should  obtain  between  the  rates  from  coimtry  stations  in 
the  territory  of  oripn  throu^  Minneapolis  to  Milwaukee  and  the 
rates  for  direct  transportation  to  Milwaukee  from  the  same  points. 

As  rates  on  grain,  coarse  grain,  and  flaxseed  are  related,  as  this 
relationship  is  not  attacked,  and  as  the  record  deals  mainly  with  the 
rates  on  coarse  grain,  the  matters  here  in  issue  may  be  illustrated  by 
setting  forth  a  few  of  the  rates  on  coarse  grain  taken  from  the  exhibits 
filed  on  behalf  of  complainant: 
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It  is  not  necessary  to  extend  these  comparisons,  for  the  exhibita 
filed  by  complainant  show  that  from  the  territory  named  the  rates 
to  Milwaukee  via  direct  routes  are  now  generally  lower  than  via 
Minneapolis.  In  some  instances,  not  set  forth  above,  where  there  is 
no  great  difference  in  the  distances  via  the  indirect  and  direct  routes, 
the  rates  over  the  two  routes  are  the  same.  The  object  of  the  pres- 
ent complaint  is  to  obtain  increased  differences  between  the  rates 
over  the  circuitous  and  direct  routes  through  the  subtraction  from 
the  rates  to  Milwaukee  via  Minneapolis  of  differentials  based  on 
mileage. 

These  reductions  in  rates  to  Milwaukee  are  asked  upon  the  theory 
that  the  differences  in  distances  over  direct  and  indirect  routes  are 
sufficiently  great  to  warrant  the  Commission  in  establishing  differ- 
ences in  the  rates  via  such  routes  based  upon  a  reduction  in  the  rev- 
enues to  accrue  to  the  carriers  of  5  mills  per  ton-mile  for  such  differ- 
ences in  distance;  the  measure  of  these  reductions,  5  mills  per  ton- 
mile,  is  su^ested  by  complainant  as  approximating  the  revenue 
yielded  by  the  maximum  differential  in  rat^  on  grain  from  this  same 
territory  between  Minneapolis  and  Duluth,  4  cents  per  100  pounds, 
prescribed  by  the  Commission  in  Superior  Commercial  Club  v.  O,  N. 
Ry.  Co.,  25  I.  C.  C,  342,  and  the  revenue  per  ton-mile  yielded  by  the 
proportional  rate  of  7.5  cents  per  100  poimds  in  effect  from  Minneapo- 
lis to  Milwaukee;  and  the  resulting  differentials,  the  complainant 
contends,  should  be  deducted  from  the  present  rates  to  Milwaukee  via 
Minneapolis  to  arrive  at  the  proposed  direct  rates  to  Milwaukee. 
The  complainant  recognizes  that  many  of  the  rates  from  country 
stations  in  Minnesota  to  Milwaukee  via  Minneapolis  can  not  readily 
be  changed,  as  they  are  made  upon  the  intrastate  rates  to  the  latter 
point  plus  the  established  proportional  rate  on  coarse  grain  of  7.5 
cents  from  Minneapolis  to  Milwaukee  and  to  Chicago,  and  therefore 
it  accepts  these  and  other  rates  via  Minneapolis  as  yardsticks. 

Although  the  request  for  joint  rates  via  Milwaukee  to  the  Atlantic 
seaboard  has  been  abandoned,  the  evidence  shews  that  Milwaukee 
is  a  primary  market  for  the  handling  of  grain,  and  that  most  of  the 
grain  received  there  ultimately  goes  eastward  in  competition  with 
grain  passing  through  Minneapolis  and  other  points.  The  reductions 
asked  would  give  Milwaukee  an  advantage  in  through  rates  to  all 
eastern  points  not  only  over  Minneapolis,  but  over  Duluth  and  Su- 
perior, and  theee  advantages  would  accrue  to  Chicago  as  well  as  to 
Milwaukee;  for  from  the  territory  named  the  rates  are  maintained 
upon  a  parity  to  Chicago  and  to  Milwaukee.  In  recent  years  we  have 
investigated  the  rates  on  grain  from  the  territory  in  question  to  Min- 
neapolis, and  to  ports  on  Ijakes  Superior  and  Michigan,  including  Su- 
perior, Duluth,  Milwaukee,  and  Chicago.    The  present  rates  to  Min- 
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neapolis  and  to  these  ports  and  their  relationships  are  in  substantial 
accord  with  the  conclusions  heretofore  reached  by  us.  CTiicdgo-Du- 
luth  Orain  Rates,  27  I.  C.  C,  216;  Superior  Corrfftnercidl  Club  v.  0.  N. 
Ry.  Co. J  25  I.  C.  C,  342;  Same  v.  Same,  24  I.  C.  C,  96;  and  Investi- 
gation of  Advances  in  Rates  on  Orain,  21  I.  C.  C,  22. 

In  the  Chicago-Duluth  case  we  said,  at  pages  221  and  222: 

Removal  of  the  discrimination  that  was  found  to  exist  against  Duluth-Superior  and 
in  favor  of  Milwaukee  and  Chicago  necessitated  some  increases  in  rates  to  Milwaukee 
and  Chicago,  and  the  reduction  of  the  differentials  Duluth-Superior  over  Minneapolis, 
and  over  WUmar,  resulted  in  a  great  many  reductions  in  rates.  The  history  of  these 
rates  and  the  proceedings  before  the  Commission  show  that  there  has  never  been  an 
adjustment  that  was  satisfactory  to  the  rival  markets.  Duluth  and  Superior  on  the 
one  hand,  Chicago  and  MDwaukee  on  the  other  hand,  and  Minneapolis  in  between 
them,  each  contend  that  any  adjustment  that  has  existed,  or  that  has  been  proposed 
by  the  carriers,  either  on  their  own  initiative  or  under  findings  of  the  Commission, 
unduly  prefers  some  or  all  of  the  competing  markets.  It  is  not  at  all  difficult  to  pick 
out  from  any  laige  and  complicated  rate  adjustment  apparent  or  actual  inconsistendee, 
but  in  endeavoring  to  correct  all  such  inconsistencies  it  is  almost  invariably  found 
that  as  to  some  of  them  the  correction  of  one  creates  others. 

As  has  been  said,  the  question  is  almost  entirely  one  of  relationship  as  between 
these  rival  markets.  It  is  not  a  question  of  fixing  reasonable  rates  per  $e  from  a  terri- 
tory of  production  to  a  single  market.  None  of  these  contending  parties  desires  a 
strict  distance  tariff,  and  we  are  convinced  that  substantial  justice  demands  that  the 
tariffs  now  under  suspension  be  permitted  to  become  effective. 

It  should  be  noted  that  the  complainant  does  not  ask  now  for  a 
strict  distance  tariff  or  for  rates  to  Milwaukee  direct  based  upon  a 
comparison  of  rates  to  Minneapolis  direct.  What  is  asked  here  is 
for  rates  to  Milwaukee  via  direct  routes  made  upon  differentials 
based  upon  the  differences  in  distance  via  such  direct  routes  and  via 
Minneapolis  to  Milwaukee. 

The  report  cited  above  was  made  after  an  investigation  and  sus- 
pension of  rates  proposed  by  the  carriers  in  substantial  compliance 
with  orders  of  the  Commission  in  prior  cases.  Although  the  com- 
plainant alleges  unreasonableness  in  the  rates  to  Milwaukee  and 
undue  prejudice  to  that  place  because  of  the  rates  thereto  as  com- 
pared with  the  rates  to  Minneapolis,  the  relief  it  proposed  is  solely 
by  means  of  differentials  obtained  as  described  above  and  as  shown 
in  the  table.  There  is  no  other  attempt  to  show  that  the  rates  via 
direct  routes  from  country  stations  to  Milwaukee  are  unreasonable 
and  there  is  no  other  effort  made  to  prove  the  extent  to  whicli  the 
rates  via  the  direct  routes  subject  that  place  to  imdue  disadvantage. 
In  Superior  Commercial  Club  v.  (?.  N.  Ry,  Co,^  26  I.  C.  C,  342,  346,  we 
said: 

From  points  of  origin  from  which  the  distance  to  Milwaukee  is  substantially  greater 
than  that  to  Duluth-Superior  or  substantially  greater  to  Duluth-Superior  than  to 
Milwaukee,  the  rates  should  be  made  with  due  regard  and  proper  relation  to  the  added 
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distance,  observing  to  Duluth-Superior  the  limitation  of  not  to  exceed  4  cents  per  100 
pounds  above  Minneapdis,  and  to  Milwaukee  the  combination  on  Minnei^lis  as 
maTJma. 

The  evidence  before  us  fails  to  show  that  these  requirements  of  the 
Commission  have  not  been  complied  with  by  the  carriers ;  indeed,  it 
affirmatively  shows  that  so  far  as  the  rates  to  Milwaukee  are  con- 
cerned the  combination  on  Minneapolis  has  been  observed  as  a  maxi- 
mum, many  of  the  rates  via  direct  routes  being  lower  than  that. 
Complainant  suggests  no  changes  in  the  rates  to  Minneapolis  or  to 
Duluth-Superior;  apparently  it  would  be  satisfied  if  those  rates  were 
permitted  to  remain  at  the  present  level  while  the  rates  to  Chicago- 
Milwaukee  were  reduced. 

The  defendants  moved  that  the  complaint  be  dismissed  on  the 
groimd  that  all  the  matters  in  issue  had  been  determined  by  the  Com- 
mission in  the  cases  cited  above.  It  is  not  necessary  at  this  lime  to 
repeat  what  we  have  so  often  said  concerning  the  rule  of  res  adjudicata 
in  matters  before  the  Commission.  It  is  sufficient  to  note  that  tech- 
nically  the  motion  was  well  made.  It  remains  true,  however,  that 
complainant  was  entitled  to  an  opportunity  to  show  that  the  rates 
here  in  issue  are  unreasonable  and  subject  Milwaukee  to  imdue  preju- 
dice and  disadvantage  as  alleged. 

Complainant  filed  exhibits  and  produced  testimony  tending  to 
show  the  voliunes  of  grain  handled  at  Milwaukee  and  at  Minneapolis 
during  recent  years.  This  evidence  is  not  helpful  in  the  present  case, 
because  it  shows  a  constantly  growing  business  at  both  markets  and 
certainly  falls  far  short  of  indicating  that  Milwaukee  suffers  from  dis- 
advantage as  alleged.  We  deem  it  not  essential  to  note  the  many 
other  contentions  made  on  behalf  of  complainant;  all  of  them  are 
directed  to  the  support  of  its  claim  above  set  forth,  a  few  seeking  to 
show  error  in  our  former  reports  concerning  the  relationship  in  the 
grain  rates  to  Minneapolis  and  to  the  lake  ports*  The  complaint  must 
be  dismissed,  and  it  will  be  so  ordered* 
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On  a  rehearing  of  these  cases  involving  the  reasonableness  of  the  rates  on  fuel  •il, 
refined  oils,  and  engine  distillate  from  producing  points  in  California,  Kansas, 
and  Texas  to  all  points  in  Arizona,  former  opinion,  29  I.  C.  C,  405,  modified 
and;  Held^  That  the  jMreeent  rates  are  unreasonable  and  reasonable  rates  fixed  for 
the  future.    Repacation  denied. 

R.  Johnston  for  Pacific  Creamery  Company. 

F.  A.  Jones  for  Arizona  Corporation  Oommission. 

E.  W.  Camp  for  Atchison,  Topefca  &  Santa  Fe  Railway  Company. 

F,  H.  Wood  for  Southern  Pacific  Company;  Arizona  Eastern  Rail- 
road Company;  Texas  &  New  (Means  Railroad  Company;  Galves- 
ton, Harrisburg  &  San  Antonio  Railway  Company;  and  Texas  & 
Pacific  Railway  Company. 

Hawkins  cfe  Franklin  for  El  Paso  &  Southwestern  system,  Morenci 
Southern  Railway  Company,  and  Arizona  &  New  Mexico  Railway 
Company. 

Report  of  the  Commission  on  Reheabing. 
McChord,  CMirman: 

The  present  report  is  on  the  rehearing  of  these  cases,  which  were 
originally  consolidated  and  heard  as  one  case.  The  Pacific  Creamery 
case  is  a  specific  complaint  against  the  rates  on  fuel  oil  from  Cali- 
fornia producing  points  to  Creamery  and  Gilbert,  Ariz.  The  case 
of  the  Arizona  Corporation  Commission  is  a  general  complaint  against 
the  rates  on  fuel  oil  and  refined  oil  from  eastern  as  well  as  western 
producing  points  to  all  points  in  Arizona.  The  territory  affected 
is  shown  in  the  accompanying  map. 
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Our  previous  report  herein,  29  I.  C.  C,  405,  was  rendered  upon  an 
incomplete  and  much  confused  record.  By  petition  to  rehear,  the 
carriers  have  explained  that  the  unsatisfactory  condition  of  the 
record  on  their  part  was  due  to  their  assumption  that  no  extended 
defense  in  these  cases  was  necessary  because  of  the  several  previous 
rate  adjustments  that  had  been  made.  Certain  points  in  which  the 
Commission  erred  in  its  findings  due  to  the  deficient  record  were 
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pointed  out,  as  was  also  the  loss  in  revenue  which  would  result  from 
the  application  of  the  rates  fixed.  Our  former  order  was  set  aside  and 
a  rehearing  had,  and  because  of  the  large  amount  of  additional  evi- 
dence now  offered,  these  cases  will  be  considered  ie  tkwo. 


PACIFIC  CREAMERY  CASE. 


The  Pacific  Creamery  Company  is  a  corporation  engaged  in  the 
manufacture  of  condensed  milk,  cheese,  and  butter,  with  plants 
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located  at  Creamery  and  Gilbert,  Ariz.,  located  on  the  Arizona  Eastern 
Railroad  in  about  the  geographical  center  of  the  state  of  Arizona. 
Creamery  is  about  10  miles  east  of  Phoenix,  Ariz.,  measured  on  the 
line  of  the  Arizona  Eastern,  and  Gilbert  is  about*  10  miles  east  of 
Creamery. 

Complaint  is  made  of  the  fuel  oil  rates  from  California  oil-producing 
points  to  Creamery  and  Gilbert,  Ariz.,  as  shown  in  Pacific  Freight 
Bureau  joint  and  proportional  freight  tariff  No.  11-A. 

From  waybills  filed  in  the  record  it  appears  that  for  the  period 
from  August  23,  1911,  to  June  20,  1913,  this  complainant  received 
from  Oil  City,  Waits,  and  Bakersfield,  Cal.,  at  its  plant  at  Creamery, 
50  cars  of  fuel  oil  aggregating  1,715.9  tons  and  paid  freight  charges 
thereon  totaling  $10,571.75,  or  an  average  per  car  of  $211.43  at  a 
rate  per  ton  of  $6.16.  From  the  record  it  further  appears  that  for  the 
period  from  July  3, 1913,  to  May  26,  1914,  this  complainant  received 
23  cars  of  fuel  oil  aggregating  1,103.33  tons,  or  an  average  of  47.95 
tons  per  car,  from  Waits,  CaJ.  With  the  exception  of  one  car,  which 
was  hauled  by  the  Atchison,  Topeka  &  Santa  Fe  Railway,  hereinafter 
referred  to  as  the  Santa  Fe,  all  of  this  complainant's  oil  was  trans- 
ported by  the  Southern  Pacific  Company. 

The  producing  points  from  which  this  oil  principally  moved, 
namely.  Waits  and  Oil  City,  are  in  the  Bakersfield  district.  They 
are  on  assembUng  lines  leading  into  Bakersfield  proper  and  take  the 
Bakersfield  rate  plus  a  stated  assembling  charge  fixed  by  the  Call- 
fomia  Railroad  Commission.  The  rate  from  Bakersfield  to  Creamery 
or  Gilbert  is  $6  per  ton.  The  assembUng  charge  from  Oil  City  or 
Waits  to  Bakersfield  is  16  cents  per  ton.  We  will  confine  ourselves 
here  to  a  consideration  of  the  $6  basing  rate  from  Bakersfield  and 
the  basing  rates  from  other  producing  fields. 

The  distance  from  Bakersfield  to  Creamery  via  the  Southern 
Pacific  is  610.5  miles,  while  via  the  Santa  Fe  it  is  501  miles.  The 
rate  via  either  route  is  the  same. 

The  one  car  hauled  by  the  Santa  Fe  earned  per  trip  $297.91.  The 
assembUng  charge  from  Monarch,  Cal.,  was  20  cents,  so  the  total  rate 
per  ton  was  $6.20.  The  $6  rate  from  Bakersfield  yields  a  per  ton-mile 
revenue  of  1.17  cents.  On  the  72  cars  hauled  by  the  Southern 
Pacific  the  average  per  car-trip  revenue  was  $237.07,  while  the  rate 
from  Bakersfield  yields  a  per  ton-mile  revenue  of  9.8  mills  and  a  per 
car-mile  revenue  of  38.3  cents. 

It  will  be  observed  that  all  of  this  complainant's  oil  moved  from 
the  Bakersfield  district.  The  original  oil  field  of  California  is  that 
located  in  and  aroimd  Los  Angeles,  which  is  170  miles  south  of  the 
Bakersfield  district,  measured  by  the  line  of  the  Southern  Pacific. 
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difference  in  location  is  directly  reflected  in  the  respective  dis- 
tances from  the  two  fields  to  Creamery;  that  is,  where  the  distance 
from  Bakersfield  to  Creamery  is  610.5  miles  via  the  Southern  Pacific, 
from  Los  Angeles  the  distance  is  440.5  miles.  The  distance  via  Uie 
Santa  Fe,  however,  is  the  same  from  hoth  districts,  namely,  501  miles. 

The  Southern  Pacific  makes  a  rate  of  $5  per  ton  on  fudi  oil  from 
the  Los  Angeles  district  to  Yimia,  Ariz.,  the  first  station  on  its  Une 
in  Arizona,  the  distance  being  247  miles.  This  $5  rate  is  then  apph- 
cable  to  all  points  on  the  main  Une  as  far  as  Wymola,  which  is  460 
miles  from  Los  Angeles.  Between  Yuma  and  Wymola  is  Maricopa, 
taking  this  $5  rate,  which  is  412  miles  from  Los  Angeles.  Maricopa 
is  the  junction  point  at  which  shipments  destined  to  Creamery  and 
Gilbert  leave  the  main  line  of  the  Southern  Pacific  and  move  over 
the  Arizona  Eastern  Railroad,  a  subsidiary  of  the  Southern  Pacific,  for 
a  dktanee  of  26.79  miles  to  Tempe.  From  Tempe  the  traffic  moves 
over  the  line  of  the  Phoenix  &  Eastern  Railroad,  another  Southern 
Pacific  subsidiary,  to  Creamery,  a  dktance  of  1.73  miles. 

Creamery,  Ariz.,  by  reason  of  its  close  proximity  to  Phoenix,  is 
naturally  entitled  to  the  effect  of  the  competition  which  should  result 
there  by  reason  of  its  being  served  by  these  two  systems  of  railway, 
namely,  the  Southern  Pacific  and  the  Santa  Fe.  Under  the  present 
rate  structure,  however,  any  advantage  of  this  sort  is  completely 
neutralized.  Tlie  same  rate,  $6,  is  apphcable  from  Bakersfield  and 
Los  Angeles  alike  via  either  the  Southern  Pacific  or  the  Santa  Fe. 

In  Maricopa  County  Commercial  Club  v.  P.  <k  E.  R.  R.  Co.y  22 
L  C.  C,  221,  and  Arizona  Corporation  Commission  v.  A,  T.  dk 
8.  F.  Ry.  Co.f  28  I.  C.  C,  428,  the  Commission  eetaUished  maximimi 
rates  on  coal  from  GaUup,  N.  Mex.,  to  points  in  Arizona.  Gk)mph's 
tariff  I.  C.  C.  187,  effective  October  20,  1914,  carries  rates  published 
pursuant  to  the  orders  in  these  cases,  and  quotes  the  slack  coal  rate 
to  Oeamery  as  $3.05  per  ton,  minimum  weight  marked  capacity  of 
car.  From  the  equipment  register  it  appears  that  of  the  coal  car 
equipment  of  the  Santa  Fe,  cars  of  90,000  pounds,  or  45  tons,  capacity 
would  be  a  fair  average  to  use  for  this  case.  The  distance  from 
Gallup  to  Creamery  appears  to  be  429.8  miles.  This  $3.05  rate 
yields  a  per  ton-mile  revenue  of  7  mills,  a  per  car-mile  revenue  of 
31.5  cents,  and  a  per  car-trip  revenue  of  $137.25. 

It  might  be  noted  that  the  chief  consumption  of  slack  coal  on  the 
Hayden  division  of  the  Arizona  &  Eastern  is  at  Hayden,  where  a 
large  smelting  plant  is  in  operation.  Hayden  is  85  miles  beyond 
Creamery,  or  514.7  miles  from  G^up,  but  the  same  rate  of  $3.05  per 
ton  is  made.  This  rate  yields  a  per  ton-mile  earning  of  5.9  mills,  or 
a  per  car-mile  earning  of  26.5  cents.  Of  course  the  per  car-trip 
earning  is  the  same  as  to  Creamery. 
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This  rate  is  explained  by  the  Santa  Fe  as  being  made  to  meet  the 
competition  of  oil  and  made  low  enough  so  that  coal  wiU  move  into 
this  point  in  competition  with  oil  from  California.  A  larger  move- 
ment of  slack  coal  from  the  mines,  it  was  considered,  would  enable 
the  mines  to  produce  more  coal  of  the  higher  class,  giving  the  Santa 
Fe  a  larger  tonnage  of  the  better  grades  of  coal. 

The  Arizona  &  Eastern,  which  had  to  concur  in  this  low  through 
rate,  did  so  because  at  the  time  it  expected  to  load  back  the  coal 
cars  with  lime  rock  for  cement  plants  near  Phoenix.  There  is  no 
showing,  however,  that  the  empty  movement  on  oil  cars  is  any 
greater  than  that  on  coal  cars  in  so  far  as  the  Santa  Fe  is  concerned. 

The  complainant  offers  a  comparison  with  many  rates  on  other 
commodities  moving  into  or  through  Arizona,  from  which  it  appears 
that  the  average  per  car-mile  revenue  for  the  commodities  t£^en  is 
12.2  cents  and  the  per  ton-mile  revenue  9.5  mills.  The  commodities 
selected  embrace  a  wide  range  from  the  standpoint  of  transportation 
service,  including  automobiles,  which  take  a  hi^  rate,  as  compared 
with  sugar  beets,  taking  a  low  rate;  also  beer  and  melons,  taking  a 
high  rate,  and  necessarily  moving  in  refrig^ator  equipment. 

It  is  also  shown  that  the  Southern  Padfic  receives  the  same  revenue 
per  train-mile  on  7.75  cars  of  fuel  oil  from  Los  Angeles  to  Creamery 
as  on  24.25  cars  of  miscellaneous  freight,  and  that  the  Santa  Fe 
receives  the  same  revenue  on  7.38  cars  of  fuel  oil  from  Bi^ersfield, 
Cal.,  to  Phoenix,  Ariz.,  10  miles  from  Creamery,  as  on  22.53  cars  of 
miscellaneous  freight. 

It  appears  that  since  our  former  report  this  complainant  has  en- 
tered into  a  contract  with  the  Southern  Pacific  to  furnish  ice  for 
the  latter's  Pacific  Fruit  Ebcpress  on  such  a  basis  that  if  the  present 
rate  of  S6is  continued  it  will  lose  25  cents  per  ton  on  the  ice  furnished. 
It  appears  that  the  fuel  cost  per  ton  of  ice  manufactured  by  com- 
plainant is  $1.25.  It  also  appears  that  the  fuel  cost  in  the  manufac- 
ture of  a  case  of  condensed  milk  consisting  of  forty-eight  40-ounce 
cans  is  approximately  1  cent. 

It  is  contended  by  the  defendants  that  because  the  fuel  cost  is 
such  a  small  item  in  the  cost  of  the  manufacture  of  complainant's 
product,  and  since  it  appears  that  a  reduction  in  the  freight  rate  will 
not  necessarily  result  in  a  reduction  of  the  selling  price  of  complain- 
ant's commodities,  that  the  freight  rate  ought  not  to  be  reduced,  or, 
in  other  words,  that  revenue  should  not  be  taken  from  the  canriers 
in  order  to  increase  the  profits  of  this  complainant.  It  is  also  urged 
that  a  general  reduction  in  the  oil  rates  to  Arizona  will  not  result  in 
benefit  to  the  consumers  in  that  state  because  the  oil  producers  wiH 
simply  advance  the  price  of  oil  at  the  wells  to  absorb  the  reduction 
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in  freight  rates.  The  soundness  of  these  arguments  as  a  defense  for 
the  reasonableness  of  freight  rated  can  not  be  conceded.  If  these 
arguments  were  soimd,  it  would  result  that  there  never  could  be  any 
reduction  in  freight  rates. 

If  the  charge  assessed  for  a  transportation  service  be  something 
greater  than  a  reasonable  compensation  for  the  services  rendered,  in 
consideration  of  all  the  circumstances  surrounding  the  particular 
transportation,  such  excess  charge  is  unreasonable,  no  matter  who 
may  benefit  by  reason  of  such  reduction.  The  reasonableness  of  a 
transportation  charge  may  be  judged  in  part  from  a  comparison  with 
the  revenue  derived  by  the  carriers  involved  from  the  transporta- 
tion of  other  commodities  under  similar  circtmEistances  and  conditions. 

From  a  consideration  of  all  the  circumstances  and  conditions  it  is 
the  opinion  of  the  Commission,  and  we  so  find  and  conclude,  that  the 
$6  rate  assessed  by  the  defendants  herein  on  fuel  oil  is  excessive  and 
that  for  the  future  they  shall  apply  rates  to  Creamery  from  Loe 
Angeles  not  to  exceed  $5  per  ton  and  from  Bakersfield,  $5.50  per 
ton.  Upon  reconsideration,  the  Commission  is  of  opinion  and  so 
finds  that  the  showing  here  made  does  not  warrant  a  finding  that 
the  rates  herein  concerned  have  in  the  past  been  uxureasonable. 
The  claim  for  reparation  must,  therefore,  be  denied. 

ABIZONA   CORPORATION   COMMISSION   CASE. 

This  case  is  a  general  complaint  against  the  rates  on  fuel  oil,  dis- 
tillate, and  refined  oils  to  all  points  in  Arizona  from  all  producing 
fields  east  and  west  thereof. 

FUEL  OIL. 

It  appeared  in  the  former  record  and  was  stated  in  our  former 
opinion,  29  I.  C.  C,  at  page  407,  that  96  per  cent  of  the  consumption 
of  fuel  oil  in  Arizona  is  by  the  mines.  This  statement  was  not  dis- 
puted upon  the  rehearing.  It  now  appears  that  these  mining  opera- 
tions are,  for  the  most  part,  located  in  southeastern  Arizona  on  the 
lines  of  the  Southern  Pacific.  The  record  mentions  only  one  triining 
operation  of  any  proportion  as  being  located  upon  the  lines  of  the 
Santa  Fe.  This  operation  is  located  at  Jerome.  It  is  served  by  a 
railroad  owned  by  the  same  interests  that  own  the  smelter  properties 
which  connects  with  the  Santa  Fe  at  Jerome  Junction,  some  100  miles 
north  of  Phoenix. 

The  table  on  the  following  page  shows  the  prevailing  rate  structiu^ 
on  fuel  oil.  The  points  used  are  typical  points,  at  which  there  is  the 
largest  consumption  of  oil,  as  shown  by  the  carriers'  statement  of 
actual  movement  for  the  calendar  year  1913  on  the  Southern  Pacific 
and  for  the  year  1912  on  the  Santa  Fe. 
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To— 


Hsyden 

Tucson 

BtobM 

Douglas 

01ob« 

Miami 

CUfton 

Iforenci 

Jerome  Junction 

Kingman 

Phoenix 


From  Baken- 
fleld.    - 


Rate 
per  ton. 


10.00 

6.00 

A.06 
6.25 
7.00 
7.25 
7.00 
7.00 
6.00 
5.00 
6.00 


Hfles. 


671 

786 
799 
910 
920 
906 
914 
420 
372 
492 


FromOates, 
Tax. 


Rate 
per  ton. 


i$2&20 

aoo 

4.60 

160 

13Z40 

133.00 

6.SS 

6.35 

124.40 

126.60 

124.40 


Miles. 


Rata 
per  too. 


1,025 
962 

888 

857 

962 

972 

858 

864 

1,299 

1,382 

1,074 


From  Beao- 
mont,Taz. 


j«8.*00  \ 
\«9.60  / 


1130.40 
*8L00 
•  9.60 
6.80 
6.30 
134.60 
135.20 
119.00 
119.00 
126.60 
128.80 
19160 


MUSS. 


1,298 

1,225 

1,161 
1,130 
1,236 
1,245 
1,131 
1,137 
1,802 
1,655 
1,847 


From  Caff^r* 
▼Ole,  Kans. 


Rata 
per  too. 


i$28.20 

19140 

7.00 

7.00 

139.40 

133.00 

&54 

8.54 

19140 

196.60 

19140 


MOes. 


1,500 

1.: 

1,997 
1,«B 
1,412 
l,9Bi 
1,804 
1.996 
1,843 
l»«tf 


iNo  commodity  rates  shown;  fifth  class  applies.        'Southern  Pacific        •£!  Paso  &  Southwestern. 

In  connection  with  this  table  it  should  be  noted  that  the  Southern 
Pacific  quotes  a  rate  of  $7  per  ton  on  fuel  oil  from  Bakersfield  to 
El  Paso,  Tex.,  a  distance  of  983  miles,  and  also  that  the  Santa  Fe 
has  a  rate  of  $4  to  Needles,  Cal.,  almost  on  the  California-Arizona 
state  line,  a  distance  from  Bakersfield  of  310  miles. 

It  appears  that  for  the  calendar  year  1913  the  Southern  Pacific 
hauled  from  the  California  fields  into  Arizona,  to  the  points  given  in 
the  above  table  principally,  a  total  of  329,038  tons  of  crude  oil,  from 
which  it  derived  a  total  revenue  of  $2,154,006.47,  or  an  average 
revenue  of  $6.54  per  ton.  This  traffic  in  actual  movement  from  the 
point  of  origin  equaled  267,669,487  ton-miles,  or  an  average  actual 
haul  per  ton  of  813.4  miles.  Figured  from  the  district,  either  Bakers- 
field or  Los  Angeles,  rather  than  from  the  point  of  origin,  the  average 
actual  haul  was  800.9  miles.  The  traffic  yielded  a  per  ton-mile 
revenue  of  8.04  mills.  The  total  shipments  of  the  Pacific  Creamery 
Company  via  the  Southern  Pacific,  of  72  cars,  indicate  an  average 
load  of  39.3  tons  per  car,  which  would  yield  to  the  Southern  Pacific 
on  this  traffic  a  per  car-mile  revenue  of  31.59  cents  and  an  average 
per  car-trip  revenue  of  $256.95. 

For  the  calendar  year  of  1912  the  Santa  Fe  hauled  from  California 
fields  into  Arizona  56,027  tons  of  fuel  oil,  from  which  it  derived  a 
revenue  of  $331,602.35,  or  an  average  per  ton  revenue  of  $5.91.  This 
traffic  in  actual  movement  equaled  28,982,161  ton-miles,  or  an 
average  haul  per  ton  o  517  miles.  The  traffic  yielded  a  per 
ton-mile  revenue  of  1.14  cents.  The  average  load  per  car  was  39 
tons,  which  indicates  that  the  per  car-mile  revenue  was  44.46  cents, 
yielding  an  average  per  car-trip  revenue  of  $229.85. 

The  carriers  have  offered  numerous  tables  of  rate  comparisons 
showing  the  relation  of  these  Arizona  oil  rates  to  oil  rates  in  other  parts 
of  the  country,  but  the  same  objections  may  be  made  to  all  these  rates 
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as  was  made  by  the  carriers  to  the  rate  comparisons  furnished  by  com- 
plainants at  the  first  hearing,  which,  for  lack  of  other  evidence,  fur- 
nish the  basis  for  our  previous  report.  The  transportation  difficulties 
in  the  way  of  grades  encountered  on  the  haul  from  California  fields  are 
detailed  in  the  record,  and  there  is  some  general  testimony  to  the  effect 
that  the  haul  from  the  east  is  not  so  difficult  as  the  haul  from  the  west. 

Petroleum  and  its  products,  including  fuel  oil,  under  western  classi- 
fication takes  regularly  the  fifth-class  rating  with  a  26,000-pound,  or 
13-ton,  minimum.  The  fifth-class  rate  from  Los  Angeles  to  Benson, 
Ariz.,  is  $1.08  per  100  pounds,  or  $21.60  per  ton,  and  this  rate  applies  as 
far  east  as  El  Paso,  Tex.  This  rate  produces  a  per  car-trip  revenue  of 
$280.80,  which,  when  compared  with  the  per  car-trip  revenue  produced 
by  the  rates  under  consideration,  indicates  their  revenue  qualities. 

From  a  consideration  of  all  the  circimistances  and  conditions  we 
are  of  opinion  that  the  existing  scale  of  fuel-oil  rates  from  the  Cali- 
forma  fields  is  unreasonable,  and  the  following  are  fixed  as  the 
reasonable  maximum  rates  for  the  future: 


To- 


Htjd«D 

Tucson 

BbbM 

Douglas 

Olob« 

Miuiii 

CliftoD 

Monad  

J«oin«  Junetion 

JUogBiMli 

Pboeniz 


From  BtkersfleliL 

R«t«p«r 
ton. 

MilM. 

$5.50 

090 

5.50 

671 

5.55 

786 

5.75 

799 

6.50 

010 

0.75 

930 

0.50 

006 

0.50 

014 

6.50 

430 

4.50 

873 

6.50 

403 

From  Los  Angelas. 


Ratopsr 
ton. 


ICUes. 


16.00 


423 


Rates  to  points  intermediate  to  the  points  specified  and  to  any 
other  points  involved  herein  not  so  included  shall  be  applied  on  a 
distance  basis  commensurate  with  the  above  scale. 

The  Commission  is  not  warranted  on  the  present  record  in  fixing 
reasonable  rates  for  the  future  from  the  eastern  fields,  but  commodity 
rates  should  be  published  by  the  carriers  from  these  eastern  fields  to 
the  points  indicated  in  the  above  table  which  shall  bear  their  proper 
relation,  scaled  on  a  distance  basis,  to  those  commodity  rates  which 
are  now  quoted. 

REFINED   DDLS. 

The  present  rates  per  ton  on  refined  oils  from  each  of  the  producing 
districts  here  concerned  are  shown  in  the  following  table.  The  points 
taken  are  shown  in  carriers'  statements  of  actual  movement  to  be  the 
points  of  largest  consumption* 
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Tiy- 


Yuma... 
Phoenix 
Mesa.... 

Haydoi. 
Tucson.. 
Bisboe.. 
Willcox. 


From 

Los  An- 

gdes, 

Cal. 


SIO.CO 
16.60 
16.60 
21.00 
16.60 
21.60 
21.60 


From 

Oates, 

Tex. 


$29.60 
24.40 
24.40 
28.20 
21.00 
24.40 
24.40 


From 
Beau- 
mont, 
Tex. 


131.60 
26.60 
26.60 
30.40 
26.60 
26.60 
26.60 


From 

Coftey- 

ville, 

Kans. 


$29.60 
24.40 
24.40 
28.20 
24.40 
24.40 
24.40 


To- 


Saflord 

Globe 

Clifton 

Ktngman... 
Holbrook... 
Wiokanburg 


From 

Los  An- 

geles, 

Cal. 


$19.00 
19.00 
19.00 
14.40 
18.00 
10.60 


From 

Gates, 

Tex. 


$28.00 
32.40 
19.00 
26.60 
24.40 
24.40 


From 
Beau- 
mont, 
Tex. 


$3a20 
34.60 
19.00 
28.80 
26.60 
26.00 


From 

Coffey^ 

vflle. 


$28.00« 
32.40 

80.  ao 

Sft.60 
14.40 
34.40 


The  Southern  Pacific'  for  the  calendar  year  1913  hauled  into 
Arizona'6,9S0  tons  of  refined  oils,  on  which  its  revenue  was  $1 12,806.45, 
or  an  average  per  ton  of  $18.86.  This  traffic  actually  moved  4,174,321 
ton-miles,  or  an  average  haul  per  ton  of  698  miles,  yielding  a 
per  ton-mile  revenue  of  2.7  cents.  From  the  Santa  Fe's  figures  for 
1912  it  appears  that  the  average  load  per  car  was  21.9  tons.  Using 
this  figure  as  a  fair  average  for  the  Southern  Pacific,  its  car-mile 
revenue  was  59  cents,  or  an  average  per  car-trip  revenue  of  $411.82. 

The  Santa  Fe  in  1912  hauled  4,990  tons  of  refined  oils  into  Arizona,  or 
228  cars,  but  the  revenue  derived  or  the  actual  haul  does  not  appear. 

For  the  most  part  the  movement,  as  above  indicated,  was  from  the 
Los  Angeles  district.  As  with  the  fuel  oil,  no  showing  is  made  as  to 
the  movement  of  refined  oils,  if  any,  from  the  east.  It  appears,  how- 
ever, that  the  eastern  gasoline  is  more  desirable  than  the  western, 
because  the  former  is  freer  from  carbon  and  is  better  for  use  in 
internal-combustion  engines. 

The  fifth-class  rate  from  Los  Angeles  for  the  698-mile  average 
distance  shown  above  is  $1.08,  which  yields  a  car  revenue,  as  above 
indicated,  of  $280.82.  This  car  earning,  reduced  to  the  basis  of  per 
car-mile  revenue  on  the  average  carload  of  refined  oil,  as  shown  above, 
of  21.9  tons,  yields  40  cents,  or  a  pw  ton-mile  revenue  of  1.8  cents. 
Using  this  per  ton-mile  revenue  for  the  average  distance  of  698  miles, 
a  constructed  rate  of  $12.76  is  obtained,  which  jrields  practically  the 
same  per  car  revenue  as  results  from  the  fifth-class  rate  for  a  similar 
distance.  Under  western  classification  petroleum^  and  its  products 
ordinarily  take  fifth-class  rates. 

From  a  consideration  of  all  the  circumstances  and  conditions,  we 
are  of  the  opinion  that  the  present  rates  on  refined  oils  are  imreason- 
able  and  that  for  the  future  reasonable  rates  on  refined  oils  will  be 
such  as  yield  practically  the  same  per  car  revenue  as  is  yielded  by  the 
fifth-class  rate  for  the  same  distance,  figured  on  the  basis  of  an 
average  car  of  21.9  tons,  arrived  at  as  above.  To  Phoeaix,  where 
the  distance  via  the  two  routes  varies,  the  rate,  constructed  as  indi- 
cated would  vary.  Li  such  instances  the  mean  between  the  two 
rates  shall  apply,  with  a  $10  rate  to  Phoenix  as  a  basis. 
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DISTILLATE. 

Distillate  is  a  low-grade  volatile  oil  adapted  to  use  in  intemal- 
combii8tio%  engines.  Because  of  its  relative  lightness  in  weight,  it 
finds  its  largest  use  in  Arizona  in  connection  with  small  mining 
operations  and  irrigation  projects  off  the  railroads  where  a  haul  by 
wagon  is  necessary.  The  value  of  distillate  at  the  wells  is  about  6 
cents  per  gallon,  as  compared  with  gasoline  ranging  from  15  cents  to 
20  cents  per  gallon.  It  locids  heavier  per  car  than  gasoline,  the 
figures  of  the  Santa  Fe  showing  an  average  load  per  car  of  25.6  tons. 
The  record  indicates  that  some  demand  has  been  made  by  shippers 
for  a  lower  rate  on  distillate  than  on  gasoline  and  that  in  some 
instances  the  carriers  have  met  this  demand  by  publishing  a  rate  ap- 
plicable on  distillate  which  is  80  per  cent  of  the  rate  on  gasoline. 
Tins  relationship  in  the  two  rates  appears  here  to  be  reasonable,  and 
in  publishing  the  rates  on  refined  oils  as  above  directed  the  carriers 
shall  also  publish  rates  on  distillate  which  shall  be  not  more  than  80 
per  cent  of  the  rates  so  established  on  refined  oils.  An  order  will 
be  entered  m  accordance  with  the  views  expressed  herein* 
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SECOND  INDUSTRIAL  RAILWAYS  CASE? 

No.  4181. 

IN  THE  MATTER  OF  ALLOWANCES  TO  SHORT  LINES  OF 

RAILROAD  SERVING  INDUSTRIES. 


Ikyestigation  and  Suspension  Docket  No.  414. 

CANCELLATION  OF  RATES  IN  CONNECTION  WITH  SMALL 
LINES  BY  CARRIERS  IN  OFFICLO.  CLASSIFICATION 
TERRITORY.  

SubmitUd  February  IS,  1916.    Decided  July  1, 1916. 


Trunk  lines  in  official  claasification  territory  filed  tariffs  canceling  joint  rates  with  and 
allowances  to  all  industrially  owned  lines;  Held: 

1.  That  the  principles  of  the  Induetrial  Railway  cate,  29 1.  0.  0.,  212,  do  not  apply  to 

certain  of  the  lines  with  which  joint  arrangements  have  been  canceled  by  the 
tarifib  here  involved. 

2.  That  some  of  the  industrial  lines  here  involved  are  distinguishable  from  thoee  in 

the  Tap  Line  easee,  234  U.  S.,  1,  only  in  that  the  tap  lines  here  are  not  located 
within  a  territory  from  which  rates  are  made  under  a  large  blanket  of  cniginating 
points. 

5.  That  some  of  the  industrial  lines,  whUe  maintaining  the  form  of  common  cairieni 

are  in  effect  performing  only  private  transportation. 

4.  That  some  of  the  industrial  lines,  like  the  tap  lines,  should  have  joint  rate  arrange^ 

ments  with  the  trunk  lines  but  that  the  basis  of  rates  should  be  revised. 

6.  That  some  of  the  industrial  lines  have  taken  on  the  form  of  common  carriage  by 

means  of  leases  of  facilities  of  the  trunk  lines  and  that  such  an  arrangement  in 
certain  cases  is  a  device  to  defeat  the  law. 

6.  That  some  of  the  industrial  lines  are  not  common  carriers  in  any  sense  and  ftdl 

within  the  principles  laid  down  in  the  Oeneral  Electric  case,  14  I.  0.  C,  237. 

7.  Principles  expressed  and  limitations  defined  under  which  arrangements  may  be 

made  between  the  trunk  lines  and  industrial  lines  for  the  interchange  id  trans- 
portation. 

George  Stuart  Patterson  for  Pennsylvania  Railroad  Company, 
Baltimore  &  Ohio  Railroad  Company,  Erie  Railroad  Company,  and 
New  York  Central  Railroad  Company. 

T.  H.  Burgess,  D.  P.  ConneU,  R.  W.  Barrett,  William  W.  CWKn,  jr., 
Nathaniel  W.  Smith,  Frank  L.  Littleton,  Charles  P.  Lynde,  Ernest  8. 
Ballard,  H.  A.   Taylor,  Frederick  L.  Ballard,  Jackson  E.  Reynolds, 

5.  0.  Pickens,  Jam^  StiUweU,  A.  B.  Burgwin,  and  N.  S.  Brown  for 
yarious  trunk  lines. 

Charles  MacVeagh,  J.  E.  Reed,  C.  A.  Severanu,  and  Charles  8. 
BeUterling  for  Johnstown  &  Stony  Creek  Railroad  Company  and 
Essex  Terminal  Railway  Company. 
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Samuel  D.  Snow,  Edgar  A.  Bancroft,  and  Phillip  S.  FroH  for  Illinois 
Northern  Railway  Company;  Chicago,  West  Pullman  &  Southern 
Railroad  Company;  and  Owasco  River  Railway  Company. 

Oustavua  8.  FemaJd  for  Pullman  Railroad  Company. 

Thcnuu  Qii>son  for  Algoma  Central  &  Hudson  Bay  Railroad  Com- 
pany. 

FroffJc  L.  Crocker  for  Norwood  &  St.  Lawrence  Railroad  Company. 

Sheriffs  DerU^  Dchyns  <b  Freeman  for  Chicago  &  Calumet  River 
Railroad  Company. 

N.  O.  Moore  for  Chicago  &  Illinois  Western  Railroad  Company. 

Edwards  <k  AngeH  and  LitUeford,  James,  Ballard  <k  Froet  for 
Moshassuck  Valley  Railroad  Company  and  shippers  located  thereon. 

Leon  W.  Harrington  and  Charles  McPherson  for  Ludington  ft 
Northern  Railway  Company. 

Henderson,  Quail,  Siddal  <k  Morgan  and  C.  D.  Chamberlin  for 
Lorain  ft  Southern  Railroad  Company. 

/.  F.  Blanton  for  New  Castle  &  Ohio  River  Railway  Company, 
Hanging  Rock  Iron  Company,  and  Marting  Iron  &  Steel  Company. 

Norman  B.  Beecher  for  New  Jersey,  Indiana  ft  Illinois  Railroad 
Company. 

White  dt  Case,  Roberts  Walker,  Irving  8.  Olds,  and  Henry  B.  Stimr 
son  for  Northampton  &  Bath  Railroad  Company. 

Charles  Conradis  and  Arthur  B.  Hayes  for  St.  Louis,  Troy  ft  Eastern 
Railroad  Company;  Toledo,  Angola  &  Western  Railway  Company; 
Tioneeta  Valley  Railway  Company;  Susquehanna  ft  New  York 
Railroad  Company;  Valley  Railroad  Company;  Kane  ft  Elk  Railroad 
Company;  and  Sheffield  ft  Tionesta  Railroad  Company. 

Donndly,  Lister,  Brennan  <k  Munro  for  Wyandotte  Southern 
Railroad  Company. 

F.  0.  OoodeU  and  Robert  T.  Cray  for  Wyandotte  Terminal  Railroad 
Company  and  Michigan  Alkali  Company. 

F.  D.  Oallup  for  Sheffield  &  Tionesta  Railroad  Company  and  Valley 
Railroad  Company. 

W.  E.  Rice  for  Susquehanna  ft  New  York  Railroad  Company  and 
Tionesta  Valley  Railway  Company. 

Feter  E.  8triker  for  VHiarton  &  Northern  Railroad  Company. 

O'Brien,  Boardman  <b  PlaU,  Frank  H.  PlaU,  and  George  W.  Field 
for  Virginia  Portland  Cement  Company. 

Henry  O.  MiUer,  John  S.  Burchmore,  and  Luther  M.  Walter  for 
Calumet,  Hammond  ft  Southeastern  Railroad  Company  and  By- 
products Coke  Corporation. 

Smith,  Baker,  Effier  <fc  AUen  for  Bay  Terminal  Railroad  Company. 

John  8.  Burchmore,  Luther  M.  Walter,  and  Borders,  Waller  db 
Burchmore  for  Indiana  Northern  Railway  Company. 
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Isaac  Bom  and  A.  B.  Cronk  for  Central  Railroad  Company  of 
Indianapolis  and  American  Hominy  Company. 

Tenney,  Harding  dk  Shemum  for  Chicago  Short  Line  Railway  Com* 
pany. 

SeM,  BaruTofi  dh  Stephens  and  Lester  L.  Folk  for  Culver  &  Port 
Clinton  Railroad  Company. 

AngeU,  Bcdman  dh  Turner  for  Delray  Connecting  Railroad. 

E.  J.  Boshart  for  Lowville  &  Beaver  River  Railroad  Company. 

Raljlh  Orews  for  Port  Huron  Southern  Railroad  Company. 

Irving  Drew  for  Berlin  Mills  Railway  and  Burgess  Sulphite  Fibre 
Company. 

Squire^  Samders  dk  Dempsey  and  Robert  F.  Denison  for  Lakeside  & 
Marblehead  Railroad  Company. 

H.  H.  Ferguson  for  the  Illinois  Terminal  Railroad  Company. 

WiOiam  A.  Glasgow j  jr.,  for  Chestnut  Ridge  Railway  Company. 

Addbert  Moot  for  Genessee  &  Wyoming  Railroad  Company. 

W.  P.  Sidley  and  Holt,  Gutting  dk  Sidley  for  Manufacturers  Junction 
Railway  Company. 

W.  J.  Vesey  for  Lake  Erie  &  Fort  Wayne  Railroad  Company. 

JB.  W.  Bopiequet  for  Coal  Operators  TraflBc  Bureau  of  St.  Louis,  Mo. 

A.  L.  Herriinger  and  Herrlinger  dk  Dickson  for  Westport  Stone 
Company  and  Big  Four  Stone  Company. 

Burt  T.  Cadyf  W,  H.  Joesting,  A.  W.  Sherwood,  William  R.  Moss, 
Albert  G.  Miller,  John  S.  Burchmore,  Luther  M.  Walter,  Richard 
Townsend,  Floyd  L.  Carlisle,  Paul  R.  Clark,  Nicholas  M.  Edwards, 
Edward  E.  Gates,  Joseph  Keavy,  Edgar  Bogardus,  and  B.  B.  dark-- 
son  for  various  shippers  located  on  industrial  lines. 

Report  of  the  CoBiMissioK. 

Meter,  Commissioner: 

Following  the  original  report  of  the  Commission  in  the  InduMriai 
RaQuxiys  case,  29  I.  C.  C,  212,  the  trunk  line  carriers  in  official  classi- 
fication territory  withdrew  from  joint  rate  arrangements  theretofore 
had  with  the  industrial  roads  before  us  in  that  proceeding  and  also 
with  substantially  all  other  industriaUy  owned  lines  in  the  territory 
which  were  not  involved  in  that  proceeding.  These  tariflb  were 
published  to  become  efifective  April  1,  1914.  Protests  were  received 
from  many  of  the  industrial  lines  affected  and  from  shippers  located 
thereon.  A  large  number  of  the  industrial  lines  made  no  protest 
against  the  action  of  the  trunk  lines,  apparently  recognizing  the 
justness  of  the  conclusions  reached  in  our  original  report  as  applied 
to  their  respective  situations.  In  some  instances  formal  complaints 
were  filed,  alleging  that  through  routes  and  joint  rates  covering  the 
transportation  of  property  between  the  points  and  places  on  the  indus- 
trial line  and  points  and  places  on  or  reached  by  way  of  the  tnmk  line 
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connections  had  been  in  effect  for  many  years;  that  traffic  over  the 
industrial  line  had  been  built  up  in  reliance  thereon;  that  such  points 
on  the  industrial  lines  had  been  included  in  rate  groups  or  districts, 
and  that  cancellation  of  the  same  would  work  unjust  discrimination 
against  shippers  and  places  located  upon  the  industrial  lines  and  would 
constitute  an  unreasonable  increase  in  the  rates  between  points  upon 
the  industrial  lines  and  points  upon  the  lines  of  other  railroads.  The 
complaints  prayed,  among  other  things,  that  the  trunk  lines  be 
required  to  restore  the  through  routes  and  joint  rates  theretofore  in 
effect  and  to  refrain  from  discrimination  against  the  complaining  lines 
and  persons  and  places  located  along  said  lines.  These  formal  com- 
plaints were  entered  under  the  Commission's  Docket  No.  4181,  which 
was  the  number  given  to  the  original  proceeding  in  the  Industrial 
Railways  case,  and  that  proceeding  was  consolidated  with  Investi- 
gation and  Suspension  Docket  No.  414,  in  which  latter  proceeding  the 
Commission  suspended  the  tariffs  which  proposed  to  cancel  joint 
rates  with  and  allowances  to  22  of  the  industrial  lines  that  were  not 
involved  in  the  original  case.  The  effective  dates  of  the  tariffs  imder 
suspension  have  been  extended  voluntarily  by  the  carriers  until  July 
15,  1915. 

Each  of  the  above-mentioned  proceedings  is  an  investigation  and 
inquiry  upon  the  Commission's  own  motion  concerning  the  rates, 
rules,  and  practices  of  the  trunk  lines  in  official  classification  territory 
in  connection  with  small  lines  of  railway  owned  or  controlled  by 
industries.  Testimony  was  heard  in  the  consolidated  proceeding 
concerning  any  of  the  industrial  lines  which  asked,  in  whatever  form, 
that  its  case  be  considered  by  the  Commission.  Altogether,  there 
are  47  industrial  roads  involved  in  the  present  proceeding. 

In  order  that  the  Commission  might  have  before  it  all  the  facts 
concerning  the  history,  operation,  and  practices  of  each  of  the  lines 
involved,  its  circular  of  questions  was  forwarded  to  each  of  the 
industrial  lines,  and  the  answers  have  been  made  a  part  of  the 
record  herein.  As  a  result  of  such  answers,  supplemented  by  testi- 
mony given  at  the  hearings,  the  Commission  has  before  it  a  full 
statement  of  the  facts  as  to  each  of  the  lines  involved.  The  informa- 
tion developed  from  the  questions  is  as  follows:  Name  and  location 
of  industrial  line;  its  list  of  stockholders;  complete  statement  of  the 
history,  ownership,  and  control  of  the  industrial  line;  its  issues  of 
capitai  obligations,  if  any,  and  the  ownership  thereof;  a  list  of  all  of 
the  industries  located  on  the  rails  of  the  industrial  line  and  the  char- 
acter  of  the  business  which  each  conducts;  the  aggregate  length  of 
tracks  operated  divided  into  main  tracks  and  sidetracks  and  also  as 
between  length  of  track  owned  and  track  leased;  a  statement  of  the 
equipment  operated;  the  length  of  haul  between  each  tnmk  line 
interchange  and  each  industry  served;  a  map  of  the  line;  statement 
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of  the  character  of  the  service  rendered  and  the  compensation  there- 
for; statements  of  the  tariffs  filed  and  the  methods  employed  in  way- 
billing  freight,  together  with  other  transportation  records  kept;  a 
statement  of  the  passenger  service,  if  any;  the  physical  condition  of 
the  tracks;  statements  of  general  balance  sheet,  income  account,  and 
profit  and  loss  account  for  the  year  ended  June  30,  1913;  analysis  of 
traffic  and  revenues  for  the  same  year;  analysis  of  the  operating  ex- 
penses; a  statement  of  the  extent  to  which  officers  of  the  industrial 
lines  are  identified  with  the  controlling  industrial  company,  and  to 
what  extent  passes  are  interchanged  with  the  trunk  line  connections; 

.  a  statement  of  the  aggregate  length  of  tracks  located  outside  of  the 
plant  inclosure  of  the  controlling  industry;  and  other  facts  pertinent 
to  the  general  questions  involved  in  this  case. 

Because  of  the  varying  nature  of  the  operations  of  the  industrial 

lines  and  because  each  of  them  must  be  treated  on  the  particular  facts 

/    I  pertaining  to  it,  it  is  proper  that  we  point  out  the  principles  and  de- 

'  cisions  which  must  guide  those  desiring  to  enter  into  joint  rate 
arrangements  and  the  limitations  within  which  such  arrangements 
may  be  made.  There  must  be  determined  with  respect  to  each  of  the 
lines,  first,  whether  the  instnmientality  performing  the  service  is  a 
bona  fide  common  carrier;  second,  whether  the  service  which  it  per- 
forms between  the  point  of  interchange  with  the  trunk  line  and  point 
of  placement  on  the  line  of  the  industrial  road  is  plant  service  or 
public  transportation;  third,  whether  a  charge  shoidd  be  made  for 
such  service  in  addition  to  the  line-haul  rate  appUcable  to  or  from 
points  on  the  rails  of  the  trunk  line  at  the  jimction.  With  these 
questions  there  is  to  be  considered  the  larger  economic  problem 
whether  part  of  the  money  paid  to  the  trunk  line  carriers  for  public 
transportation  service  is  to  be  used  to  defray  the  expense  of  particular 
shippers  in  conveying  their  traffic  to  and  from  the  terminals  of  the 
trunk  line  carriers.  The  Industrial  Railways  case  rests  largely  upon 
the  principle  of  placing  the  cost  of  service  where  it  properly  belongs. 
In  approaching  the  question  whether  the  common  carrier  status  of  an 
industrial,  line  is  bona  fide  it  must  be  borne  in  mind  that  there  are 
interests  of  the  industry  beyond  the  mere  question  of  rates  in  main- 
taining such  a  status.  The  recognition  of  such  lines  as  common 
carriers  in  the  association  of  railroads  through  which  the  interchange 
of  cars  is  provided  inures  to  the  very  great  advantage  of  the  controlling 
industry  served  by  such  a  line  in  the  way  of  remission  of  charges  for 
the  detention  of  cars.  In  our  original  report  on  the  Iridustrial  RaH- 
vxiys  case  this  matter  was  fully  discussed,  and  it  is  imnecessary  to 
revert  to  it  further  here. 

In  A.,  T.  dk  S.  F.  Ry.  Co.  v.  Kansas  City  Stock  Yards  Co.,  33  I.  C.  C, 
92,  we  said : 

The  principal  test  of  common  carriage  is  whether  there  is  a  bona  fide  holding  out 
coupled  with  the  ability  to  carry  for  hire. 
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Many  of  the  lines  on  this  record  own  no  cars  of  their  own  and  in 
some  instances  no  locomotives,  and  maintain  no  stations  other  than   I 
loading  and  unloading  docks  within  the  plant.     Their  tracks  he  wholly  ' 
on  the  land  of  the  industry  which  they  serve,  and  access  to  them  maybe 
obtained  only  through  the  permission  of  the  controlling  industry.     In  ^ 
such  circumstances  the  holding  out  is  not  genuine.    The  public  can  not  j 
avail  itself  of  such  a  line.    Because  of  the  location  of  many  of  them  ^ 
it  is  impossible  to  s^ve  the  pubhc.     In  other  cases  there  is  no  public 
to  serve. 

If  the  service  in  any  instance  is  a  plant  service  the  trunk  line  car- 
riers can  not  lawfully  compensate  the  shipper  itself,  or  indirectly 
through  its  incorporated  plant  railroad,  for  the  use  of  its  plant  tracks 
or  for  switching  the  shipper's  cars  over  them  with  its  own  motive 
power.  Omeral  Electric  Co.  v.  N.  Y.  C.  dh  H.  R.  R.  R.  Co.,  14 1.  C.  C, 
237;  Solvay  Process  Co.  v.  2?.,  L.  &  W.  R.  R.  Co.,  14  I.  C.  C,  246; 
Craru  Iron  WorJca  v.  C.  R.  R.  Co.  ofN.  J.,  17 1.  C.  C,  614,  confirmed  in 
Crane  Iron  Works  v.  U.  8.,  209  Fed.,  238;  Cancellation  of  Joint  Rates 
in  dmnection  with  C,  Z.  db  0.  R.  R.  Co.,  27  I.  C.  C,  363.  On  the 
other  hand.  A.,  T.  &  8.  F.  Ry.  Co.  v.  Kansas  City  8tocJc  Yards, 
supra: 

*  *  *  If  the  service  is  public  transportation  defendant  may  be  compensated, 
even  though  it  be  not  a  common  carrier.  Railroads  are  not  required  to  own  all  of 
the  instrumentalities  reqidred  for  the  performance  of  the  service  which  they  are 
bound  or  undertake  to  perform.  They  may  also  lease  or  hire  suitable  facilities  or 
discharge  a  part  of  their  duties  through  agents  and  without  restriction  as  to  the 
public  or  private  status  of  such  agents  or  of  the  owners  of  the  instrumentalities  pro- 
cured. The  only  restriction  is  that  contained  in  section  15  of  the  act  to  the  effect 
that  allowances  to  shippers  for  furnishing  transportation  or  instrumentalities  thereof 
shall  be  supervised  by  the  Commission.  Tap  Line  cotes,  234  U.  S.,  1;  United  Statu 
v.  B,  A  0,  R.  R.  Co,,  231  U.  S.,  274;  /.  C.  C.  v.  Diffenbaugh,  222  U.  S.,  42;  J.  C.  C.  v. 
Stickney,  215  U.  S.,  98. 

It  must  be  borne  in  mind  that  the  trunk  line  carriers  here  propose 
to  decline  to  render  without  extra  charge  the  additional  service  they 
have  previously  voluntarily  performed  without  making  any  charge 
in  excess  of  the  rate  appUcable  to  the  locaUty  on  their  own  rails.  In 
that  respect  this  case  is  before  us  for  determination  in  much  the 
same  way  as  was  the  Oeneral  Electric  case,  supra.  There  the  General 
Electric  Company  attempted  to  compel  the  trunk  line  carriers  to  pay 
it  for  its  service  in  switching  cars  from  a  reasonable  interchange 
track  to  points  of  placement  on  its  own  system  of  tracks  within  its 
plant  indosure.  In  that  case  we  held  that  we  had  no  power  under 
the  act  to  compel  a  carrier  to  absorb  the  charges  of  the  industry  for 
this  private  service. 

Similarly  we  held  in  Manufacturers  Railway  Co.  v.  St.  L.,  I. 
M.  cfc  8.,  28  I.  C.  C,  93,  and  Car- Ferry  AUouyance  at  Cheboygan, 
Mich.,  32  I.  C.  C,  578,  that  in  the  absence  of  discrimination  we  had 
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no  power  to  compel  &  carrier  to  absorb  the  chaises  for  switching  or 
other  movement  beyond  its  own  rails.  If  we  had  the  power  to 
compel  carriers  to  extend  their  rails  and  their  service  to  the  plants 
of  shippers  located  off  the  established  lines  of  railroad,  there  would 
be  less  difficulty  in  this  and  similar  situations.  Formerly  the  canrisfs 
could  extend  tiieir  rails  to  the  mines,  plants,  and  industries  of  such 
shippers  as  they  chose,  and  the  shipper  persona  nan  grata  to  the 
officers  of  the  carriers  was  compelled  to  get  his  shipments  to  and 
from  the  public  terminals  as  best  he  might  by  dray  or  otherwisau 
In  many  instances  shippers  whose  business  was  of  sufficient  size  to 
warrant  the  expense  built  spur  tracks  from  their  plants  to  a  ccHmao- 
tion  with  the  trunk  line.  Others  were  located  so  far  from  the  trunk 
Hne  that  it  was  necessary  to  form  a  common-carrier  organization  in 
order  to  condemn  a  right  of  way  to  reach  the  trunk  line  rails.  Car> 
riers  continued  to  afford  the  service  to  such  shippers  as  they  chose 
at  the  locality  basis  of  rates;  in  other  cases  they  declined  to  permit 
a  connection  with  their  tracks  even  after  the  industrial  spur  track 
had  been  built.  By  the  amended  act  carriers  may  be  compelled  to 
make  connection  with  spur  tracks  built  by  shippers  or  with  lateral 
lines  of  railroad  and  to  operate  such  switch  tracks  at  a  reasonable 
oomp^isation  thm^for. 

If  the  question  here  presented  were  new,  if  the  power  were  given 
us  under  the  act  to  fix  the  rates  in  the  first  instance,  or  if  we  had  the 
power  to  compel  carriers  to  extend  their  rails  to  the  plants  and 
industries  of  shippers,  the  problem  would  be  stripped  of  many  of  ita 
present  difficulties;  but  wo  have  before  us  a  rate  structure  made  by 
the  carriers  under  which  they  have  extended  their  rates  to  the  plants 
of  some  shippers  and  not  to  others.  It  is  the  contention  of  the 
industrial  line  shippers  that  the  rate  structure  as  made  for  many  yean 
has  extended  the  line-haul  rates  to  points  of  placement  on  spur 
tracks  and  that  those  rates  include  the  operation  over  such  spurs. 
They  say  that  the  carriers  have  by  custom  changed  the  rule  of  the 
common  law  and  have  accepted  the  burden  of  making  deliveries  off 
their  rights  of  way.  Unquestionably  if  we  were  forming  a  new  rata 
structure  the  logical  way  woidd  be  to  make  a  line-haul  rate  and  to 
fix  a  separate  terminal  charge  based  upon  the  amount  of  service 
performed  for  each  shipper.  Even  in  the  present  state  of  the  rate 
structure  there  must  be  a  point  beyond  which  an  additional  chaif;e 
over  the  line-haid  rate  can  be  justified  if  additional  service  is  in  fact 
rendered.  Concerning  this  view  the  Supreme  Court  said  in  th# 
Los  Angeles  Switching  case,  234  U.  S.,  294 : 

Nor  do  we  tUHienUod  thml  th«  Connninwinn  ruled  that  the  receipt  and  delirwj  of 
goods  at  planti  lormted  upon  spur  or  rid o  tracks  could  not  In  any  ciiruntftancei  be 
rfvcardfd  m  a  distinct  Bervice  for  which  separate  compenaation  mJ^t  be  dcoModed. 
Caaea  of  an  interior  movemeot  of  plant  tralBc  to  and  from  varioiia  parte  of  the 
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« 

liflhment  and  of  deliveries  throogh  a  system  of  interior  switching  tracks  constructed 
as  plant  facilities  were  expressly  distinguished  by  the  Commission  (18  I.  C.  C,  pp. 
S13,  314);  and  it  is  apparent  that  the  ruling  of  the  Commission  would  not  apply  in 
any  case  where  by  reason  of  the  location  and  extent  of  the  spur  tracks  and  the  char- 
acter of  the  movement  the  facts  were  essentially  different  from  those  upon  which 
the  decision  was  based.  Inuntau  Commsrct  Commiuum  v.  Sddney^  215  U.  8., 
98, 105. 

An  investigation  made  in  1910  by  the  Commission  shows  that  there  . 
were  at  that  time  742  industries  in  official  classification  territory  which 
performed  their  own  switching,  either  with  power  owned  by  the 
industry  of  through  an  incorporated  raiboad  owned  or  controRed  by 
the  industry.  Of  this  number  594  performed  the  service  without  any 
compensation  therefor,  while  only  148  were  paid  allowances  or  divi- 
sions by  the  trunk  line.  During  the  intervening  years  nearly  all  of 
such  allowances  and  divisions  have  been  canceled  by  the  tari£fs  before 
us  here.  There  remain  some  industrial  lines  with  which  joint  rates 
are  continued,  while  to  others  they  are  denied  imder  similar  circum- 
stances. 

The  trunk  lines  in  attempting  to  apply  the  principles  laid  down  in 
the  Industrial  Railways  case,  as  indicated  by  the  tariffs  here,  have 
not  done  so  accurately  nor  altogether  consistently.  We  have  before 
us  at  least  one  case  in  which  the  trunk  lines  have  withdrawn  the 
joint  rates  on  the  traffic  of  independent  shippers  while  continuing 
them  on  the  jimction  point  basis  appUed  to  the  traffic  of  the  con- 
trolling industry.  The  decision  of  the  Supreme  Court  in  the  Tap 
lAne  cases,  supra,  and  our  supplemental  report  in  the  Industrial 
Roihoays  case,  32  I.  C.  C,  129,  throw  additional  light  upon  the  situ- 
ation. In  the  supplemental  report  in  the  Industrial  Railways  case,^ 
supra,  we  modified  the  findings  of  the  original  report  so  as  to  per-  - 
mit  the  trunk  lines  to  arrange,  by  agreement  with  such  of  the 
industrial  lines  as  are  common  carriers  under  the  test  applied  by  the 
Supreme  Court  in  the  Tap  Line  cases  and  which  perform  a  service 
of  transportation,  for  a  reasonable  compensation  for  such  service 
in  the  form  of  switching  charges  or  divisions  of  joint  through  rates. 

We  shall  follow  the  same  course  in  this  case  and  shall  require  that  ^ 
each  line  which  becomes  a  party  to  such  an  arrangement  file  with  us 
immediately  upon  the  consummation  thereof  a  full  statement  of  the 
arrangement  entered  into,  showing  specifically  the  basis  of  rates  to  be 
applied  from  points  on  the  industrial  lines  and  the  basis  of  the  aUow- 
ances  or  divisions  thereof  granted  imder  the  agreement.  Such  ar- 
rangements are  not  to  be  made  indiscriminately.  The  basis  of  rates 
to  be.  applied  and  the  divisions  or  allowances  of  joint  rates  thus  made 
are  to  be  arranged  in  conformity  with  the  suggestions  of  this  report. 
In  order  to  hold  the  whole  situation  as  nearly  as  may  be  in  statu  quo, 
pending  such  arrangements,  the  tariffs  imder  suspension  in  Investi- 
gation and  Suspension  Docket  No.  414  should  be  withdrawn. 
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While  each  of  the  operations  is  to  be  treated  in  accordance  with 
the  particular  facts  relating  to  it,  the  lines  fall  into  more  or  less  well- 
defined  groups  and  as  to  each  such  group  the  considerations  wiU  be  in- 
dicated which  should  govern  the  making  of  joint  rate  arrangements. 

The  first  group  of  tbe  lines  herein  involved  has  a  very  general  mer- 
chandise and  commodity  traffic  aside  from  the  traffic  of  the  con- 
trolling industries.  They  are  of  the  trunk  line  type  and  perform 
hauls  ranging  from  11  to  380  miles.    These  roads  are  as  follows: 

1.  Algoma  Central  <&  Hudson  Bay  Ry ^  380 

2.  Essex  Terminal  Ry : 15 

3.  Chicago  &  Illinois  Western  R.  R 14.23 

4.  Norwood  A  St.  Lawrence  R.  R 19. 52 

5.  Illinois  Terminal  R.  R 42.04 

6.  Lo wville  &  Beaver  River  R.  R 13. 63 

7.  Lndington  <&  Northern  Ry 15 

8.  Kane  <&  Elk  R.  R 16 

9.  Toledo,  Angola  4  Western  Ry 11.34 

10.  Wharton  <&  Northern  R.  R 22.47 

11.  Susquehanna  A  New  York  R.  R 103.06 

In  view  of  the  conclusions  reached  upon  the  whole  record  it  will 
not  be  necessary  to  discuss  in  detail  the  characteristics  of  these  lines. 
In  some  instances  the  joint  rates  are  made  by  adding  the  local  rate 
of  the  industrially  owned  line  to  the  rate  applicable  from  the  trunk 
line  jimction.  In  other  cases  the  junction  point  rate  is  extended 
back  to  points  on  the  line  herein  involved,  but  when  the  jimction 
rate  is  applied  from  points  on  the  industrial  line  the  rate  structure 
in  the  general  territory  is  based  on  a  blanket  system  or,  at  least,  a 
number  of  points  of  origin  or  destination  are  grouped  together.  As 
to  these  lines,  there  is  no  question  involved  which  is  within  the  pur- 
view of  our  jurisdiction.  The  divisions  of  the  joint  rates  are  a  matter 
of  bargaining  between  the  interested  carriers.  It  may  be  that  some 
of  these  lines  are  operating  in  violation  of  the  commodities  clause  of 
section  1  of  the  act,  but  proceedings  imder  that  clause  of  the  law  are 
under  the  jurisdiction  of  the  Department  of  Justice. 

In  the  second  group  of  lines  are  those  extending  from  lumber  mills 
to  jimctions  of  the  trunk  line  carriers.  The  ownership  or  control  of 
these  lines  is  vested  in  the  lumber  companies  which  they  serve,  and  in 
all  respects  they  fall  within  the  principles  laid  down  by  the  Supreme 
Court  in  the  Tap  Uine  cdses,  supra,  except  that  in  that  case  the  tap 
lines  were  all  located  within  the  producing  territory  from  which  the 
carriers  applied  a  blanket  rate  to  all  important  markets;  whereas  it 
appears  here  that  no  large  blanket  exists  and  rates  on  lumber  are 
graded  with  some  regard  to  distance.  On  short-haul  traflSc  to  many 
markets  in  this  territory  some  recognition  is  given  to  the  two-line 
hauls  involved  from  points  on  the  tap  lines.    These  principles  of  rate 
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making  should  be  fully  considered  by  the  trunk  lines  when  reestab- 
lishing joint  rates  with  the  lines  here.  The  principles  followed  in 
settling  the  divisions  under  our  second  supplemental  report  in  the 
Tap  Line  case^  31  I.  C.  C,  490,  should  be  considered  in  fixing  the 
divisions  with  these  lines. 

The  third  group  of  lines  includes  those  the  physical  operations  of 
which  are  in  all  respects  similar  to  those  recited  in  several  cases: 
Oenerdl  Electric  Co.  v.  N.  Y.  0.  <k  H.  B.  B.  B.  Co.j  supra;  Solvay 
Process  Co.  v.  2?.,  L.  <k  W.  B.  B.  Co.,  supra;  Crane  Iron  Works  v. 
C.  B.  B.  Co.  of  N.  J.,  supra;  Alan  Wood  Iron  <*  Steel  Co.  v.  P.  B. 
B.  Co.f  22  I.  C.  C.y  640.  The  only  essential  difference  is  that  the 
lines  here  included  have  been  incorporated  and  hold  themselves  to 
be  common  carriers.  In  most  instances  the  incorporated  indus- 
trial line  was  first  constructed  as  a  system  of  plant  tracks  and  in 
many  instances  the  tracks  are  still  owned  by  the  industry  and 
leased  to  the  incorporated  raOroad.  Usually  the  plant  is  located 
contiguous  to  the  rails  of  a  trunk  line.  In  all  of  these  instances 
there  should  be  considered  very  carefully  the  test  applied  by  the 
Supreme  Court  in  the  Tap  Line  eases,  supra,  regarding  the  bona  fide 
character  of  the  common  carrier: 

It  k  the  right  of  the  public  to  uae  the  road's  ficilttieB  and  to  demand  service  of  it 
rather  than  the  extent  of  its  business,  ithkh  is  the  real  criterion  determinative  of  its 
character. 

If  a  railroad  within  this  group  is  a  common  carrier  and  access  to 
its  rails  may  be  had  by  the  public,  there  is  also  to  be  considered 
idiether  sudi  a  line  should  be  sustained  by  the  shippers  it  serves 
or  whether  the  expense  of  maintenance,  operation,  and  interest  on 
the  money  invested  are  to  be  paid  by  that  part  of  the  public  which 
receives  no  public  service  or  public  use  from  it.  In  other  words,  it 
may  well  be  that  there  should  be  a  churge  in  addition  to  the  line* 
haul  rate  for  the  service  upon  the  tracks  of  some  of  the  industrial 
lines  within  this  group. 

The  fourth  group  of  lines  resembles  closely  the  lumber  tap  lines 
with  the  important  exception  that  they  haul  commodities  other  than 
lumber,  and  thus  in  some  instances  fall  under  the  direct  inhibition  of 
the  commodities  clause.  As  appeared  in  the  Tap  Line  case,  so  also 
here,  the  history  of  these  lines  i^ows  instances  in  which  a  system  of 
plant  tracks  was  constructed  to  serve  an  industry  located  immediately 
contiguous  to  trunk  line  rails;  because  of  various  considerations,  in- 
cluding a  desire  for  an  adequate  car  supply  and  a  developm^it  of 
competition  which  could  be  used  as  a  weapon  to  obtain  divisions  of 
the  joint  rate  for  the  industrial  line,  the  plant  tracks  were  incorporated 
and  connected  with  another  trunk  line  located  at  a  distance  from  the 
plant.    The  industrial  line  having  thus  developed  a  line  haul  and  the 
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trunk  line  not  contiguous  to  the  plant  being  desirous  of  getting  the 
traffic  of  the  plant,  it  afforded  divisions  of  the  locality  rate  to  the 
industrial  line,  and  thus  extended  its  facihties  to  the  plant.  Under 
such  conditions  the  trunk  line  which  had  formerly  served  the  plant 
lost  the  traffic  or  in  order  to  retain  it  afforded  the  same. division  as 
did  the  line  at  a  distance  from  the  plant.  The  remuneration  paid  by 
the  distant  trunk  Une  may  not  have  been  excessive  for  the  service 
performed  by  the  industrial  line,  but  as  applied  to  the  short  distance 
movement  of  cars  to  and  from  the  contiguous  trunk  line  the  same 
measiu'e  of  remimeration  gave  to  the  industrial  line  earnings  which 
amoimted  to  substantial  returns  on  the  investment  not  only  in  the 
tracks  and  facihties  outside  of  the  plant,  but  also  in  the  purely  plant 
tracks  and  sometimes  paid  for  a  substantial  part  of  the  purely  indus- 
trial operations.  Surely  in  such  instances  it  can  not  be  said  that  the 
rate  structure  had  previously  included  the  service  on  the  plant  tracks. 
A  situation  somewhat  similar  was  before  the  Commission  in  BUkdey 
Southern  R.  R.  Co.  \.A.C.  L.  R.  R.  Co,,  26 1.  C.  C,  344,  wherem  there 
was  pointed  out  the  waste  of  transportation  involved  in  movem^its 
to  the  more  distant  trunk  line.  It  would  seem  that  the  proper  method 
to  pursue  in  making  the  rates  to  such  plants  would  be  to  add  to  the 
junction  point  rate  for  the  service  extended  to  the  plant  from  the 
more  distant  line  and  cancel  joint  arrangements  with  the  contiguous 
line.  The  industrial  road  should  not  receive  from  the  more  distant 
trunk  line  connection  any  compensation  as  division  or  allowance 
which  exceeds  the  amount  added  to  the  junction  point  rate.  Thus 
would  be  preserved  the  earher  rate  adjustment,  the  relation  between 
the  rates  apphcable  over  the  competing  trunk  lines  would  be  equalized, 
the  revenues  of  the  trunk  lines  would  be  conserved,  and  the  general 
rate-paying  public  would  not  be  biu'dened  with  aUowances  and  special 
services  for  particular  shippers. 

In  this  group  instances  also  appear  wherein  the  industrial  line  is  a 
bona  fide  common  carrier  and  joint  rates  have  been  properly  made  with 
it,  but  it  is  in  the  manner  in  which  the  joint  rates  are  constructed  that 
discrimination  appears.  For  example,  in  one  instance  a  plant  was 
located  adjoining  the  rails  of  the  trunk  line.  For  reasons  of  indus- 
trial economy  it  had  a  system  of  plant  tracks  and  performed  the 
switching  thereon  with  its  own  power  without  compensation  from 
the  trunk  line.  The  topography  of  the  coimtry  was  such  that  the 
plant  could  not  be  enlarged  at  the  particular  point  where  it  had  been 
located  and  it  was  necessary  to  move  farther  up  the  valley  to  find 
space  for  a  new  and  larger  development.  Between  the  original  plant 
and  the  new  plant  there  was  located  an  independently  owned  conmion- 
carrier  railroad.  Joint  rates  had  been  made  vrith  this  independent 
line  on  the  basis  of  the  combination  of  local  rates  to  and  from  the 
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junction  point.  When  the  new  plant  was  built  the  independent  line 
was  acquired  by  the  industry.  The  joint  rates  on  traffic  of  inde- 
pendent shippers  were  continued  in  the  same  manner  and  measure  as 
theretofore;  but,  at  that  time,  there  were  published  joint  rates  appli- 
cable to  the  traffic  of  the  controlling  industry  on  the  basis  of  the 
jimction  point  rate^  giving  divisions  out  of  it  to  the  industrially 
owned  line.  It  is  by  measures  such  as  these  that  the  trunk  lines 
have  imnecessarily  depleted  their  revenues.  There  can  be  no  justi- 
fication for  giving  a  division  out  of  the  jimction  point  rate  on  the 
traffic  of  the  controlling  industry  while  making  rates  to  the  independ- 
ent shippers  on  the  basis  of  the  combination  of  local  rates  over  the 
junction. 

In  a  fifth  group  the  following  conditions  are  shown:  An  industry 
has  plant  tracks  which  could  under  no  conceivable  conditions  be  con- 
sidered as  having  any  common-carrier  characteristics.  In  order  to 
give  to  them  such  a  status,  a  railroad  is  incorporated,  the  tracks 
of  the  plant  are  leased  to  it,  and  the  trunk  line  grants  trackage 
rights  and  even  leases  its  rails  to  the  industrially  owned  railroad 
corporation.  Thereupon  the  industrial  railroad  publishes  tariffs,  files 
them  with  this  Commission,  makes  reports,  and  as  a  matter  of  form 
assumes  the  appearance  of  a  common  carrier  subject  to  the  act,  and 
iho  trunk  line  affords  it  divisions  out  of  the  rate  applicable  to  the 
locality  for  the  same  service  which  the  industry  has  previously  per- 
formed without  compensation.  The  shipper  through  its  incorporated 
railroad  is  thus  afforded  advantages  which  are  denied  to  other 
shippers  having  a  smaller  volume  of  traffic.  For  a  trunk  line  carrier 
to  offer  its  facilities  by  lease  or  trackage  rights,  to  give  an  imdue 
advantage  to  a  single  shipper,  is  unquestionably  such  a  device  as  is 
condemned  by  the  act. 

The  history  of  one  of  these  lines  develops  that  it  has  had  an  ephem- 
eral existence.  For  a  time  it  held  itself  out  as  an  interstate  common 
carrier.  When  embarrassments  occurred  from  accepting  the  obliga- 
tions of  such  a  status,  it  withdrew  its  reports  and  tariffs  from  our  files 
and  asserted  that  it  was  not  within  the  jurisdiction  of  this  Com- 
mission. When  circumstances  made  it  appear  that  it  would  be  of 
advantage  to  accept  again  the  obhgations  of  an  interstate  carrier  and 
receive  the  benefits  from  that  status,  it  again  filed  its  tariffs  and 
reports  and  submitted  itself  to  our  jurisdiction. 

The  sixth  group  is  composed  of  industrial  plant  tracks  which  are 
neither  owned  nor  operated  by  common  carriers  and  are  not  dedi- 
cated to  public  use,  the  ownership  and  right  of  use  being  in  the  con- 
trolling industries  which  operate  them.  They  ask  that  allowances 
be  paid  them  out  of  the  locality  basis  of  rates  under  section  15  of  the 
act,  upon  the  theory  that  tbey  are  performing  a  service  of  transpor- 
tation which  the  trunk  line  is  obligated  to  perform  under  the  rate 
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structure.  This  question  was  considered  in  the  Oenerdl  Electric  06. 
and  Solvay  Process  Co.  cases,  supra,  and  it  is  not  necessary  to  enlai|^ 
upon  it  here.  These  cases  illustrate  the  passing  of  the  necessity  for 
that  provision  of  section  15  under  which  shippers  may  be  compen- 
sated by  the  trunk  lines  for  their  facilities  used  in  the  handling  of 
their  own  shipments.  This  legislative  measure  was  enacted  to  give 
this  Commission  a  means  of  eliminating  certain  unjust  diBcriminA* 
tions.  The  gradual  elimination  of  discriminatory  practices  by  other 
processes  leaves  this  provision  of  the  law  to  be  used  as  a  cloak  for 
various  payments  which  but  for  it  woiild  be  looked  upon  as  rebates. 

The  Commission  will  look  to  the  trunk  lines  to  reform  their  tariffs 
and  file  with  this  Commission  whatever  arrangements  they  may  make 
with  the  industrial  lines  here  in  question  in  the  light  of  this  report. 
An  order  will  be  entered  directing  the  trunk  lines  to  cancel  the  tariffis 
suspended  in  Investigation  and  Suspension  Docket  No.  414. 

The  formal  complaints  filed  in  these  proceedings  raise  no  iasae 
with  respect  to  any  particular  rate  or  rates.  They  attack,  in  effects 
the  principles  applied  by  the  carriers  in  the  cancellation  of  their 
arrangements  with  industrial  lines.  Carriers  against  which  theM 
complaints  were  filed  will  be  expected  to  follow  the  same  lines  of 
action  herein  suggested  for  the  carriers  whose  tariffs  were  suspended 
in  this  proceeding.  We  shaU  therefore  enter  an  order  Hiamiaftrng 
the  proceedings  in  Docket  No.  4181  without  prejudice. 

CoMinssiONEB  Hablak  dissents  from  the  conclusions  of  the  Com- 
mission in  this  proceeding,  and  wOl  later  file  a  separate  report. 
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Invmtioation  and  Suspension  Docket  No.  435, 
CAE  SPOTTING  CHAKGES. 


BvbmUied  April  23,  1915.    Decided  July  6,  1915. 


1,  Tariffs  proposing  a  **  spotting  diarge  "  for  placing  cars  for  loading  or  unload- 

ing at  convenient  points  on  the  tracks  of  industries  specifically  named  in 
the  tariffs  found  not  to  be  Justified  for  the  reason  that  the  proposed 
charge  would  apply  in  many  cases  to  services  covered  by  the  llne-hanl 
rate,  and  also  for  the  further  reason  that  to  Impose  the  additional  charge 
upon  the  industries  named  in  the  proposed  tariffs  and  not  upon  other 
industries  for  which  lilce  services  are  performed  would  result  in  unjust 
discrimination. 

2.  The  line-haul  rate  covers  the  customary  movement  of  cars  over  industry 

tracks  incident  to  the  receipt  and  delivery  of  carload  freight  at  convenient 
points  on  those  trades  for  loading  or  unloading  without  regard  to  the 
Bice  or  complexity  of  the  Industry,  and  the  points  at  which  the  cars  are 
to  be  placed  by  the  carrier  for  that  purpose  without  additional  charge 
are  to  be  determined  by  general  usage. 
8.  The  line-haul  rate  covers  only  one  placement  of  a  car  upon  an  industry 
track  for  loading  or  unloading,  and  an  additional  charge  should  be  made 
for  each  additional  placem^it  of  a  car  for  that  purpose,  as  also  for  the 
movement  of  cars  from  place  to  place  within  the  plant  during  the  proc- 
esses of  manufacture. 

James  StiUweU  for  Pennsylvania  lines. 

Wmiam  W.  CoUin,  jr.,  and  Ernest  8.  Ballard  for  New  York  Cen- 
tral lines. 

R.  L.  Bumap  for  Grand  Trunk  Railway  system. 

A.  P.  Burgwin  for  Pennsylvania  lines  west  of  Pittsburgh ;  Penn- 
sylvania Company ;  and  Pittsburgh,  Cincinnati,  Chicago  &  St  Louis 
Railway  Company. 

Edward  Barton  and  O.  8.  Lewis  for  Baltimore  &  Ohio  South- 
western Railroad  Company  and  Cincinnati,  Hamilton  &  Dayton 
Railway  Company  and  its  receivers. 

Henry  C.  8tarr,  W.  8.  Branson,  and  W.  F.  Fitzgerald  for  Chesa- 
peake &  Ohio  Railway  ,C<mipany  and  Chesapeake  A  Ohio  Railway 
Company  of  Indiana  and  receivers  thereof. 

T.  H.  Burgess  and  W.  8.  Branson  for  Erie  Railroad  Company. 

W.  K.  8teele  and  /.  H.  Durdevy  for  Pennsylvania  Railroad  Com- 
pany. 

Oeorge  8tuart  Patterson  for  Pennsylvania  lines  east 

C.  A.  de  Oersdorff  for  Baltimore  A  Ohio  Railroad  Company  and 
Staten  Island  Rapid  Transit  Railroad  Company. 
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Charles  H.  Blatchford  for  Maine  Central  Bailroad  Company  and 
Portland  Terminal  Company. 

Henry  J.  Hart  for  New  York,  New  Haven  &  Hartford  Bailroad 
Company. 

T,  J.  Walters  and  Archibald  Fries  for  Baltimore  &  Ohio  Bailroad 
Company.    . 

Luther  M.'  Walter^  John  S.  Burchmore^  and  Joseph  Keavy  for  . 
National  Industrial  Traffic  League. 

H,  G.  Wilson  for  Traffic  Bureau  of  the  Toledo  Commerce  Club  and 
National  Industrial  Traffic  League. 

Cassoday^  Butler^  Lamb  ds  Foster^  C.  R.  HiUyer,  and  George  E. 
Farrand  for  Citrus  Protective  League  and  California  Fniit  Growers 
Exchange. 

George  Patterson  Boyle  for  Indian  Befining  Company. 

M.  F.  Gallagher  for  Chicago  Coal  Merchants  Association. 

A,  C,  Morrison  for  Compressed  Gas  Association. 

Hal  H.  Smith  for  Michigan  Manufacturers  Association  and  Com- 
mittee of  Manufacturers  and  Shippers  of  Michigan. 

H.  Thompson  for  Union  Carbide  Company,  Electro  Metallurgical 
Company,  Linde  Air  Products  Company,  and  Oxweld  Acetylene  Com- 
pany. 

T.  A.  Gantt  for  Com  Products  Befining  Company. 

Isaac  Bom  and  A.  B.  CroiHc  for  American  Hominy  Company^ 
Alton  Box  Board  &  Paper  Company,  and  Central  Bailroad  Com- 
pany of  Indianapolis. 

L.  J.  Daubeck  for  Lehigh  Portland  Cement  Company. 

D.  F.  Hurd  for  Cleveland  Chamber  of  Commerce. 

W.  J.  TomMns  for  Independent  Salt  Manufacturers  and  Ohio 
Match  Company. 
John  M.  Glenn  for  Illinois  Manufacturers  Association. 

E.  G.  Loser  for  Albert  Dickinson  Company. 
Frank  Van  Slyck  for  Globe  Soap  Company. 

Ernest  L.  Ewing  for  Grand  Bapids  Plaster  Company,  Macey  Com- 
pany, and  Grand  Bapids  Association  of  Commerce. 

Colin  Fyffe  for  Illinois  Manufacturers  Association,  Alton  Board 
of  Trade,  and  Illinois  Glass  Company. 

Ernest  L.  Ewing  and  C.  S.  Bather  for  National  Federation  of 
Furniture  and  Fixture  Manufacturers. 

Leon  W.  Harrington  for  Wallin  Leather  Company  and  Michigan 
Farming  and  Extract  Company. 

Francis  B.  James j  J.  G.  Barbour^  and  Jam>es  A.  Barlow  for  Na- 
tional Paving  Brick  Manufacturers  Association. 

C.  S.  Bather  for  Bockford  Manufacturers  and  Shippers  Associa- 
tion. 
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A.  B.  Ewer  for  Harbison  Walker  Refractories  Company  and  Na- 
tional Befractories  Association. 

/.  Keavy  for  Indianapolis  Chambw  of  Commerce. 

Frank  E.  WiUiamson  for  Buffalo  Chamber  of  Commerce  and 
Buffalo  Lumber  Exchange. 

W.  E.  Long  for  Sterling  Manufacturers  and  Shippers  AssodatioiL 

Oscar  F.  BeU  for  Crane  Company. 

H.  MueUer  for  Michigan  Paper  Mills  Traffic  Association. 

TF.  R.  Brown  and  E.  W.  Skipsworth  for  Sulzberger  &  Sons  Com- 
pany. 

H.  0.  Barlow  for  Chicago  Association  of  Commerce. 

P.  M.  Hanson  for  East  Side  Manufacturers  Association  and  East 
St  Louis  Commercial  Club. 

Arthur  T.  Waterfall  for  Detroit  Board  of  Commerce. 

Arthur  W.  Brady  and  BoUin  Warner  for  Muncie  A  Western  Bail- 
road  Company,  Ball  Brothers  Glass  Manufacturing  Company,  and 
Gill  Brothers  Clay  Pot  Works. 

JI.  B.  F.  MacFarland  for  Ball  Brothers  Glass  Manufacturing  Com- 
pany and  Gin  Brothers  Clay  Pot  Company. 

0.  D.  Chamberlain  for  National  Petroleum  Association,  National 
Refining  Company,  Canfield  Oil  Company,  F.  G.  Clark  Company, 
and  Great  Western  Oil  Company. 

Charles  MacVeagh^  J.  H.  Reedy  G.  A.  Severance^  and  Ohairies  8. 
Belsteriing  for  American  Bridge  Company,  Carnegie  Steel  Com- 
pany, American  Sheet  So  Tin  Plate  Company,  American  Steel  A 
Wire  Company,  and  National  Tube  Company. 

Kline^  Clevenger^  Zuss  c6  HoUiday  and  W.  A.  Wareing  for  Stand- 
ard Oil  Company  of  Ohio. 

TT.  E.  MacEwen  for  National  Refining  Company. 

J.  G.  Young  for  Eilboume  &  Jacobs  Manufacturing  C<mipany. 

M.  L.  Hopkins  for  Union  Rolling  Mill  Company. 

A.  O.  Young y  /7.  H.  Smithy  J.  L.  Neely^  and  Oeorge  TF.  Bennett 
for  American  Sheet  &  Tin  Plate  Company. 

J.  O.  Coaklcy  and  C.  L.  Cordes  for  American  Steel  &  Wire  Com- 
pany. 

A,  J.  Earn  for  Kelley  Island  Lime  &  Transport  Company. 

/.  M,  Cummings  for  Cleveland  B.  Supply  Company. 

W.  M.  Cameron  for  Cuyahoga  Builders  Supply  Company. 

R,  B,  Robinson  for  United  Steel  Company. 

W.  T.  CashmAin  for  Grasseli  Chemical  Company. 

C.  S.  Rodway  for  Empire  Rolling  Mill  Company. 

C.  E.  Corbett  for  Variety  Iron  ^  Steel  Works  Company. 

F.  S.  Miller  for  Burger  Manufacturing  Company. 
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Jolin  W.  H.  Crim  for  Palmer  Lime  &  Cement  Company. 

William  A.  Glasgow^  jr.^  for  Board  of  Trade  of  Philadelphia, 
Chamber  of  Commerce  of  Philadelphia,  De  Frain  Sand  Company, 
Charles  Warner  Company,  Jessup  &  Moon  Paper  Company,  Harlan 
&  Hollingsworth  Company,  Lea  Milling  Company,  Wilmington  Mal- 
leable L*on  Company,  Joseph  Bancroft  &  Sons  Company,  Knicker- 
bocker Lime  Company,  and  others. 

W.  H.  Chandler  for  Boston  Chamber  of  Commerce. 

Chester  0.  Swain  for  Standard  Oil  Company  of  New  Jersey. 

H.  Duane  Bruce  for  Solvay  Process  Company  and  Semet  Solyay 
Company. 

W.  F,  Morris^  jr.j  for  Crucible  Steel  Company  of  America  and 
Pittsburgh  Crucible  Steel  Company. 

H,  Blirm  and  Edward  Schmidt  for  Long  Island  Coal  &  Building 
Material  Dealers  Association. 

Lewis  D.  Collins  for  Johnston  Harvester  Company  and  Batayia 
&  New  York  Woodworking  Company. 

Richmond  D.  Moot  for  (leneral  Electric  Company. 

Howard  F.  Landen  for  Barnum  Richardson  Company. 

TF.  J.  Hall  for  American  Locomotive  Company. 

James  C.  Lincoln  for  Merchants  Association  of  New  Yort 

A.  R.  Kennedy  for  Pittsburgh  Steel  Company. 

/.  M.  BelleviUe  for  Pittsburgh  Plate  Glass  Company. 

C.  R.  MacCarey  for  Milliken  Brothers,  Incorporated. 

RtLsseU  C.  Jones  for  Industrial  Traffic  Association  and  McCul* 
lough  Iron  Company. 

/.  W.  Bomgardner  for  John  A.  Roebling  Sons  Company. 

H.  W.  Richards  for  American  Radiator  Company. 

G.  M.  Freer  for  Cincinnati  Chamber  of  Commerce  and  Ohio  Ship- 
pers Association. 

J.  S.  Marvin  for  National  Automobile  Chamber  of  Commeree, 
Incorporated. 

N.  B.  Kelly  for  Philadelphia  Chamber  of  Commerce. 

E.  Southwick  for  Providence  Chamber  of  Commerce. 

TF.  A.  Clark  for  New  England  Coal  Dealers  Association. 

J.  F.  Atwater  for  American  Hardware  Corporation. 

Z.  E.  Wilcox  for  International  Silver  Company  and  Meriden 
Chamber  of  Commerce. 

Horace  P.  Tohey  for  Tremont  Nail  Company. 

S.  O.  Edwards^  Robert  B.  Dresser^  and  Francis  B.  James  for  Lons- 
dale Bakery,  Glenlyon  Dye  Works,  Sayles  Bleacheries,  O'Brien  Con- 
struction Company,  Lorraine  Manufacturing  Company,  L.  B. 
Darling  Fertilizer  Company,  and'Moshassuck  Valley  Railroad  Com- 
pany. 
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George  H.  Stevenson  for  General  Chemical  Company. 

George  F.  Hichbom  for  United  States  Kubber  Company. 

Green  A  Bennett  for  Farr  Alpaca  C<nnpany. 

WUUam  F.  Garoelon  for  Arkwright  Club. 

Albert  S.  Bard  for  United  States  Finishing  Company. 

John  S.  Thompson  for  Gkrfield  A  Proctor  Coal  Company. 

G.  L.  Graham  for  American  Woolen  Company  and  Natio^  Aaio- 
dation  of  Wool  Manufacturers. 

George  O.  WOeon  and  F.  W.  Ogden  for  Jones  &  Laughlin  Steel 
Company. 

Bichard  Jones^  jr.^  for  Republic  Iron  &  Steel  Company,  Youngs- 
town  Sheet  &  Tube  Company,  Brier  Hill  Steel  Company,  Youngs- 
town  Iron  &  Steel  Company,  Ohio  Iron  ft  Steel  Company,  Andres  A 
Hitdicock  Iron  Company,  Struthers  Furnace  Company,  Sharpsville 
Furnace  Company,  Sharon  Steel  Hoop  Company,  Stewart  Iron 
Company,  Limited,  Shenango  Furnace  Company,  DeForest  Sheet 
A  Tinplate  Company,  Girard  Iron  Company,  Valley  Mould  ft  Iron 
Company,  and  Trumbull  Steel  Company. 

William  Padden  for  United  Engineering  ft  Foundry  Company. 

O.  G.  Bunon  for  Grain  and  Hay  Exchange  of  Pittsburgh. 

T.  J.  Gillespie  for  Lockhart  Iron  &  Steel  Company. 

E.  W.  PUtman  and  Thomas  L.  Cannon  for  McClintic-Marshali 
Construction  Company. 

B.  D.  D.  HoUoweU  for  American  Face  Brick  Association. 

H.  E.  Graham  for  Penna  Malleable  Company  and  Central  Car 
Wheel  Company. 

John  F.  Lent  for  Fort  Pitt  Bridge  Company. 

E.  C.  SatUey  tot  Page  Woven  Wire  Fence  Company. 

E.  T.  Sutler  for  Trumbull  Steel  Company. 

Harry  F.  Denig  for  Pittsburgh  Chamber  of  Commerce. 
B.  (7.  FoUansbee  for  Follansbee  Brothers  Company. 
M.  L.  Ebaugh  for  Orenstein- Arthur  Eoppil  Company. 
Bay  Himrod  for  Manufacturers  Association  of  Erie. 

F.  G.  BusseU  for  Landers,  Frary  ft  Clark. 
Bobert  W.  Poteet  for  SUnley  Works. 

WOliam  P.  Libly  for  Plymouth  Cordage  Company  and  New  Eng- 
land Industries  Demurrage  Committee. 

Francis  B.  James  and  E.  E.  WHUameon  for  Lukenheimer  Com- 
pany, Moshassuck  Valley  Railroad  Company,  and  various  shippers. 

W.  F.  Clarke  for  B.  F.  Sturtevant  Company. 

Bepobt  of  the  Cokhission. 

Mmtwm^  Commiseioner: 

This  proceeding  involves  the  propriety  and  reasonaUeness  of  a 
propoeed  charge  for  placing  cars  upon  industry  spurs  or  private  sid- 
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ings,  or  upon  the  tracks  of  industrial  plants,  at  convenient  points  for 
loading  and  unloading,  and  for  the  movement  incident  thereto  over 
the  track  or  tracks  of  the  industry.  This  charge,  which  is  called  a 
spotting  charge,  is  proposed  by  the  principal  railroads  in  central 
freight  association  and  trunk  line  territories  and  the  New  York, 
New  Haven  &  Hartford  Bailroad  in  New  England,  by  their  indi- 
vidual tariffs  filed  with  the  Commission  to  become  effective  at  differ- 
ent dates  from  April  20,  1914,  to  July  15,  1914,  inclusive.  The 
effective  dates  of  the  tariffs  which  were  filed  to  become  effective 
prior  to  July  1,  1914,  were  postponed  to  that  date  by  the  voluntary 
act  of  the  carriers,  and  upon  protests  from  many  classes  of  shippers 
all  the  tariffs  were  subsequently  suspended  by  the  Commisdon.  The 
respondents  announce  in  the  suspended  tariffs  that  they  were  filed 
to  comply  with  a  suggestion  of  the  Commission  in  the  Industrial 
RaUwaya  case^  29  I.  C.  C,  212.  The  proposed  spotting  chai^  is  5^ 
cents  per  ton,  minimum  $2  per  car,  and  the  service  for  which  the 
charge  is  proposed  is  defined  in  the  suspended  tariffs  as  follows : 

"Spotting"  service  is  the  service  beyond  a  reasonably  convenient  point  Of 
Interdiange  between  road  haul  or  connecti/ig  carrier  and  industrial  plant  tracks, 
and  includes : 

(a)  One  placement  of  a  loaded  car  wbicb  the  road  haul  or  connecting  carrier 
has  transported,  or 

(b)  The  taking  out  of  a  loaded  car  from  a  particular  location  in  the  plant 
for  transportation  by  road  haul  or  connecting  carrier. 

(e)  The  handling  of  the  empty  car  in  the  reverse  direction. 

The  industries  to  which  the  charge  applies  are  divided  into  three 
lists.  The  first  of  these  lists  appears  in  the  tariff  of  the  Peimsyl- 
vania  Railroad  Company,  which  may  be  taken  as  typical,  under  the 
heading : 

List  of  industries  having  "  industrial  plant  tracks  "  connected  with  the  tracks 
of  these  companies  on  which  these  companies  performed  spotting  service  in  the 
past  and  on  which  they  will,  if  desired,  continue  to  perform  such  service  on 
and  after  the  effective  date  of  this  tariff  at  the  charge  provided  herein. 

The  second  list  appears  in  the  same  tariff  under  the  heading: 

list  of  industries  having  "  industrial  plant  tracks  "  connected  with  the  tracks 
of  these  companies  on  which  the  industry  has  performed  spotting  service  in  the 
past  The  charge  of  these  companies  for  performing  spotting  service  for  the 
Industry  on  its  plant  tracks  connecting  directly  with  the  tracks  of  these  com. 
paniea  wUl  be  as  per  this  tariff,  provided  the  performance  of  this  service  by 
these  companies  is  shown  to  be  practicable  and  is  agreed  upon. 

The  third  list  appears  under  the  following  heading : 

List  of  industrial  railways  (incorporated).  These  companies  will  perform 
••spotting*'  service  on  or  over  the  tracks  of  these  railways  only  by  special 
agreement 

Some  of  the  suspended  tariffs  do  not  contain  the  third  list 
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The  basis  of  selection  of  industries,  if  there  may  be  said  to  have 
been  any  such  basis,  varied  with  the  different  respondents.  The 
necessity  for  an  intraplant  service  in  addition  to  the  movement  of 
cars  incident  to  the  receipt  and  delivery  of  carload  freight  seems  to 
have  been  controlling  in  some  eases,  but  in  general  the  industries 
were  arbitrarily  selected,  and  range  from  the  ordinary  mill  or  fac- 
tory with  a  single  spur  or  private  siding  to  the  large  iron  and  steel 
industries  having  an  interior  system  of  rails  called  a  plant  railway. 

Considerable  testimony  was  presented  by  both  i-espondents  and 
protestants  with  reference  to  the  physical  layout  of  the  tracks  over 
which  the  service  is  performed,  the  character  and  extent  of  that 
service,  and  the  approximate  cost  thereof. 

It  does  not  appear  that  the  terminal  facilities  of  the  respondents, 
exclusive  of  industry  spurs,  private  sidings,  and  tracks  of  industrial 
plants,  are  now  adequate  for  the  receipt  and  delivery  of  all  carload 
freight  which  they  have  been  accustomed  to  receive  and  deliver 
upon  such  tracks  at  convenient  points  for  loading  and  imloading, 
and  respondents  do  not  show  that  they  could  provide  such  terminal 
facilities,  but  some  of  the  protestants  testified  that  if  such  terminal 
facilities  were  provided  by  the  carriers  they  would  not  use  them. 

It  is  admitted  by  the  piincipal  respondents  that  the  proposed 
charge  and  also  the  lists  of  industries  named  in  the  tariffs  are  tenta- 
tive merely,*  and  that  if  the  tariffs  should  take  effect  as  filed  unjust 
discrimination  would  result  in  that  there  are  many  industries  not 
named  in  the  suspended  tariffs  for  which  the  respondents  perform 
without  an  additional  charge  therefor  the  same  service  for  which 
they  propose  to  require  the  industries  named  in  the  suspended  tariffs 
to  pay  the  spotting  charge  in  question.  But  while  these  respondents 
conc^e  that  the  proposed  tariffs  can  not  be  justified,  they  ask  us  to 
indicate  how  far  they  may  go  in  imposing  spotting  charges. 

One  of  the  respondents,  the  Chesapeake  &  Ohio  Railway  Com- 
pany of  Indiana,  insists  that  its  proposed  charge  is  justified  by  the 
mere  fact  that  the  industries  upon  which  it  proposes  to  impose  the 
charge  are  located  upon  a  private  track^  which  it  does  not  own  or 
control,  and  which  is  not  a  part  of  its  terminal  facilities.  This  re- 
spondent concedes  that  the  line-haul  rate  covers  the  transportation 
to  and  from  the  point  of  connection  of  its  tracks  with  the  track  on 
which  the  industries  are  located  and  which  it  claims  to  be  a  private 
track,  but  it  insists  that  it  has  no  right  to  perform  any  service  over 
a  private  track  without  making  a  charge  therefor  in  addition  to  the 
line-haul  rate,  and  that  it  not  only  may  but  must  add  to  the  line- 
haul  rate  a  reasonable  charge  for  the  switching  of  cars  between  the 
industries  in  question  and  point  of  connection  of  its  tracks  with  the 
track  on  which  the  industries  are  located. 
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The  protestants  insist  not  only  that  the  proposed  tariffs  can  not 
be  justified,  but  that  the  line-haul  rates  cover  the  placement  of  cars 
upon  industry  tracks  at  convenient  points  for  loading  and  unloading 
without  regard  to  the  size  of  the  plant  or  the  ownership  or  control 
of  the  tracks  over  which  the  cars  are  moved,  and  that  no  charge  for 
the  spotting  service  in  addition  to  the  line-haul  rate  could  be  justified. 

It  has  long  been  the  custom  of  carriers  in  this  country  to  receive 
and  deliver  carload  freight  upon  spur  tracks  leading  to  private 
industries  at  convenient  points  for  loading  and  unloading  without 
imposing  any  charge  for  that  service  in  addition  to  the  line-haul 
rate,  and  in  the  Los  Angeles  case^  18  I.  C.  C,  310,  we  held  that  where 
this  service  is  merely  a  substitute  for  team-track  receipt  and  delivery 
of  carload  freight  the  line-haul  rate  covers  the  service  for  the  reason 
that  rates  generally  in  this  country  have  been  constructed  upon  that 
basis.  Our  order  in  that  case  was  upheld  by  the  Supreme  Court. 
Los  Angeles  case^  234  U.  S.,  294.  The  mere  size  or  complexity  of  the 
industry  is  not  controlling  in  determining  whether  or  not  t^e  line- 
haul  rate  covers  the  receipt  or  delivery  of  freight  at  the  door  of 
the  plant.  The  service  involved  in  the  placement  of  cars  for  loading 
or  unloading  at  an  isolated  industry  to  which  a  single  spur  leads 
may  be  as  great  as  that  rendered  in  the  placement  of  cars  for  loading 
or  unloading  in  a  large  plant  having  an  intricate  systepi  of  interior 
tracks.  Indeed,  there  is  testimony  tending  to  show  that  by  reason  of 
greater  density  of  traffic  and  greater  tonnage  the  cost  of  spotting 
at  the  larger  industries  is  less  per  car  than  at  the  smaller  industries. 
At  the  large  industries  the  trunk  line  may  render  interplant  services 
in  the  movement  of  cars  from  place  to  place  within  the  plant  during 
the  processes  of  manufacture  which  it  has  no  occasion  to  render  at 
smaller  industries,  and  for  such  services  an  additional  charge  should 
be  made;  but  where  the  service  rendered  is  merely  a  substitute  for 
the  service  which  would  be  required  if  the  movement  were  to  or  from 
a  team  track,  an  industry  spur,  or  a  private  siding,  nothing  should 
be  added  to  the  charge  for  the  line  hauL 

As  existing  rates  must  be  deemed  to  have  been  constructed  to  cover 
the  customary  placement  of  cars  at  factory  doors,  whether  upon  an 
industry  spur  or  private  siding,  or  upon  the  tracks  of  an  industrial 
plant,  and  the  outward  movement  of  cars  from  such  tracks,  without 
regard  to  the  size  or  nature  of  the  plant,  to  now  add  a  charge  to  the 
line-haul  rate  for  that  service  would  be  revolutionary. 

While  we  have  from  time  to  time  called  the  attention  of  the 
carriers  to  the  possibility  of  increased  revenues  from  certain  sources, 
and  have  suggested  that  it  might  be  that  the  carriers  ought  to  make 
a  charge  in  addition  to  the  line-haul  rate  for  some  services  in  con- 
nection with  the  movement  of  cars  within  industrial  plants,  for 
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which  no  such  additional  charge  is  now  made,  we  have  never  intended 
to  suggest  that  an  additional  charge  would  be  proper  for  services 
which  by  long  continued  general  custom  and  usage  have  been  treated 
as  covered  by  the  line-haul  rate. 

In  Oeneral  Electric  Co.  v.  N.  T.  0.  <t  H.  R.  R.  R.  Co.,  14  I.  C.  C, 
237,  we  stated  that  common  carriers  could  not  be  called  upon  as  a 
part  of  their  contract  of  transportation  to  make  deliveries  through 
a  network  of  interior  switching  tracks  constructed  as  plant  facilities 
to  meet  the  necessities  of  the  industry,  but  the  case  did  not  require 
a  decision  of  that  question.  The  point  actually  decided  was  that 
the  complainant  was  not  entitled  to  an  allowance  from  the  carrier 
for  a  service  which  the  carrier  was  ready  and  wiUing  to  perform, 
and  which  the  complainant  performed  because  it  was  not  convenient 
for  it  to  permit  the  carrier  to  perform  the  service.  In  that  case  the 
Commission  said  (p.  244) : 

Tbe  complainant  is  not  entitled  to  compensation  as  demanded  by  it  in  the 
eomplaint  or  on  any  other  ground  deTeloped  upon  the  record.  It  assumed  charge 
of  the  work  of  switching  cars  betweoi  its  storage  tracks  and  rarious  points 
within  the  indosure  of  its  plant,  not  because  the  defendants  refused  longer  to 
spot  cars  for  It  or  because  they  did  not  give  the  complainant  a  reasonably  good 
service  in  that  respect,  but  simply  because  the  growth  of  its  business  to  vast 
proportions,  the  multiplication  of  its  buildings,  and  the  extension  of  its  switch- 
ing arrangements  within  the  inciosure  required  the  complainant  to  take  charge 
of  the  interior  switching  for  itself  and  to  exclude  the  defendants  from  its  plant 
And  it  now  demands  compensation  for  doing  that  which  it  claims  the  defend- 
ants are  under  the  obligation  to  do,  but  which  It  does  not  and  could  not  permit 
them  to  do.  On  that  ground  alone  the  complaint  is  without  merit  Relief 
against  a  defendant  must  ordinarily  be  predicated  upon  his  ftiilure  or  refusal 
to  do  what  he  is  iegaUy  bound  to  do  and  not  upon  the  ftict  that  the  complainant 
has  volunteered  to  do  it  for  him. 

As  said  by  the  Supreme  Court  in  Atchison  Railway  Co.  v.  United 
StateSy  282  U.  S.,  199, 214,  whatever  transportation  service  or  facility 
the  law  requires  the  carriers  to  supply  they  have  the  right  to  fur- 
nish, and  it  does  not  follow,  therefore,  that  because  the  line-haul  rate 
covers  the  movement  of  cars  incident  to  the  receipt  and  delivery  of 
carload  freight  on  industry  spurs,  or  on  the  interior  tracks  of  indus- 
trial plants,  that  the  owner  of  the  property  transported  may  in  every 
case  receive  an  allowance  from  the  carrier  when  he  performs  that 
service. 

In  Industrial  Railways  case,  29  I.  C.  C,  212,  the  Commission  also 
expressed  the  opinion  that  the  line-haul  rate  does  not  cover  the  move- 
ment of  cars  incident  to  the  receipt  and  delivery  of  carload  freight 
at  large  industrial  plants  where  the  movement  is  through  a  network 
of  interior  tracks,  but  in  that  case  also  the  question  presented  was 
one  of  allowances,  and  we  did  not  undertake  to  determine  the  num- 
ber of  tracks  over  which  the  cars  must  move  prior  to  their  receipt  or 
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delivery  by  the  carrier  in  order  to  deprive  the  owner  of  the  property 
transported  of  the  right  to  an  allowance  for  the  service.  We  did, 
however,  in  that  case  recognize  the  fact  that  the  line-haul  rate  may 
cover  the  service  of  spotting  a  car  at  the  factory  door  on  a  private 
siding,  as  we  there  said  (pp.  225-226) : 

Under  the  common  law  as  construed  in  tbe  practically  unanimous  decisions 
of  tbe  courts,  a  delivery  of  carload  freight  to  a  shipper  haying  a  private  siding 
is  made  by  shunting  the  car  upon  the  switch,  dear  of  the  main  traclu.  AJi 
services  uiK)n  the  siding  beyond  Uiat  point,  in  placing  the  car  for  loading  or 
unloading  at  a  particular  spot  convenient  to  the  shipper,  are  what  may  he 
called  volunteered  sen-ices  in  the  sense  that  they  are  in  addition  to  the  main- 
line haul  and  in  excess  of  any  obligation  of  service  by  the  carrier  at  common 
law.  Nevertheless,  the  custom  of  making  deliveries  at  the  warehouse  or  factory 
door  on  private  sidings  is  one  of  long  standing  in  this  country,  and  under  certain 
language  in  tko  act  it  is  possible  that  the  carriers  may  be  required,  upon  reason- 
able compensation,  to  do  this  spotting,  as  it  is  called.  We  find  no  authority, 
however,  English  or  American,  that  holds  or  intimates  that  the  line  carrier, 
in  connection  with  the  main-line  haul,  is  under  any  obligation  to  spot  a  car 
at  Che  factor>'  door  on  a  private  siding  except  upon  reasonable  compensation 
included  in  the  rate  itself  or  set  up  in  the  form  of  a  special  chargow 

There  may  be  cases  in  which  the  spots  at  which  cars  are  placed  for 
loading  and  unloading  in  complex  industries  are  so  located  that  the 
request  for  tbe  receipt  and  delivery  of  carload  freight  at  such  spots 
could  not,  in  view  of  general  usage,  be  regarded  as  reasonable,  and 
w^-ere  a  charge  for  the  spotting  service  in  addition  to  the  line-haul 
rate  might  therefore  be  justified,  but  the  mere  fact  that  an  industry 
is  complex,  or  that  it  requires  an  interplant  service  in  addition  to  the 
receipt  and  delivery  of  cai*load  freight,  is  not  sufficient  to  justify  an 
additional  charge  for  the  placing  of  cars  at  the  door  of  the  industrial 
plant  for  the  receipt  or  delivery  of  carload  freight.  The  line-haul 
rate,  however,  covers  only  one  placement  of  the  car  for  loading  or 
unloading,  and  an  additional  charge  should  be  made  for  each  addi- 
tional placement  of  the  car  for  that  purpose. 

The  mere  fact  that  many  individual  plants  are  operated  together 
as  a  single  industry  does  not  deprive  the  industry  of  the  right  to  such 
a  service  in  the  receipt  and  delivery  of  carload  freight  at  each  of  the 
several  plants  as  that  plant  would  be  entitled  to  have  if  it  were 
operated  separately,  unless  the  collective  operation  so  far  removes 
the  necessity  for  such  a  service  as  to  make  it  unreasonable  for  the 
industry  to  demand  the  service. 

To  permit  the  carriers  to  add  to  the  line-haul  rate  a  charge  for  the 
movement  of  cars  incident  to  the  receipt  and  delivery  of  carload 
freight  at  industries  selected  because  of  their  size  or  complexity,  or 
upon  some  other  basis  equally  imcertain,  while  treating  a  like  service 
at  all  other  industries  as  covered  by  the  line-haul  rate,  would  result 
in  unjust  discrimination  of  a  flagrant  character. 
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The  argument  that  while  the  line-haul  rate  may  cover  the  move- 
ment incident  to  the  receipt  and  delivery  of  carload  freight  when 
that  movement  is  over  an  ordinary  industry  spur  it  does  not  cover 
a  like  service  when  the  movement  is  over  the  interior  tracks  of  an 
industrial  plant  is  foimded  upon  the  assumption  that  the  carrier  and 
the  industr}'  have  the  joint  use  of  the  industry  spur  while  the  interior 
tracks  of  the  industrial  plant  are  used  exclusively  by  the  industry. 
The  fact  is,  however,  that  the  service  which  the  carrier  renders  in  the 
movement  of  cars  over  the  interior  tracks  of  the  industrial  plant 
for  the  piurpose  of  receiWng  and  delivering  carload  freight  of  the 
industry  is  a  public  service,  and  the  tracks  are  used  both  for  that  pub- 
lic ser\*ice  and  for  the  private  purposes  of  the  industry.  It  is  im- 
material that  the  carrier  may  not  use  the  ti*acks  for  all  the  purposes 
for  which  it  uses  the  ordinary  industry  spur.  The  difference  is 
merely  one  of  degree  and  not  of  kind. 

Especially  ought  the  trades  of  the  industrial  plant  to  the  extent 
that  they  are  used  by  the  carrier  for  a  public  service  be  treated  as  a 
part  of  its  terminal  facilities  where  the  carrier  does  not  show  that  it 
would  be  possible  for  it  to  provide  the  necessary  terminal  facilities 
in  any  other  way. 

The  public  interest  is  served  in  many  ways  by  permitting  the  car- 
riers to  use  the  tracks  of  industrial  plants  as  a  part  of  their  terminal 
facilities.  The  exclusively  owned  terminals  of  the  carriers  are 
thereby  relieved  of  a  heavy  burden  under  which  they  would  either 
break  down  completely  or  be  so  congested  as  to  greatly  inconvenience 
shippers  who  are  compelled  to  receive  and  deliver  their  freight  in 
those  terminals.  The  distribution  of  terminals  also  tends  to  prevent 
the  undue  concentration  of  industries  and  consequent  concentration 
of  population,  thus  aiding  the  solution  of  one  of  our  social  problems. 

The  proposed  spotting  charge  of  the  Chesapeake  &  Ohio  Railway 
Company  of  Indiana  requires  separate  consideration.  The  indus- 
tries to  which  it  is  proposed  to  apply  this  charge  are  located  on  the 
tracks  of  the  Muncie  &  Western  Railroad  at  Muncie,  Ind.  In  In  re 
Munde  <&  Wesiem  B.  R.  Co.,  80  I.  C.  C,  434,  we  held  this  road  to  be 
a  mere  plant  facility  of  the  principal  industry  located  thereon,  and 
not  entitled  to  a  division  of  joint  rates  with  the  trunk  lines.  That 
case  is  now  pending  on  a  petition  for  rehearing  by  which  we  are 
asked  to  reconsider  that  finding. 

There  are  only  two  industries  on  the  Muncie  &  Western,  and  these 
industries  are  served  by  two  belt  lines  in  addition  to  the  Muncie  & 
Western.  The  principal  one  of  these  two  industries  has  a  large 
plants  and  the  three  lines  referred  to  serve  different  parts  of  the 
plant  When  the  movement  is  over  either  of  the  two  belt  lines  the 
Chesapeake  &  Ohio  of  Indiana  absorbs  the  switching  charge  of  that 
line  and  gives  the  shipper  the  Muncie  rate,  but  it  now  proposes  to 
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ftdd  to  that  rate  a  minimum  charge  of  $2  per  car  when  the  shipment 
moves  over  the  Muncie  &  Western.  If  the  Muncie  &  Western  is  a 
mere  plant  facility,  the  line-haul  rate  of  the  Chesapeake  &  Ohio  of 
Indiana  to  and  from  Muncie  covers  the  movement  of  cars  incident 
to  the  receipt  and  delivery  of  freight  on  that  track.  If  that  road  is 
a  common  carrier,  the  addition  to  the  line-haul  rate  of  a  charge  for 
the  switching  of  cars  over  that  road  to  and  from  industries  located 
thereon  would  create  an  unjust  discrimination  so  long  as  the  trunk 
line  absorbs  the  switching  charges  of  other  roads  which  serve  the 
same  industries,  as  it  now  does,  the  service  in  each  case  being  sub- 
stantially the  same.  The  only  reason  which  the  Chesapeake  &  Ohio 
of  Indiana  gives  for  imposing  the  proposed  charge  for  the  switching 
of  cars  over  the  Muncie  &  Western  Sailroad  to  and  from  the  indus- 
tries thereon,  while  it  absorbs  the  switching  charges  of  other  roads 
which  serve  the  same  industries,  is  that  such  other  roads  are  common 
carriers,  while  the  Muncie  &  Western  Bailroad,  as  the  Chesapeake 
&  Ohio  of  Indiana  claims,  is  only  a  plant  facility.  It  is  unnecessary, 
therefore,  in  this  proceeding  to  determine  whether  the  Muncie  & 
Western  is  or  is  not  a  common  carrier,  as  in  either  case  the  proposed 
spotting  charge  has  not  been  justified. 

With  the  growth  of  terminal  areas  and  the  consequent  increase  of 
terminal  expenses,  there  may  be  a  growing  need  for  a  separation  of 
the  charges  for  line  hauls  from  the  charges  for  terminal  services,  and 
a  graduation  of  charges  for  terminal  services  so  that  each  industry 
within  the  terminal  area  will  pay  in  proportion  to  the  service  it  re- 
ceives in  addition  to  the  line  haul,  if  such  a  system  should  in  the 
future  be  deemed  to  be  preferable  to  what  now  obtains;  but  before 
that  could  be  done  there  would  have  to  be  a  separation  of  the  cost  of 
the  line  haul  from  the  cost  of  the  terminal  service,  and  a  complete 
reconstruction  of  rates. 

We  conclude,  therefore,  and  find  that  the  respondents  have  not 
justified  the  suspended  tariffs,  and  an  order  will  be  entered  requir- 
ing those  tariffs  to  be  canceled.  The  respondents  may,  however,  file 
new  tariffs  providing  for  spotting  charges  in  those  instances  in  which 
the  terminal  services  performed  exceed  the  services  which  under 
established  custom  is,  or  should  be,  performed  for  the  line-haul  rate, 
in  accordance  with  the  views  expressed  in  this  report 

CoMMissioNEB  Harlan.  disseuts  from  the  conclusions  of  the  Com- 
mission in  this  proceeding  and  will  later  file  a  separate  report. 
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No,  7408. 
REEVES  COAL  COMPANY 

V. 

PERE  MARQUETTE  RAILROAD  COMPANY  ET  AL. 


SubmUUd  January  16, 191S.    Dtaded  Jxme  30, 1915. 


A  shipment  of  bituminoiu  coal  en  route  from  La  FoUette,  Tenn.,  to  Vermilion,  8. 
Dak.,  was  ordered  reconaigned  to  Ghent,  Minn.  Defendants  failed  to  effect  the 
reconmgnment,  and  higher  charges  were  collected  than  would  have  accrued  if 
complainant's  instructions  had  been  followed.    Reparation  awarded. 

S.  B.  Houck  for  complainant. 

C.  M.  Booth  for  Pere  Marquette  Railroad  Company  and  its  receivers. 

C.  A.  Lahey  for  Chicago,  Milwaukee  &  St.  Paid  Railway  Company. 

Report  of  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the.  coal  business  at  Min- 
neapolis, Minn.  By  complaint,  filed  October  7,  1914,  it  alleges  that 
the  failure  of  defendant,  Pere  Marquette  Railroad  Company,  to  com- 
ply with  reconsigning  instructions  compelled  complainant  to  pay 
unlawful  charges  for  the  transportation  of  a  carload  of  bituminous 
coal  shipped  October  17,  1912,  from  La  Follette,  Tenn.,  to  Vermilion, 
S.  Dak.,  and  ordered  reconsigned  at  Ludington,  Mich.,  to  Ghent, 
Minn.     Reparation  is  asked. 

The  shipment  weighed  45,900  pounds  and  moved  from  La  Follette 
over  the  Louisville  &  Nashville  Railroad,  routed  Pere  Marquette 
Railroad  and  Chicago,  Milwaukee  &  St.  Paul  Railway.  Upon  its 
arrival  at  Ludington,  the  morning  of  October  30,  1912,  over  the  Pere 
Marquette,  complainant  ordered  the  commercial  agent  of  the  Pere 
Marquette  at  Minneapolis,  Minn.,  to  change  the  destination  to  Ghent, 
with  routing  by  way  of  Manitowoc,  Wis.,  and  the  Chicago  &  North 
Western  Railway.  The  order  was  telegraphed  to  the  agent  at  Lud- 
ington the  same  morning  and  was  received  by  him  the  same  day, 
before  the  car  left  Ludington.  The  order  was  not  complied  with  and 
the  car  was  transported  to  Vermihon,  where  it  remained  until. $21 
demurrage  had  accrued,  when  without  further  instructions  from 
complainant  it  was  forwarded  to  Ghent.  Total  charges  were  col- 
lected in  the  sum  of  $251.64.  If  complainant's  reconsigning  instruc- 
tions had  been  observed,  the  charges  assessable  for  the  transportation 
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from  La  FoUette  to  Ghent  would  have  amounted  to  $87.21 ,  at  a  rate 
of  $3.80  per  ton:  $1.90  to  Manitowoc,  $1.90  beyond,  plus  $2  for  recon- 
signment.  Reparation  is  asked  in  the  sum  of  $164.43,  the  difference 
between  the  charges  collected  and  $87.21. 

It  was  a  long-standing  practice  for  complainant's  cars  to  be  held  at 
Ludington  by  the  Pere  Marquette  for  reconsigning  instructions, 
although  the  details  of  the  arrangements  are  disputed.  Complain- 
ant contends  that  its  instructions  were  to  hold  all  cars  arriving  at 
Ludington  for  reconsigning  instructions  irrespective  of  the  destina- 
tions shown.  The  Pere  Marquette,  the  principal  defendant,  asserts, 
on  the  other  hand,  that  complainant's  instructions  were  to  hold  at 
Ludington  for  reconsigning  orders  only  cars  originally  consigned  to 
Minneapolis  and  St.  Paul,  Minn.;  also  that  intended  reconsignment 
required  pertinent  notations  on  the  original  bills  of  lading,  although 
this  is  not  pressed  and  admittedly  is  not  the  general  practice.  What- 
ever complainant's  general  instructions  may  have  been,  notice  to 
reconsign  the  cars  involved  was  received  by  the  agent  at  Ludington 
before  the  car  left  that  point. 

The  Pere  Marquette's  only  other  defense  is  the  following  provision 
in  its  tariff,  appUcable  to  shipments  reconsigp,cd  at  Ludington: 

When  requests  are  made  for  reconsigiiment  of  coal,  coke,  or  iron  ore  in  transit,  this 
company  will  make  reasonable  efforts  to  stop  cars  on  its  line  and  forward  to  new  desti- 
nation, but  will  not  be  responsible  in  case  of  failure  on  the  part  of  any  of  its  employees 
to  make  such  reconsignment. 

The  provision  is  both  insufficient  and  imreasonable.  It  affords 
the  widest  opportunity  for  unjust  discrimination  between  shippers 
and  represents  an  attempt  to  evade  responsibility  which  the  law 
requires  to  be  assumed.  It  should  be  revised  to  make  shippers'  rights 
under  it  definite  and  certain,  and  to  eliminate  the  Pere  Marquette's 
attempt  to  disclaim  responsibility  for  the  acts,  neglects,  or  omissions 
of  its  agents. 

Upon  all  of  the  facts  of  record  we  find  that  the  failure  of  the  Pere 
Marquette  to  comply  with  complainant's  reconsigning  orders  was 
unreasonable  and  resulted  in  charges  greater  than  the  charges  which 
would  have  accrued  if  complainant's  instructions  had  been  followed; 
that  complainant  made  the  shipment  described  in  accordance  with  the 
foregoing  statement  of  facts,  and  paid  charges  thereon  in  the  siun  of 
$208.03,  the  total  amoimt  collected  minus  the  charge  of  $43.61  im- 
posed for  transportation  from  Manitowoc  to  Ghent  paid  by  the  con- 
signee; that  complainant  was  damaged  to  the  extent  of  the  difference 
bet'ieeen  the  amount  paid  and  the  amoxmt  it  would  have  paid  for  the 
transportation  from  La  Follette  to  Manitowoc,  $43.61,  plus  a  recon- 
signing charge  of  $2,  and  that  it  is  entitled  to  reparation  in  the  sum  of 
$162.42,  with  interest  from  December  20,  1912.    An  order  will  bo 

entered  accordingly. 
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Investioation  and  Suspension  Docket  No.  525. 

COAL  RATES  FROM  ILLINOIS  MINES  TO  OMAHA,  NEBR., 

AND  OTHER  POINTS. 


Submitted  AprU  15,  1915.    Decided  July  10,  1915. 


Proposed  increase,  from  $2.05  to  $2.25  per  net  ton,  in  the  rate  on  bituminous 
coai  from  points  on  the  Soutliem  Railway  in  the  Belleville  district  in 
Illinois  to  Omaha,  Nebr.,  and  points  grouped  therewith,  found  to  have  l)een 
lustified. 

F.  n.  liehring  for  Southern  Railway  Company. 

T.  R.  Farrell  for  Wabash  Railroad  Company  and  its  receivers. 

R.  ir.  Ropiequet  for  Southern  Coal,  Coke  &  Mining  Company, 
protestant. 

A.  P.  Ilumhurg^  W.  F.  Dickinson^  W.  T.  TlugJiea^  C.  B.  Cardy^ 
Thomas  Bond^  T.  J.  Norton^  J.  W.  Souby^  Garrard  Winston^  (?.  TI. 
Uerhelj  R.  B.  Scotty  and  K.  F.  Burgess  for  Illinois  Central  Railroad 
Company ;  Chicago,  Rock  Island  &  Pacific  Railway  Company ;  Chi- 
cago &  Eastern  Illinois  Railroad  Company  and  its  receivers;  and 
other  carriers. 

M.  A.  Patterson  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany, intervener. 

O.  H.  Kummer  for  Chicago  &  Eastern  Illinois  Railroad  Company, 
Intervener. 

W.  A.  Tlolley  for  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany, intervener. 

Eugene  McAuliffe  for  St  Louis  &  San  Francisco  Railroad  Com- 
pany and  its  receivers  and  Atchison,  Topeka  &  Santa  Fe  Railway 
Company,  interveners. 

C.  E.  Warner  for  Kansas  City  Southern  Railway  Company,  inter- 
vener. . 

J.  A.  Sargent  for  Central  Coal  &  Coke  Company,  intervener. 

Refobt  of  the  Commission. 
Bt  the  Commission  : 

By  schedules,  set  forth  opposite  the  stations  indexed  Nos.  2684  to 
2701,  inclusive,  in  a  tariff  designated  as  Southern  Railway  Company, 
St  Louis-Louisville  divisions,  supplement  No.  16  to  I.  C.  C.  No. 
C-1468,  filed  to  take  effect  October  5,  1914,  respondents,  Southern 
Railway  and  Wabash  Railroad,  proposed  to  cancel  a  joint  rate  of 
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$2.05  per  net  ton  on  bituminous  coal  from  the  Belleville  district  in 
Illinois  to  Omaha,  Nebr.,  and  grouped  points,  rendering  applicable 
a  combination  rate  of  $2.25  based  on  East  St.  Louis,  111.  Upon  pro- 
test by  the  Southern  Coal,  Coke  &  Mining  Company,  of  St.  Louis, 
Mo.,  and  the  C.  W.  Hull  Company,  of  Omaha,  the  schedules  were 
suspended  until  August  2, 1915.  At  the  hearing  the  Illinois  Central 
Railroad  and  certain  other  lines,  the  Central  Coal  &  Coke  Company, 
of  Kansas  City,  Mo.,  and  others  intervened  in  support  of  the  in- 
creased rate  proposed. 

The  Belleville  district  in  Illinois  comprises  an  area  extending  for 
some  distance  north,  east,  and  south  of  East  St.  Louis,  a  diagram  of 
which  is  set  forth  in  the  report  rendered  in  The  Illinois  Coal  cases^ 
82 1.  C.  C,  659,  663.  The  producing  points  involved  are  located  along 
the  St.  Louis-Louisville  divisions  of  the  Southern  Railway  in  that 
district.  The  northern  section  of  the  Belleville  district  overlaps 
the  southern  section  of  the  Springfield  group  of  points,  which  also  is 
shown  on  the  diagram  named.  A  rate  of  $2.05  applies  from  the  Spring- 
field group  to  the  destinations  involved.  The  current  rate  of  $2.05 
from  the  lower  section  of  the  BelleviUe  group,  effective  September 
28,  1914,  involved  generally  a  reduction  from  $2.25,  which  repre- 
sented an  increase  effected  after  various  fluctuations,  in  1909.  For 
some  time  the  Southern  Railway  carried  the  $2.05  rate  in  connection 
with  the  Rock  Island  and  Burlington  lines,  respectively.  Its  with- 
drawal in  1909  was  at  the  request  of  the  Rock  Island  and  the  Bur- 
lington. A  rate  of  $2.40  applies  from  southern  Illinois  mines,  south 
of  the  Belleville  district. 

The  Wabash  was  prompted  to  join  with  the  Southern  in  the 
$2.05  rate  because  its  equipment,  used  to  move  grain  eastward 
from  the  Omaha  market,  was  returning  light  and  the  development 
of  coal  tonnage  for  the  westbound  movement  was  desirable.  It 
did  not  appreciate,  however,  that  the  reduction  would  disturb  the 
adjustment  of  coal  rates  from  Illinois  to  Omaha.  Admittedly  the 
maintenance  of  the  reduced  rate  would,  on  the  basis  of  the  present 
differences,  result  in  lowering  the  rate  from  Springfield  to  $1.85  and 
from  southern  Illinois  to  $2.20,  while  the  other  Belleville  district 
lines  presumably  would  insist  on  carrying  a  rate  of  $2.05  from  other 
districts.  Rates  of  $2.05  from  the  Springfield  group,  $2.25  from  the 
Belleville  group,  and  $2.40  from  southern  Illinois,  although  not 
consistently  maintained,  are  considered  by  the  Wabash  and  the  in- 
tervening lines  to  represent  the  normal  basis.  The  Belleville  group 
rate  is  composed  of  a  proportional  rate  of  25  cents  to  East  St.  Louis 
and  a  local  rate  of  $2  from  East  St.  Louis  to  Omaha;  the  southern 
Illinois  rate  of  a  proportional  of  40  cents  to  East  St.  Louis  and  the 
$2  local  rate  beyond.    A  bridge  charge  of  20  cents  over  the  Missis- 
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sippi  River  is  absorbed  by  the  Wabash.  The  revenue  of  the  Southern 
is  the  same  whether  the  rate  is  $2.05  or  $2.25. 

The  Southern  believes  that  the  $2.05  rate  represents  an  appro- 
priate relationship  to  the  rate  from  the  overlapping  portion  of  the 
Springfield  group,  where  the  routing  is  through  East  St.  Louis  and 
St.  Louis.  A  substantially  lower  tonnage  was  shown  from  Belle- 
ville under  the  former  $2.25  rate.  The  $2.05  rate  applies  from  the 
upper  and  lower  portions  of  the  Springfield  group  for  average  dis- 
tances of  470  miles  and  456  miles,  respectively,  as  compared  with  a 
maximum  of  447  from  the  Southern  Railway  mines  in  the  Belleville 
group.  A  witness  for  the  Southern  expressed  the  opinion  that  the 
lines  serving  the  southern  Illinois  mines  would  meet  a  $2.05  rate  on 
a  15-cent  differential  basis.  Witness  admitted  that  coal  can  move 
to  Omaha  from  Springfield  and  Pana,  in  the  Springfield  group, 
over  single  lines  as  against  two-line  movements  from  the  Southern 
Railway  mines,  but  added  that  that  consideration  has  not  affected 
the  Illinois  adjustment,  which  he  explained  to  be  entirely  territorial. 

The  intervening  carriers  sought  to  show  that  because  of  competi- 
tive conditions  the  natural  and  ultimate  influence  of  the  $2.05  rate 
must  be  a  general  derangement  and  depression  of  the  Illinois  ad- 
justment and  of  the  rate  structure  covering  the  movement  of  coal  to 
Omaha  from  Wyoming,  Colorado,  Oklahoma,  Kansas,  Arkansas, 
Missouri,  and  Iowa.  Comparative  rates  and  ton-mile  revenues  were 
given  for  the  various  fields  as  evidence  that  the  proposed  rate  from 
the  Belleville  group  would  be  reasonable.  The  Chicago  &  Eastern 
Illinois  Railroad  stated  that  the  $2.05  rate  from  Pana,  111.,  via  St 
Louis  and  the  Wabash  and  Missouri  Pacific  lines  to  Omaha  will  be 
canceled  as  soon  as  possible. 

Protestant  regards  $2.05  as  a  reasonable  rate,  intrinsically  and  rela- 
tively, except  in  its  application  to  steam  coal,  when  it  is  unreason- 
ably high.  Other  fields  have  different  rates  on  different  grades  of 
coal.  Distance  and  ton-mile  earning  comparisons  are  made  between 
the  Springfield  and  Belleville  groups,  and  with  the  same  traffic  from 
such  points  as  Pittsburg,  Eans.,  Rich  Hill,  Mo.,  and  Blue  Jacket, 
Okla.  Unlike  the  Belleville  district  mines,  the  mines  in  the  southern 
Illinois  field  are  reached  principally  by  spurs  from  the  main  lines. 
The  latter  pay  an  assembling  charge  of  about  10  cents  per  ton.  The 
rate  wars  on  coal  from  the  interior  group  mines  prior  to  1910 
were  due  largely  to  the  efforts  of  the  Southern  Railway  to  protect 
the  mines  on  its  rails,  which  mines  are  nearer  to  East  St  Louis  than 
those  on  the  rails  of  any  other  coal-carrying  road  except  the  Litch- 
field A  Madison  Railway  In  The  lUinais  Coal  cases^  supra,  the 
Southern  Railway,  and  other  carriers  serving  the  so-called  inner 
group,  sought  to  secure  an  increase  from  82  cents  to  37^  cents  in  the 
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local  rate  from  its  mines  to  East  St.  Louis  and  a  corresponding  in- 
crease to  St.  Louis.  The  local  rate,  however,  is  still  82  cents,  the 
State  Public  Utilities  Conmiission  of  Illinois  not  having  acted  upon 
the  tariffs  proposing  to  increase  the  intrastate  rate  to  87^  cents. 
However,  as  we  have  seen,  the  rate,  to  Omaha  and  group  is  composed 
of  a  proportional  rate  of  25  cents  to  East  St.  Louis  and  a  propor- 
tional rate  of  $2  beyond.  In  the  Illinois  Coal  ca$e$y  8upr%  the 
Southern  Railway  introduced  testimony  tending  to  show  Uiat  coal 
traffic  handled  to  East  St.  Louis  at  any  rate  lower  than  45  cents  per 
ton  was  handled  at  an  actual  loss.  In  Breese-Trenton  Mining  Co.  v. 
Wabash  JR.  R.  Co.y  19  I.  C.  C,  598,  the  issue  was  as  to  the  reason- 
ableness of  the  carload  rate  of  $2  per  ton  from  East  St  Louis  to 
Omaha  and  South  Omaha  on  soft  coal  originating  in  Illinois,  and 
complainant  therein  sought  the  restoration  of  the  former  rate  of 
$1.80  per  ton.  We  held  that  the  $2  rate  was  not  unreasonable.  The 
interveners  insist  that  the  practical  question  before  us  is  whether 
or  not  the  conditions  have  changed  since  1910  when  we  decided  that 
case,  and  that  it  is  idle  to  argue  that  the  Commission  did  not  consider 
the  through  charge  of  $2.25  as  a  reasonable  rate  for  the  throu|^ 
transportation  in  this  decision.  The  division  of  the  joint  rate  ac- 
cruing to  the  Southern  Railway  from  its  mines  to  East  St  Louis  is 
the  same,  25  cents,  under  the  present  and  proposed  rate,  and  there- 
fore, the  question  is  narrowed  to  the  reasonableness  of  the  rate  be- 
yond St  Louis,  already  held  reasonable.  The  Wabash  Railroad 
does  not  reach  mines  in  the  inner  group ;  the  Southern  Railway  serves 
only  mines  in  that  group.  The  latter  road,  therefore,  has  no  interest 
in  the  differential  to  be  maintained  between  the  outer  and  inner 
groups.  The  contention  of  the  inter%'eners  that  the  maintenance  of 
the  present  rate  will  disrupt  and  depress  rates  from  other  fields 
appears  to  be  satisfactorily  established,  and  upon  all  of  the  facts  of 
record  we  find  that  the  proposed  increased  rate  is  justified  and  our 
orders  of  suspension  will,  therefore,  be  vacated  as  of  August  1,  1915. 
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RATES  ON  HOGS  BETWEEN  SALT  LAKE  CITY,  UTAH, 

AND  CALIFORNIA  POINTS. 


Submitted  May  21,  1915,    Decided  July  S,  1915. 


Proposed  increased  rates  for  the  transportation  of  hogs  in  carloads  between 
points  on  respondent's  line  in  Utah  and  points  In  California  found  to  be 
jnstifled  and  order  of  suspension  racated. 

TF.  F.  Lincoln  and  A.  S.  HaUted  for  respondent. 
F.  P.  Gr^gsan  for  proteotants. 

RkfOBT  op  THX  COMlOSfllOK. 

By  the  Commission  : 

This  proceeding  involves  the  reasonableness  of  proposed  increased 
rates  on  hogs  in  carloads  between  points  in  Utah  and  points  in  Cali- 
fornia on  the  San  Pedro,  Los  Angeles  A  Salt  Lake  Railroad,  herein- 
after called  respondent.  The  increased  rates  proposed  were  filed  to 
take  effect  November  6,  1914,  in  schedules  contained  in  supplement 
No.  8  to  respondent's  tariff  I.  C.  C.  No.  886.  Upon  prot^  of  the 
Haiiser  Packing  Company  and  the  Pacific  Coast  Beef  &  Provision 
Company,  which  operate  slaughter  and  packing  houses  at  Los 
Angeles,  Cal.,  the  schedules  were  suspended  until  March  6, 1915,  and 
later  until  September  6, 1916. 

The  present  rate  on  hogs  between  the  points  involved  is  $82.50 
per  car  86  feet  6  inches  long.  The  proposed  rates  range  from  $83 
between  Heist,  Utah,  and  Los  Angeles,  516  miles,  to  $106.50  between 
Salt  Lake  City,  Utah,  the  eastern  terminus  of  respondent's  line,  and 
Los  Angeles  and  East  San  Pedro,  Cal.,  the  western  termini,  777 
and  804  miles.  Hogs  are  raised  extensively  in  southeastern  Idaho 
and  in  northeastern  Utah  contiguous  to  Salt  Lake  City,  and  the 
principal,  if  not  the  only,  movement  of  any  consequence  over  respond- 
ent's line  is  from  Salt  Lake  City  to  Los  Angeles.  The  testimony 
offered  at  the  hearing  was  directed  principally  to  the  rate  between 
these  points.  The  present  rate  of  $82.50  yields  a  per  car-mile  revenue 
of  10.6  cents.  The  proposed  rate  is  $106.50,  which  would  yield  a  per 
car-mile  revenue  of  18.7  cents. 

Respondent's  line  was  first  opened  for  through  traffic  from  Salt 
Lake  City  to  Los  Angeles  in  May,  1905.  On  December  3, 1906,  rates 
of  $92.50  per  car  80  feet  long  and  of  $109.15  per  car  86  feet  long 
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were  established  from  Salt  Lake  City  to  Los  Angeles.  On  July  12, 
1907,  the  rate  on  cars  36  feet  long  was  reduced  to  $106.40  and  made 
applicable  also  to  cars  36  feet  6  inches  long,  which  rate  remained  in 
effect  until  April  28,  1911,  when  it  was  reduced  to  $82.60.  On 
August  25,  1913,  it  was  reduced  further  to  $82.50,  the  rate  now  in 
effect. 

Eespondent  argues  that  the  present  rate  from  Salt  Lake  City  to 
Los  Angeles  is  unreasonably  low.  It  shows  that  between  Salt  Lake 
City  and  Los  Angeles  it  operates  through  desert  country  from 
Caliente,  Nev.,  to  Daggett,  Cal.,  over  300  miles,  where  traflSc  is 
scarce  and  the  cost  of  operation  high  on  account  of  the  difficulty  in 
obtaining  water  and  the  necessity  of  paying  employees  higher  wages 
than  the  prevailing  wages  in  other  sections  of  the  country.  It  states 
also  that  during  a  considerable  part  of  the  year  the  temperature  in 
this  territory  is  extremely  high,  causing  considerable  shrinkage  and 
resulting  in  loss  and  damage  claims  on  live-stock  shipments.  The 
present  rate  on  hogs  between  Salt  Lake  City  and  Los  Angeles  is  62 
per  cent  of  the  rate  on  cattle,  the  proposed  rate  80  per  cent  of  the 
rate  on  cattle,  and  89  per  cent  of  the  rate  on  cattle  prescribed  by  us 
for  about  the  same  distance  from  points  in  Arizona  to  Los  Angeles, 
in  American  National  Live  Stock  A$8o.  v.  S.  P.  Co.,  32  L  C.  C,  515, 
which  was  the  relationship  resulting  from  the  rates  prescribed  in 
Investigation  of  Alleged  Unreasonable  Rates  on  Meats,  22  I.  C.  C, 
160,  on  shipments  to  Forth  Worth,  Tex.,  Oklahoma  City,  Okla.,  and 
Wichita,  Kans.  Other  comparisons  with  rates  on  hogs  from  and  to 
various  points  were  submitted  by  respondent,  which  also  indicate 
that  the  proposed  rates  would  not  be  unreasonable. 

Protestants  cite  the  rate  applicable  from  Ogden  to  San  Francisco 
over  the  Southern  Pacific,  which  is  the  same  rate  as  the  rate  now  in 
effect  from  Salt  Lake  City  to  Los  Angeles.  They  show  that  the 
distance  from  Salt  Lake  City  to  Los  Angeles  is  about  the  same  as  the 
distance  from  Ogden  to  San  Francisco  and  assert  that  the  transporta- 
tion conditions  are  not  dissimilar.  They  state  ako  that  70  per  cent 
of  the  hogs  slaughtered  at  Los  Angeles  are  received  from  Salt  Lake 
City ;  that  Los  Angeles  is  in  active  competition  with  San  Francisco 
in  dipping  packing-house  products  into  the  San  Joaquin  Valley,  and 
that  if  the  proposed  increased  rate  from  Salt  Lake  City  to  Los 
Angeles  becomes  effective  the  number  of  points  in  the  territory  de- 
scribed to  which  they  can  ship  their  products  wiU  be  materially  re- 
stricted. They  do  not  show,  however,  to  what  extent  the  proposed 
increased  rates  would  restrict  the  movement  of  their  products. 
Protestants  also  cite  respondent's  rate  of  $78  per  car  on  sheep  from 
Salt  Lake  City  to  Los  Angeles,  arguing  that  the  cost  incidental  to 
the  transportation  of  sheep  is  greater  than  the  cost  for  hogs,  because 
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Bheep  are  more  easily  killed  in  transit.  Claims  for  damages  on 
sheep  are  said  to  amonnt  to  more  than  the  claims  on  hogs.  However, 
the  total  claims  paid  by  respondent  for  damages  on  shipments  of 
hogs  from  Salt  Lake  City  to  Los  Angeles  in  1913  and  1914  aggre* 
gated  $4,535.04,  and  the  record  fails  to  show  definitely  to  what  extent 
claims  for  damages  on  sheep  exceed  claims  on  hogs  or  that  there  is 
any  movement  of  sheep  from  Salt  Lake  City  to  Los  Angeles. 

Upon  all  the  facts  of  record  we  find  that  respondent  has  justified 
the  proposed  increased  rates,  and  an  order  will  be  entered  vacating 
our  order  of  suspension. 
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No.  6909.* 
FERD  BRENNER  LUMBER  COMPANY 

V. 

MORGAN'S   LOUISIANA   &  TEXAS   RAILROAD   &   STEAM- 

SfflP  COMPANY. 


SutnniUed  January  9, 1915.    Decided  June  30, 1915, 


Rates  charged  for  the  interstate  transportation  of  carload  shipments  of  logs,  milled  in 
transit  at  Alexandria,  La.,  found  unreasonable  and  unlawful.  Reparation 
awarded. 

H.  J.  Fernandez  for  complainant. 

C.  W,  Owen,  Denegre,  Leavy  dc  Chaff e,  and  F.  H.  Wood  for  defendant. 

Report  of  the  Commission. 

By  the  Commission: 

These  cases  are  related,  were  heard  together,  and  will  be  disposed 
of  in  one  report.  Complainant  is  a  corporation  engaged  in  the 
manufacture  and  sale  of  lumber,  with  one  of  its  plants  at  Alexandria, 
La.  By  complaints,  filed  May  12,  1914,  and  Jime  15,  1914,  it  alleges 
that  defendant  collected  unreasonable  charges  for  the  transportation 
of  carload  shipments  of  logs  from  Barbreck  and  other  Louisiana 
points  to  Alexandria,  milled  at  Alexandria  and  reshipped  as  finished 
products  to  New  Orleans  for  export,  and  also  to  interstate  destina- 
tions.   Reparation  is  the  only  object  of  the  complaint. 

No.  6909  involves  34  carloads  of  hardwood  logs  shipped  from 
Barbreck,  Sunset,  Burleigh  Spur,  Gold  Dust,  and  Stewaji),  La.,  to 
Alexandria  between  October  3,  1912,  and  April  14,  1913.  Com- 
plainant paid  charges  to  Alexandria  on  803,600  pounds  of  logs  at  the 
local  rate  of  7^  cents  per  100  pounds  on  forest  products  and  at  the 
local  rate  of  6i  cents  per  100  pounds  on  1,342,300  poimds.  Between 
December  13,  1912,  and  May  15,  1913,  complainant  shipped  from 
Alexandria  to  New  Orleans,  for  export,  and  to  Oakland^  Cal.,  14 
carloads  of  finished  lumber,  aggregating  804,400  pounds,  manufac- 
tured from  hardwood  logs  that  originated  at  the  points  named. 

No.  7016  involves  23  carloads  of  hardwood  logs,  aggregating 
1,464,100  pounds,  shipped  to  Alexandria  from  Garland,  Belleview, 
Stewart,  and  Gold  Dust,  La.,  between  April  3,  1913,  and  October 
1,  1913.     Complainant  paid  charges    to   Alexandria    on   1,105,700 

>Tht  proceeding  tlao  embrtoei  complaint  in  No.  7016,  Sum  t.  Sune. 
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pounds  at  the  rate  of  6i  cents  per  100  pounds  on  forest  products, 
at  the  local  rate  of  6)  cents  on  113,100  pounds,  and  at  the 
local  rate  of  7^  cents  on  245,300  pounds.  Between  September  15, 
1913,  and  December  22,  1913,  complamant  shipped  from  Alexandria 
to  New  Orleans,  for  export,  and  to  Laredo,  Tex.,  and  Hampton,  Va., 
nine  cars  of  finished  lumber  aggr^ating  492,200  pounds  manufactured 
from  hardwood  logs. 

Defendant  maintained  a  transit  arrangement  at  Alexandria  on  logs, 
rough  heading,  staves  and  stave  bolts  from  October  3,  1912,  until 
July  22,  1913;  and  on  rough  heading,  staves  and  stave  bolts  from 
July  22,  1913,  until  September  10,  1913.  The  transit  ratio  was  3 
poimds  of  logs  to  1  poimd  of  rough  lumber.  Several  of  the  cars  from 
Gold  Dust  moved  during  the  second  period  named.  Complainant 
assails  the  failure  of  the  transit  tariff  in  effect  during  the  second 
period  named  to  provide  transit  service  on  logs.  The  tariff  in  effect 
during  the  first  period  named  provided  for  milling  log^  in  transit  at 
Alexandria,  but  the  transit  rates  provided  were  not  applied  to  the 
shipments  involved,  which  moved  when  it  was  in  effect,  because  of 
noncompliance  with  the  requirements  of  item  No.  4  of  the  tariff,  and 
defendant's  interpretation  of  item  No.  9. 

Item  No.  4,  imder  the  heading  ''Rates  and  commodity  description 
covering  inbound  movement,"  provided  as  follows: 

(a)  Bills  of  lading,  waybills,  and  freight  bills  covering  ^ipments  ghren  transit 
privileges  under  this  tariff  most  deariy  indicate  the  character  and  deacription  oi 
shipment.  For  example:  Pine  logs,  cypress  logs,  gum  logs,  pine  lumber  or  gum 
lumber,  gum  piling,  etc. 

(6)  If  inbound  freight  bill  or  waybill  and  outbound  bill  of  lading  and  waybill 
does  not  show  this  information,  it  must  be  obtained  by  the  owners,  in  certificate  form, 
from  official  inspector  of  this  company,  or  other  satisfactory  evidence  thereof  must  be 
furnished  at  or  before  time  of  reshipment,  otherwise,  such  freight  bills  shall  not  be 
available  for  transit  privileges  under  then  rules. 

Complainant  admits  noncompliance  with  this  provision.  Item  0 
provided  that — 

Rates,  rules,  and  regulations  provided  herein  apply  only  when  transit  point  is  in 
direct  line  of  movement  from  point  of  origin  to  destination,  except  where  a  back  haul 
not  exceeding  75  miles  is  involved.  If  the  back  haul  exceeds  75  miles,  transit 
privileges  will  not  be  permitted. 

Three  questions,  therefore,  are  involved:  First,  whether  the 
omission  of  transit  service  on  logs  during  the  period  from  July  22, 
1913,  to  September  10,  1913,  was  imreasonable;  second,  whether 
complainant's  noncompliance  with  item  4  should  exclude  the  applica- 
tion of  transit  rates  provided,  now  that  it  appears  that  the  shipments 
out  were  actually  products  of  the  same  kind  of  lumber  as  was  hauled 
in;  third,  the  correct  interpretation  of  item  9. 
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Tariffs  effective  before  and  after  the  period  from  July  22,  1913,  to 
September  10,  1913,  provided  transit  service  on  logs  as  well  as  on 
rough  heading,  staves,  and  stave  bolts,  and  no  reason  is  given  for  the 
omission  of  logs,  during  the  period  named.  Logs,  moreover,  usually 
take  the  same  rate  as  rough  heading,  staves,  and  stave  bolts. 

Complainant  argues  relative  to  item  4  that  most  of  the  ship- 
ments originated  at  nonagency  stations,  so  that  it  was  impractica- 
ble to  indicate  the  kind  of  wood  shipped  and  to  describe  the  ship- 
ments; also  that  the  duty  of  ascertaining  the  necessary  facts  re- 
quired by  the  tariff  and  of  showing  them  in  the  freight  biUs  rested 
primarily  on  defendant's  agents.  As  the  logs  were  all  hardwood 
logs,  complainant  ai^es  further,  the  finished  lumber  necessarily 
wotdd  be  hardwood  lumber,  so  that  item  4  provided  for  unnecessary 
policing.  The  Transit  case^  26  I.  C.  C,  204,  is  cited.  Defendant 
refers  to  present  tariffs  which  omit  the  requirements  assailed,  and 
argues  that  complainant  would  have  it  penalized  for  complying  with 
our  rulings  relative  to  the  proper  poUcing  of  transit  arrangements, 
as  the  more  stringent  requirements  of  rule  76  of  Tariff  Circular  17-A 
had  not  been  withdrawn  by  the  Cpnmiission  imtil  the  greater  por- 
tion of  the  shipments  involved  had  moved.  Defendant  states  that 
its  subsequent  tariffs  were  modified  to  comply  with  our  later  rulings. 

All  the  points  of  origin  are  located  on  defendant's  Alexandria 
branch  from  Alexandria  to  La  Fayette,  La.,  from  25  miles  to  73 
miles  from  Alexandria.  The  shipments,  therefore,  necessarily  were 
hauled  north  into  Alexandria  for  milling.  The  finished  lumber, 
transported  to  New  Orleans,  was  back  hauled  ovei'  the  same  line 
through  the  points  of  origin  of  the  logs.  Complainant  contends 
that  the  measure  of  the  back  haul  is  the  distance  from  the  point  of 
origin  of  the  logs  to  Alexandria;  defendant,  that  it  is  double  the 
distance  urged  by  complainant,  and  that  all  points  37^  miles  or 
more  south  of  Alexandria  required  a  back  haul  of  75  miles  or  more 
within  the  meaning  of  item  9.  Under  the  plain  wording  of  item  9, 
whatever  may  have  been  its  intent,  the  back  haul  is  the  distance 
to  the  transit  point  and  not  the  double  haul. 

Upon  all  of  the  facts  of  record  we  find  that  the  charges  collected 
on  the  shipments  which  moved  during  the  period  while  the  provi- 
sions of  item  4  of  the  tariff  were  in  effect  on  the  shipments  involved 
were  unreasonable  to  the  extent  that  they  exceeded  the  charges 
which  would  have  accrued  if  the  bills  of  lading  had  stated  the 
kind  of  logs  shipped ;  that  the  noninclusion  of  logs  in  transit  service 
during  the  period  from  July  22,  1913,  to  September  10,  1913, 
resulted  in  imreasonable  charges  on  the  shipments  which  moved 
during  that  period  to  the  extent  that  the  charges  collected  exceeded 
the  charges  which  would  have  applied  on  the  basis  of  the  net  rates 
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applicable  during  that  period;  that  the  lawful  back  haul  referred 
to  m  item  9  of  the  tariff  inyolved  should  have  been  measured  by  the 
distance  from  the  point  of  origin  of  the  logs  to  the  milling  point; 
that  complainant  made  the  shipments  described  in  accordance  with 
the  foregoing  statement  of  facts  and  paid  charges  thereon  as  described; 
that  it  has  been  damaged  to  the  extent  of  the  difference  between  the 
charges  paid  and  the  charges  which  would  have  accrued  at  the 
rates  and  on  the  basb  herein  found  reasonable;  and  that  it  is  entitled 
to  reparation  with  interest. 

Complainant,  accordingly,  should  prepare  a  statement  covering 
the  detaib  of  the  shipments,  which  should  be  submitted  to  defendant 
for  verification.  Upon  receipt  of  a  statement  so  prepared  by  com- 
plainant and  verified  by  defendant  we  will  consider  issuing  an  order 
awarding  reparation. 

One  shipment  forwarded  from  Gold  Dust  September  15,  1913, 
was  charged  for  in  excess  of  the  lawful  tariff  chaiges.  The  exact 
amoimt  of  the  overcharge  does  not  appear,  but  whatever  it  was 
should  be  refunded  to  complainant  promptly. 
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No.  8349. 

PEET  BROTHERS  MANUFACTURING  COMPANY 

v. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


SubmUUd  Ftbfuary  6, 1915,    Decided  June  SO,  1915. 


Import  rate  of  33  cents  per  100  pounds  for  the  tranq[>ortation  of  cooomU,  copim,  p^lm 
and  palm-kernel  oils  ia  carloads  &om  New  Orieana»  La.,  to  Kinsas  City,  Mo^ 
not  found  to  be  unreasonable  or  unjustly  discriminatory.    Oomplaint  ilismissntl 

J7.  0.  WxUon  for  complainant. 

R.  WaUan  Moore  for  Illinois  Central  Railroad  Company;  Missouri 
Pacific  Railway  Company;  St.  Louis,  Iron  Mountain  &  Southern 
Railway  Company;  Kansas  City  Southern  Railway  Company;  and 
Mobile  &  Ohio  Railroad  Company. 

C.  A.  Torrence  for  Texas  &  Pacific  Railway  Company;  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Company;  and  Missouri  Pacific 
Railway  Company. 

F.  H.  Moore  for  Kansas  City  Southern  Railway  Company. 

Thomas  Bond  for  St.  Louis  &  San  Francisco  Railroad  Company 
and  its  receivers. 

Report  of  thx  Commission. 

By  thb  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  soap 
at  Kansas  City,  Mo.  By  complaint,  filed  November  18,  101^,  it 
alleges  that  defendants'  import  rate  of  33  cents  per  100  pounds,  mini- 
mum 30,000  pounds,  for  the  transportation  of  coconut,  copra,  palm, 
and  palm-kernel  oils,  from  New  Orieans,  La.,  to  Kansas  City  is  un- 
reasonable and  unjustly  discriminatory  in  comparison  with  lower 
import  rates  on  the  same  conunodities  from  New  Orleans  to  Chicago, 
m.,  Cincinnati,  Ohio,  and  St.  Louis,  Mo.    Reparation  is  asked. 

The  oils  named  are  used  by  complainant  in  the  manufacture  of  soap, 
and  constitute  from  20  to  70  per  cent  of  the  total  weight  of  the 
product.  They  are  of  approximately  the  same  value  and  take  the 
same  conmiodity  rate  from  New  Orleans.  The  testimony  is  directad 
principally  to  the  transportation  of  coconut  oil,  which  wiH  be  .taken 
as  typical.  The  oils  involved  are  imported  and  transported  inland 
in  wooden  pipes,  puncheons,  and  casks,  varying  in  capacity  from  400 
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pounds  to  3y000  pounds.  The  size  and  weight  of  the  packages  render 
them  difficult  to  handle.  The  cost  of  handling  and  loading  the  ship- 
ments at  New  Orleans  varies  from  S3  to  $7.50  per  car,  which  is  in- 
cluded in  the  rates.  Heat  renders  the  oils  more  fluid  and  induces 
leakage,  but  as  shipments  from  the  Gidf  ports  during  the  summer 
months  are  made  under  refrigeration,  loss  in  transit  and  damage 
claims  are  infrequent.  Of  the  12,000,000  pounds  of  oil  used  by  com- 
plainants in  1913,  75  per  cent  came  from  California,  at  rates  not  in 
issue.  Approximately  5  per  cent  of  complainant's  product  is  mar- 
keted east  of  the  Mississippi  River,  approximately  40  per  cent  in  the 
middle  west.  (Complainant's  principal  competitors  in  those  terri- 
tories are  soap  manufacturers  local  d  at  Chicago,  Cincinnati,  and  St. 
Louis,  and  at  Omaha,  Nebr.,  which  takes  the  same  rate  as  Kansas 
City.  The  rates  cited  in  this  report  are  stated  in  cents  per  100 
pounds. 

Commodity  rates  were  first  published  from  New  Orleans  to  Kansas 
City  in  1907.  The  rates  published  ranged  from  42  cents  on  coconut 
oil  and  palm  oil  to  51  cents  on  copra  oil  and  palm-kernel  oil.  Effec- 
tive January  7,  1908,  a  uniform  rate  of  53  cents  was  established, 
which  was  continued  in  effect  on  copra  and  palm-kernel  oils  until 
June  1,  1911,  when  the  rate  on  palm-kernel  oil  was  reduced  to  30 
cents.  Effective  July  1,  1909,  the  rate  on  coconut  oil  was  reduced 
to  40  cents  and  effective  August  20,  1909,  to  25)  cents,  increased 
Jime  1,  1911,  to  30  cents,  February  1,  1913,  to  33  cents.  Rates  on 
various  kinds  of  traffic  from  Port  Arthur,  Tex.,  were  reduced  in  July, 
1909,  in  order  to  attract  business  through  Port  Arthur,  and  the 
Kansas  City  Southern  Railway  and  its  connections  simultaneously 
reduced  the  rate  on  coconut  oil  from  Port  Arthur  to  Kansas  City  to 
25i  cents.  Similar  reductions  followed  immediately  from  the  other 
Gidf  ports.  When  it  developed  that  none  of  this  traffic  moved 
through  Port  Arthur  even  at  the  25i-cent  rate,  defendants  increased 
the  rate  to  30  cents.  The  rate  from  New  Orleans  to  Kansas  City 
accordingly  was  increased  as  described. 

Since  February  23,  1915,  the  rates  from  New  Orleans  to  St.  Louis, 
Cincinnati,  and  Chicago  on  imported  coconut  oil  have  been:  24.8 
cents  to  St.  Louis;  16.9  cents  to  Cincinnati;  20.3  cents  to  Chicago. 
The  rates  effective  in  1909  were  19  cents,  12  cents,  and  15  cents, 
respectively;  increased  in  1911  to  20  cents,  15  cents,  and  17  cents, 
respectively.  Again,  on  February  1,  1913,  the  rates  were  increased 
to  23  cents,  16  cents,  and  19  cents,  respectively,  and  remained  in  force 
imtil  February  23,  1915,  when  the  present  rates  were  established. 
The  short-line  distances,  earnings  per  ton-mile,  and  car  earnings  on 
imported  oil  of  the  average  loading,  33,460  poxmds  per  car,  from  New 
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Orleans  to  St.  Louis,  Cincinnati,  Chicago,  and  Kansas  City  were,  on 
the  basis  of  rates  in  effect  prior  to  February  23,  1915,  as  follows: 


Rate. 


Bt.  Louis.... 
Ctadnnatl. . 
Chicago..... 
-         aty 


Cents. 
23 
16 
19 
33 


Distance. 


UiUt, 

718 
836 
930 
867 


Raranue 
per  ton- 
mile. 


UUU, 
6.4 
3.8 
4 
7.6 


Car 


878.98 
53.51 
63.67 

110.42 


One-line  hauls  are  possible  from  New  Orleans  to  St.  Louis,  Cincin- 
nati, and  Chicago,  but  not  to  Kansas  City.  ^ 

Defendants  exhibit  the  carload  rates  on  22  of  Uie  principal  commodi- 
ties  moving  through  New  Orleans  to  St.  Louis,  C^cinnati,  Chicago, 
and  Kansas  City,  in  comparison  with  the  rates  on  coconut  oil.  The 
rates  to  Kansas  City  on  14  of  the  commodities  named  range  from  10 
to  24  cents  higher  Uian  the  rates  on  the  same  commodities  to  St. 
Louis.  The  average  rate  on  all  the  commodities  named  from  New 
Orleans  to  Kansas  Gty  is  39  cents.  The  value  per  car  ranges  from 
$270  to  $5,245 ;  the  car  earnings  from  $1 14  to  $266.  A  car  of  domes- 
tic molasses  other  than  blackstrap,  for  example,  worth  $950  earns  $114 
per  car,  at  a  rate  of  30  c^its  per  100  poimds,  applied  to  a  carload  of 
38,000  poimds;  a  car  of  imported  wire  worth  $4,900,  $266  at  a  rate  of 
38  c^its,  applied  to  a  carload  of  70,000  pounds.  A  carload  of  coconut 
oil  of  35,000  poimds  is  worth  $3,150  and  at  the  33-cent  rate  assailed 
earns  $115.50  per  car. 

The  import  rates  on  coconut  oil  from  New  York  to  St.  Louis,  Cin- 
cinnati, and  Chicago  are  30.5  cents  to  St.  Louis,  23.4  cents  to  Cincin- 
nati, and  26.3  cents  to  Chicago,  a  differential  of  6  cents  over  the  r^tes 
from  the  Gulf  ports.  The  rate  from  New  York  to  Kansas  City  is  39 
cents,  the  same  differential  over  the  present  rate  from  New  Orleans 
to  Kansas  City.    The  relation  has  been  maintained  for  many  years. 

Oil  of  the  kind  involved  is  rated  foiurth  class  in  the  western  classifi- 
cation; fifth  class  in  southern  classification.  Rates  from  New  Orleans 
to  Kansas  Gty  are  governed  by  the  western  classification.  The  fourth- 
class  rate  from  New  Orleans  to  Kansas  City  is  53  cents,  which  is  the 
present  domestic  rate  on  coconut  oil  from  New  Orleans  to  Kansas 
City.  The  southern  classification  governs  from  New  Orleans  to  St. 
Louis,  Cincinnati,  and  Chicago.  The  fifth-class  rates  from  New 
Orleans  to  St.  Louis,  Cincinnati,  and  Chicago  are,  respectively,  40 
cents,  44  cents,  and  47  cents.  The  ratio  of  the  commodity  rate  from 
New  Orleans  to  Kansas  City  to  the  foiurth-class  rate  applicable  to 
Kansas  City  is  higher  than  the  ratios  of  the  commodity  rate  to  St. 
Louis,  Cincinnati,  and  Chicago  to  the  fifth-class  rates  to  those  points. 
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The  commodity  rate  to  Kansas  City  is  62  per  cent  of  the  corresponding 
class  rate;  the  commodity  rate  to  Chicago  only  43  per  cent  of  the  cor- 
responding class  rate.  However,  as  was  said  in  Decker  dk  Sana  ▼. 
a.  M.  dk  St.  P.  By.  Co.,  30  I.  C.  C,  647: 

So  many  elements  enter  into  the  determination  of  m  commodity  rate  that  it  can  not 
be  said  that  a  commodity  rate  must  always  bear  a  fixed  relation  to  the  claas  rate,  even 
as  between  competing  points. 

Complainants  urge  also  that  the  same  eiuiungs  per  ton-mile  from 
New  Orleans  to  Kansas  City  as  from  New  Orleans  to  St.  Ijouis,  Cin- 
cinnati, or  Chicago  would  give  lower  rates  tlian  the  rates  assailed. 
Distance,  however,  is  not  the  only  element  to  be  considered. 

Despite  the  higher  rates  from  the  Atlantic  ports  to  St.  Louis,  Cin- 
cinnati, Chicago,  and  Kansas  City  than  from  New  Orleans,  most  of 
the  movement  is  through  the  Atlantic  ports.  During  the  year  1913 
a  total  of  only  285  tons  of  the  oils  involved  moved  to  Qiicago  from 
New  Orleans,  138  tons  to  Cincinnati,  none  to  St.  Louis,  1,031  tons  to 
Missouri  River  points.  For  the  first  six  months  of  1914,  233  tons 
moved  to  Chicago,  none  to  Cincinnati,  none  to  St.  Louis,  546  tons  to 
Missouri  River  points.  Cottonseed  oil  also  is  used  in  the  manufacture 
of  soap  at  Kansas  City.  Cottonseed  oil  moves  in  tank  cars,  loads 
more  heavily,  and  is  less  valuable  than  coconut  oil.  The  rate  on  cot- 
tonseed oil  from  New  Orleans  to  Kansas  City  is  30  cents.  As  stated 
above,  the  differential  for  the  oils  involved  from  the  Gidf  ports  imder 
the  Atlantic  ports  has  not  diverted  any  considerable  portion  of  the 
total  tonnage  to  the  Gulf  ports.  The  alleged  preferential  rates  to  St. 
Louis  and  Cincinnati  evidently  exist  unused  and  therefore  wiUiout 
prejudice  to  Kansas  City. 

Upon  all  of  the  facts  of  record  we  find  that  defendants  have  justified 
the  rates  assailed. 

The  complaint  will  be  dismissed. 
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No.  7270. 
CLEVELAND  SALT  COMPANY 

V. 

PENNSYLVANIA  COMPANY  ET  AL. 


SuhmitUd  January  9, 1916.    Decided  June  SO,  1916. 


1.  Ckarf^QS  for  the  storage  of  m  carload  of  talt  at  La  Grange,  Ga.,  not  ehown  to  haT» 

been  unreasonable  or  unjustly  discriminatory.    Complaint  dismissed. 

2.  Carrien  ordinarily  do  not  impose  storage  charges  for  ]»ofit,  but  to  prevent  congea» 

tion  of  their  terminals;  storage  charges  of  public  warehouses  do  not  therefoc^ 
afford  a  ftdr  test  of  the  reasonableness  of  storage  charges  imposed  by  csrriecs. 

IF.  J.  Tomkins  for  complainant. 

jB.  WaUan  Moore  for  Cincinnati^  New  Orleans  &  Texas  Pacifio 
Railway  Company;  Western  &  Atlantic  Railroad  Company;  and 
AUantai  Birmingham  &  Atlantic  Railroad  Company. 

Report  of  the  Comiossion. 

Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  salt  business  at 
Cleveland,  Ohio.  By  complaint,  filed  September  8,  1914,  it  assails 
as  unreasonable  and  unjustly  discriminatory  certain  charges  collected 
by  defendants  for  the  storage  of  a  carload  of  salt  at  La  Grange,  Ga. 

The  shipment  moved  from  Cleveland  September  12,  1913,  con- 
signed to  complainant's  order,  notify  R.  S.  Rowland.  It  arrived  at 
La  Grange  over  the  Atlanta,  Birmingham  &  Atlantic  Railroad  Sep- 
tember 20, 1913.  The  consignee  failed  to  accept  it,  and  on  September 
27  the  delivering  carrier  xmloaded  and  stored  it  on  its  premises. 
Complainant  was  advised  twice  that  the  shipment  was  undelivered: 
October  4,  1913,  by  the  Pennsylvania  Company;  October  14, 1913,  by 
the  Atlanta,  Birmingham  &  Atlantic;  but  failed  to  arrange  for  its 
further  disposition  until  December' ^Cp^n^^en  the  shipment  was 
removed  from  storage.  Storage  charges  in  the^lUP  ^'  '^^  were  col- 
lected at  the  rate  of  $1  per  car  per  day,  exc)usive^L^^^^7^  and 

holidays.    Certain  demurrage  charges  accrued  also,  bu^K^  ^^^  ^ 
issue. 

Atlanta,  Birmingham  &  Atlantic  tariff,  which  governed,  provi 
in  part  as  follows : 

^  f.  aarticm  B.^^^Amd  Mglit  pbced  <m  deHrmy  tnck.  and  «ib«qi«u^ 
unkadad  m  or  <m  railroad  pwrniaei  ii  •object  to  damiinagt  ^ 
•torago  rules  afler  unloaJad.  ^ 
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RuU  S,  9ection  il.— Frai^t  •  •  •,  held  in  or  on  this  railway's  premifles  in  axcesB 
of  time  allowed,  is  subject  to  storage  charges  at  the  rate  of  1  cent  per  100  pounds  per 
day,  with  a  minimum  charge  of  5  cents  for  any  one  package  or  lot  for  one  consignee, 
or  at  the  option  of  this  railway  may  be  sent  to  public  warehouses. 

Smtion  B.— Any  fractional  part  of  100  pounds  will  be  computed  as  100  pounds  and 
any  fractional  part  of  24  hours  will  be  computed  as  one  day. 

Seetion  C. — ^In  no  case  diall  the  amount  so  collected  for  storage  of  a  less-than-carload 
shipment  exceed  the  amount  authorized  to  be  chaiged  as  storage  or  demurrage  on  a 
carload  of  similar  freight  for  the  same  length  of  time. 

The  tarifiF  applied  to  all  stations  on  defendant's  line. 

Complainant  argues  that  the  charges  collected  were  not  authorized 
by  tariiS  and  that  a  reasonable  charge  would  have  been  $1  per  ton 
for  the  period  of  storage,  the  rate  quoted  by  a  public  warehouse  at 
La  Grange  after  disposition  had  been  made  of  the  shipment.  Com- 
plainant did  not  request  storage  in  a  public  warehouse,  but  contends 
that  it  was  defendants'  legal  duty  to  resort  to  the  public  warehouse. 
Defendants  reply  that  the  charges  imposed  were  provided  for  by 
section  C  of  rule  3  of  the  tariff  under  the  interpretation  given  gener- 
ally by  the  carriers  in  the  southeast  for  several  years.  Section  C  of 
rule  3 1  however,  relates  exclusively  to  less-than-carload  shipments, 
and  its  application  to  carload  shipments  is  unauthorized.  As  the 
shipment  weighed  37,790  pounds  and  the  charge  lawfully  applicable 
was  $3.78  per  car  per  day,  there  is  an  outstanding  undercharge  of 
$197.38. 

Carriers'  storage  charges  are  intended  to  prevent  the  accumulation 
and  congestion  of  freight  by  inducing  prompt  removal  from  the  car- 
riers' premises.  They  are  not  ordinarily  imposed  for  profit.  The 
charges  imposed  by  public  warehouses,  therefore,  afford  no  fair  cri- 
terion of  the  reasonableness  of  carriers'  charges,  nor  is  the  value  of 
the  service  rendered  conclusive.  The  accomplishment  of  the  pur- 
pose intended  is  the  primary  consideration.  Blackman  v.  8,  Ry. 
Oo.f  10  I.  C.  C,  352;  New  OrUana  Storage  Rules  and  ReguUUumSf 
28  I.  C.  C,  606. 

The  allegation  tiiat  the  charges  collected  were  unjustly  discrimi- 
natory rests  exdnsively  on  defendants'  action  in  assessing  less  than 
the  lawful  charge,  and  the  possibility  of  different  treatment  of  differ- 
ent shippers,  under  defendants'  interpretation  of  the  tariff  involved. 

Upon  all  the  facts  of  record  we  find  that  the  charges  assailed  are 
not  shown  to  have  been  unreasonable  or  unjustly  discriminatory^  and 
an  order  will  be  entered  dismissing  the  complaint. 
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SidmiUed  AprU  17, 1915,    Decided  Jum  IS,  191S, 


Divisions  established  of  joint  rates  maintained  over  the  through  route  between 
Loidsville,  Ky.,  and  Indianapolis,  Ind.,  and  aleo  between  Louisville  and  points 
intermediate. 

J.  8.  Burchmore,  L.  M.  Walter,  and  Bernard  Flexner  for  complain* 
ants. 

F.  D.  MeKenney,  L.  B.  WeJde,  and  W.  C.  Carpenter  for  defendanta* 

Report  of  thb  Commi8sion. 

Hablan,  Commi$eioner: 

In  the  original  proceeding  under  the  above  title,  27  I.  C.  C,  499, 
in  which  the  differences  between  these  lines  were  first  brought  to  our 
attention,  the  defendant  carriers  were  ordered  to  establish  a  through 
route  and  maintain  joint  rates  between  Louisville  and  Indianapolis, 
and  also  between  Louisville  and  other  points  intermediate  to  Indian- 
apolis. In  the  report  we  observed  (id.,  p.  506)  that  while  a  failure 
by  the  defendant  lines  to  agree  upon  the  divisions  o(  these 
rates  was  not  improbable,  we  were  without  authcmty  to  act, 
in  the  absence  of  a  definite  disagreement;  and  it  was  sug- 
gested that  ''the  parties  in  interest  ought  to  take  a  broad  view 
of  their  respective  rights  and  duties  and  to  arrive  at  a  set- 
tlement of  the  divisions  without  delay  or  difficulty."  Being  latet 
advised  that  the  n^otiations  in  that  behalf  had  not  resulted  in  any 
agreement,  the  case  was  reopened  to  consider  the  matter  of  divisions. 
Subsequently  the  defendants,  the  Louisville  &  Northern  Railway  & 
Lighting  Ck>mpany  and  the  Louisville  &  Southern  Indiana  Traction 
Company,  requested  acUon  upon  the  divisions  not  only  of  the  joint 
rates  established  under  the  original  report,  but  of  the  joint  rates 
between  Louisville  and  points  in  the  state  of  Indiana  on  the  line  of 
the  IndianapoUs  &  Louisville  Traction  Railway  Company  north  of 
Sellersburg  to  Seymour,  inclusive,  as  to  which  the  defendant  lines 
were  abo  in  disagreement  respecting  divisions.  The  scope  of  the 
proceeding  was  accordingly  broadened. 

Certain  of  the  tracks  of  the  Louisville  &  Southern  Indiana  Tractioo 
Company  extend,  for  a  distance  of  approximately  4  miles,  from  its 
terminal  station  in  Louisville  across  the  Ohio  River  to  a  point  in  the 
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northern  part  of  the  city  of  Jeflferaonville,  called  Water  Works  Siding, 
where  they  connect  with  the  rails  of  the  Louisville  &  Northern  Rail- 
way &  Lighting  Company.  From  Water  Works  Siding  the  rails  of 
the  latter  company  extend  northward  for  a  distance  of  approximately 
10  miles,  to  the  town  of  Sellersbm^g,  where  they  connect  with  the  line 
of  the  Lidianapolis  &  Louisville  Traction  Railway  Company.  This 
latter  line  continues  northward  a  distance  of  41  miles  to  Seymour, 
from  which  point  the  Une  of  the  Lidianapolis,  Columbus  &  Southern 
Traction  Company,  operated  under  lease  by  the  Liters tate  Public  Serv- 
ice Company,  extends  61  miles  to  Indianapolis.  The  through  route 
between  Louisville  and  Lidianapolis  is  thus  completed  over  the  Unes 
of  four  railroads  and  embraces  an  aggregate  distance  of  approximately 
116  miles.  Of  these  four  carriers  one,  the  Interstate  PubUc  Service 
Company,  through  stock  ownership,  controls  two  of  the  others, 
namely,  the  Louisville  &  Southern  Indiana  Traction  Company  and 
the  Louisville  &  Northern  Railway  &  Lighting  Company.  These 
three  lines  are  spoken  of  on  the  record  as  the  Insull  lines.  The  In- 
dianapolis &  Louisville  Traction  Railway  ^mpany,  forming  a  connect- 
ing link  between  Sellersburg  on  the  south  and  Seymour  on  the  north, 
has  no  financial  or  other  relation  with  any  other  company  in  the  route, 
and  the  record  contains  intimations  of  a  lack  of  cordiality  and  possibly 
of  some  strain  between  the  two  interests. 

The  Louisville  &  Southern  Indiana  Traction  Company  operates 
street  railways  in  New  Albany  and  Je£fersonville,  and  also  an  inter- 
urban  line  connecting  New  Albany,  Jeflfersonville,  and  Louisville. 
Its  cars  cross  the  Ohio  River  over  a  bridge  owned  by  the  Louisville 
&  Jeffcrsonville  Bridge  Company.  For  the  use  of  the  bridge  it  pays 
a  toll  of  li  cents  for  each  passenger,  $1.25  per  round  trip  for  each 
freight  car,  rental  for  the  right  of  way  over  the  bridge  approaches, 
taxes  on  the  structiire  forming  the  Louisville  approach,  taxes  on 
both  land  and  structure  forming  the  Jeffersonville  approach,  and  the 
cost  of  maintaining  and  operating  interlocking  appliances  and  signals. 
The  freight  service  maintained  over  the  route  involved  in  this  inquiry 
consists  of  one  train  a  day  in  each  direction,  made  up  generally  of  a 
motor  car  and  but  one  trailer.  Just  what  proportion  of  the  bridge 
expense  of  the  Louisville  &  Southern  Indiana  is  properly  assignable 
to  this  service  was  not  definitely  shown  of  record.  It  is  shown, 
however,  that  the  bridge  is  used  by  that  line  mainly  for  its  interurban 
passenger  traflic,  and,  with  the  exception  of  the  freight  toll  just 
mentioned,  its  expense  for  use  of  the  bridge  would  be  the  same  if 
the  freight  service  were  discontinued. 

It  is  apparent  from  these  facts  that  the  part  of  the  bridge  expense 
properly  assignable  to  this  freight  service  must  be  relatively  small  and 

)t  comparable  with  the  bridge  toll  in  cents  per  100  pounds  exacted  for 
milar  service  at  other  crossings,  such  as  St.  Louis.    The  petitioners 
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urge,  nevertheless,  that  the  established  joint  rates  be  divided  by  first 
allotting  to  the  Louisville  &  Southern  Indiana  Traction  Company 
arbitrary  deductions,  for  the  bridge  expense,  of  2  cents  and  1  cent 
per  100  pounds  on  less-than-carload  and  carload  freight,  respectively, 
the  balance  to  be  prorated  between  the  several  carriers  in  the  through 
route  upon  a  mileage  basis,  reserving  a  minimum  of  20  per  cent,  in 
addition  to  the  bridge  allowance,  for  the  Louisville  &  Southern 
Indiana.  In  opposition  to  this  the  Indianapolis  &  Louisville  Trac- 
tion Railway  Company  insists  that  a  straight  mileage  prorate,  re- 
serving to  the  terminal  lines  a  minimum  of  20  per  cent,  would  be 
more  just. 

As  a  general  rule  where  operating  conditions  are  substantially 
similar  the  straight  mileage  prorate  is  accepted  as  a  fair  basis  for 
dividing  joint  rates,  but  where  the  haids  are  short  or  unusual  ter- 
minal difficulties  are  encoimtered  arbitrary  proportions  are  not 
infrequently  deducted  before  prorating  ajid  allowed  to  the  line  or 
Unes  affected  by  such  disadvantages.  Under  such  conditions  it  is 
not  unusual  also  to  provide  for  a  minimum  division  to  one  or  more 
of  the  Unes  forming  the  through  route.  This  general  method  we 
think  will  afford  a  basis  for  fixing  fair  divisions  in  the  case  before  us. 
The  special  operating  conditions  demanding  our  attention  are  foimd 
south  of  Sellersburg.  When  the  complaint  was  filed  these  14  miles 
in  the  through  routes  were  operated  wholly  by  the  Louisville  &  North- 
em  Railway  &  Lighting  Company.  At  the  hearing,  however,  it  was 
asserted  that  the  operating  arrangement  between  that  line  and  the 
LouisviUe  &  Southern  Indiana  Traction  Company  had  been  discon- 
tinued, and  that  the  latter  was  then  operating  the  Louisville  terminal 
and  the  bridge,  embracing  a  haul  of  4  miles,  leaving  to  the  Louisville 
&  Northern  a  haul  of  but  10  miles  to  Sellersburg.  Both  companies 
are  owned  by  the  same  interests  and  it  is  intimated  in  the  testimony 
that  the  new  arrangement  had  been  effected  in  order  to  secure  for  the 
two  lines  divisions  larger  in  the  aggregate  than  would  be  allowed  if 
the  14  miles  were  operated  by  one  line  only.  This  may  have  been 
the  motive  in  having  two  lines  operate  that  portion  of  the  routes 
instead  of  one  line,  but  the  record  does  not  justify  such  a  finding.  It 
is  singular,  however,  that  although  the  case  proceeded  as  if  all  the 
lines  in  the  through  routes  had  been  joined  in  the  tariffs  naming  the 
joint  rates  out  of  which  we  are  asked  to  fix  'divisions,  we  find  upon 
examination  that  the  Louisville  &  Southern  Indiana  Traction  Com- 
pany is  not  named  either  as  an  initial  participating  or  concurring 
carrier. 

As  heretofore  stated,  the  Insull  interests  ask  that  before  prorating 
the  joint  rate  the  Louisville  &  Southern  Indiana  be  allowed  on 
account  of  the  bridge  expense  at  Louisville,  2  cents  per  100  pounds  on 
less-than-carload  traffic  and  1  cent  per  100  pounds  on  carload  ship- 
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ments;  and  that  in  addition  to  this  arbitrary  deduction  it  also  be 
allowed  a  minimum  division  of  20  per  cent  of  the  balance  of  the 
through  rate.  While  we  are  not  convinced  that  the  bridge  expense  is 
suflBcient  to  justify  any  such  arbitrary  bridge  deductions,  our 
attention  is  nevertheless  attracted  to  the  fact  that  the  terminal 
service  at  Louisville  is  included  in  the  haul  of  14  miles  south  of 
Sellersburg.  The  expense  of  operating  this  part  of  the  through 
route  is  shown  by  the  record  to  be  proportionately  greater  than  the 
expense  of  operation  incurred  by  the  two  lines  north  of  Sellersburg; 
and  this  is  a  circumstance  that  must  be  taken  into  consideration  in 
fixing  the  divisions.  It  will  not  do,  however,  to  deal  separately  with 
the  two  lines  south  of  Sellersburg,  one  having  a  haul  of  only  4  miles 
and  the  other  of  but  10  miles,  and  to  give  to  each  of  them  a  minimum 
division  of  20  per  cent  in  addition  to  the  bridge  arbitraries  demanded 
for  the  bridge  service.  Such  an  adjustment  would  yield  to  the 
lines  forming  this  part  of  the  route  earnings  altogether  excessive  for 
the  service  performed  when  compared  with  what  would  remain  out 
of  the  through  rate  for  the  greater  service  performed  by  the  inde- 
pendent line  between  Sellersburg  and  Seymour  and  the  Insull  line 
running  north  to  IndianapoUs. 

From  all  the  pertinent  facts  of  record  we  find  and  conclude  that  the 
through  route  between  Louisville  and  Indianapolis  divides  itself 
naturally  into  the  three  parts,  namely,  the  haul  from  Indianapolis  to 
Seymour,  the  haul  from  Seymour  to  Sellersburg,  and  the  haul 
from  Sellersburg  to  Louisville;  that  as  between  these  parts  of  the 
route  the  joint  rate  should  be  prorated  on  a  mileage  basis  with  a 
minimum  division  of  20  per  cent  to  the  Interstate  Public  Service 
Company,  a  like  minimum  division  to  the  Indianapolis  &  Louisville, 
and  a  like  minimum  division  in  the  aggregate  to  the  Louisville  & 
Northern  and  the  Louisville  &  Southern  for  their  service  south  of 
Sellersburg,  these  two  lines,  considered  as  one,  to  have  an  arbitrary 
allowance  before  prorating,  on  account  of  the  bridge  and  terminal 
conditions,  of  1  cent  per  100  poimds  on  less-than-carload  shipments 
and  one-half  of  1  cent  per  100  pounds  on  carload  traffic,  the  arbitrary 
allowance  to  be  included  in  the  minimum  division  of  20  per  cent  of 
the  through  rate  and  not  to  be  added  to  it. 

We  also  find  and  hold  that  the  bases  of  divisions  and  minima 
herein  fixed  should  govern  the  apportionment  of  the  joint  rates 
applying  between  Louisville  and  points  on  the  line  of  the  Indian- 
apolis &  Louisville  Traction  Railway  Company. 

The  failure  of  the  LouisviUe  &  Southern  Indiana  Traction  Railwav 
Company  to  be  shown  as  an  issuing,  participating,  or  concurring 
carrier  in  the  tariffs  under  which  trafilic  is  carried  over  the  through 
routes  here  in  question  has  been  mentioned,  and  it  is  assumed  that 
this  omission  will  at  once  be  corrected. 

An  order  will  be  entered  in  accordance  with  these  conclusions. 

a4  I.  c.  o. 
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No.  6409. 
W.  J.  ECHOLS  &  COMPANY  ET  AL. 

V. 

AHNAPEE  &  WESTERN  RAILWAY  COMPANY  ET  AL. 


Investigation  and  Suspension  Docket  No.  488. 
RATES  ON  CHEESE  TO  ARKANSAS  POINTS. 


SubmiUed  November  $9, 1914*    Decided  June  tS,  1916. 


1.  The  proposed  advance  in  ratee  on  cheese  from  Wisconsin  producing  points  to  pointa 

in  Arkansas  not  shown  to  be  reasonable. 

2.  The  rates  theretofore  in  effect  between  the  points  in  question  not  found  to  bo 

unreasonable  and  complaint  is  therefore  dismissed. 

0.  D.  Mowen  and  Kimpd  dh  Daily  for  complainants  in  No.  6409. 

0.  D.  Mowen  for  Fort  Smith  Traffic  Bureau. 

A.  R.  Bragg  for  Merchants'  Freight  Bureau  of  Little  Rock. 

W.  M.  Taylor  for  Pine  Bluff  Traffic  Bureau. 

Thomas  Bond  for  St.  Louis  &  San  Francisco  Railroad  Company. 

J.  M.  Souhy  for  Kansas  City  Southern  Railway  Company. 

M,  L.  Clardy,  H.  6.  Herhd,  and  F.  0.  WrigJU  for  Missouri  Pacific 
Railway  Company  and  St.  Louis,  Lron  Mountain  &  Southern  Railway 
Company. 

Edwin  Stewart  for  St.  Louis  Southwestern  Railway  Company. 

J.  E.  Johanson  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 

Report  of  thb  Commission. 

Haelan,  Commissioner: 

The  rates  on  cheese  in  carload  lots  from  14  producing  points  in 
the  Green  Bay  and  Lake  Winnebago  sections  of  the  state  of  Wis- 
consin to  points  in  the  state  of  Arkansas,  including  Fort  Smith, 
Mena,  and  Pine  Bluff,  are  the  subject  of  complaint  in  the  first  of  the 
above-entitled  proceedings.  The  rate  from  Appleton  to  Fort  Smith 
was  selected  at  the  hearing  as  representative  and  will  be  so  consid- 
ered here.  This  is  a  commodity  rate  of  83  cents,  and  it  is  alleged 
by  the  complainants  to  be  unreasonable  to  the  extent  that  it  exceeds 
75  cents.     Reparation  is  asked  on  9  8hq>ment8. 

Before  that  case  was  heard  the  defendants  sought  to  advance  the 
rates  complained  of,  and  the  proposed  increased  rates,  having  been 
suspended,   are  under  investigation  in  the  second   above-entitled 
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proceeding.    Both  cases  were  heard  together  and  will  be  disposed 
of  in  one  report,  the  proposed  advances  being  first  considered. 

The  southwestern  lines  publish  class  and  commodity  rates  to  the 
southwest  from  territorial  rate  groups  in  the  states  of  Wisconsin  and 
Minnesota.  Points  in  Wisconsin  near  Chici^o  are  included  within 
the  Chicago  rate  group,  while  those  farther  north  are  included  in  the 
St.  Paul  rate  group.  The  rates  from  these  groups  are  constructed 
by  adding  established  differentials  to  the  rates  applicable  from  St. 
Louis  and  Kansas  City,  which  points  are  the  recognized  gateways  for 
traffic  to  and  from  the  southwest.  The  differentials  thus  added  are 
less,  however,  than  the  local  rates  from  the  originating  territory  to 
the  gateways,  and  do  not  represent  the  proportions  which  accrue  to 
the  lines  north  and  east  of  the  gateways;  neither  are  they  uniform 
from  the  same  originating  points,  but  differ  depending  upon  the  des- 
tinations south  of  St.  Louis.  While  the  consistency  of  this  method 
of  rate  making  is  not  apparent,  it  appears  to  affeot  all  traffic  between 
the  territories  here  involved.  We  will  not,  therefore,  disturb  it  on 
the  record  made  in  this  case,  which  pertains  only  to  the  rates  on 
cheese. 

Cheese  in  carload  lots  is  rated  third  class.  Appleton  and  related 
producing  points  lie  within  the  St.  Paul  group,  and  the  third-class 
differential  over  St.  Louis  from  this  group  on  traffic  to  points  in  the 
state  of  Arkansas  is  24  cents.  From  the  Chicago  group  the  third- 
class  differential  over  St.  Louis  is  12  cents.  This  latter  differential 
was  added  to  a  71-cent  commodity  rate  applicable  from  St.  Louis  to 
Fort  Smith  in  constructing  the  83-cent  rate  that  is  the  subject  of 
complaint  in  the  first  of  these  two  cases.  In  other  words,  for  the 
purpose  of  fixing  the  conmiodity  rates  on  cheese  Appleton  and 
related  points  were  removed  from  the  St.  Paul  group  and  grouped  . 
with  Chicago  rate  points.  Other  cheese-producing  points  farther 
north  in  the  St.  Paul  rate  group,  which  had  theretofore  been  on  a 
parity  with  Appleton  in  these  competitive  markets,  filed  protests 
with  the  originating  carriers  against  the  resulting  discrimination. 
Acting  upon  these  protests  the  originating  lines  requested  the  south- 
western lines  to  replace  Appleton  and  related  producing  points  in  the 
St.  Paul  group.  Tlie  southwestern  lines  sought  to  do  so  by  reducing 
to  66  cents  the  commodity  rate  of  71  cents  then  in  effect  from  St. 
Louis  to  Fort  Smith  and  adding  to  it  the  St.  Paul  rate  group  differ- 
ential of  24  cents,  thus  establishing  a  through  rate  of  90  cents  instead 
of  83  cents.  It  is  this  advance  that  is  involved  in  the  second  pro- 
ceeding. The  southwestern  lines  appeared  at  the  hearing  and  offered 
testimony,  but  they  were  not  prepared  to  and  did  not  fuUy  assume 
the  burden  of  justifying  the  proposed  rates.  They  explained  that 
the  change  was  made  upon  (he  representations  of  the  originating 
carriers.    But  the  latter  lines  were  not  represented  at  the  hearing. 
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The  burden  resting  upon  carriers  under  sectdon  15  of  the  act  to 
justify  increases  in  the  rates  proposed  by  them  and  under  suspen- 
sion by  our  order  has  always  been  regarded  by  the  Commission  as  a 
substantial  requirement  in  the  law  which  can  not  be  met  by  a 
merely  perfunctory  showing  by  the  carriers.  The  propriety  of  such 
rates  must  be  sustained  by  evidence  of  a  probative  nature  showing 
satisfactory  reasons  for  the  increase  and  that  the  higher  rates  are 
reasonable.  Upon  the  record  before  us,  therefore,  we  must  and  do 
find  and  conclude  that  the  respondents  in  the  second  of  the  above- 
entitled  proceedings  have  failed  to  meet  the  burden  of  proof  and 
must  therefore  withdraw  the  increased  rates.  The.  period  of  suspen- 
sion having  expired  on  May  7,  1915,  the  proposed  rates  then  became 
effective.  Under  the  conclusions  here  announced,  the  prior  rates 
must  now  be  restored,  and  upon  a  proper  showing  reparation  will  be 
awarded  in  cases  where  the  increased  rates  have  been  collected  on 
shipments  moving  after  the  date  last  mentioned. 

The  reasonableness  of  the  rates  involved  in  the  first  of  these  pro- 
ceedings will  now  be  considered.  The  complaint  was  filed  by  whcdor 
sale  grocers  and  commission  merchants  of  Fort  Smith.  Selecting  as 
typical  the  rate  of  83  cents  from  Appkton  to  Fort  Smith,  they  allege 
it  to  be  unreasonable  when  compared  with  the  60-cent  rate  in  effect 
from  Appleton  to  Joplin,  in  the  state  of  Missouri,  and  with  the  90- 
cent  rate  from  Appleton  to  Texarkana,  in  the  state  of  Arkansas. 
The  latter  rate  also  applies  to  Shreveport  and  Alexandria,  in  the  state 
of  Louisiana.  The  shortrline  distances  from  Appleton  are,  to  Jop- 
Hn,  757  miles;  to  Fort  Smith,  8S3  miles;  to  Texarkana,  957  miles;  to 
Shreveport,  1,035  miles;  and  to  Alexandria,  1,097  miles. 

It  is  urged  by  the  defendants  that  compelling  influences,  not 
existing  at  Fort  Smith,  affect  the  rates  to  points  with  which  the 
comparisons  are  made.  The  rate  to  Joplin  is  said  to  be  controlled 
by  the  60-cent  maximum  scale  for  200  miles  prescribed  by  the  Mis- 
souri state  authorities  and  applied  between  the  Mississippi  Eiver 
and  Missouri  River  through  all  crossings,  irrespective  of  distance.  A 
further  depressing  effect  is  claimed  to  result  from  the  application 
as  a  maximum  to  Joplin  of  the  50^ent  rate  from  St.  Louis  to  Neosho, 
this  being  the  Missouri  state  maximum  scale  for  the  short-line  dis- 
tance of  310  miles.  Joplin,  although  332  miles  distant  from  St. 
Louis  over  the  short  line,  is  nevertheless  intermediate  to  Neosho  on 
the  route  through  Kansas  City.  It  is  ther^ore  controlled  by  the 
Neosho  rate.  The  strength  of  these  influ^ioes  is  strikingly  illus- 
trated by  a  test  of  the  general  rate  relation  between  Joplin  and 
Fort  Smith.  From  St.  Louis  the  first  four  class  rates  to  Fort  Smith 
are  150  per  cent  of  the  rates  to  Joplin;  from  Chicago  the  relation 
ranges  from  132  per  cent  to  153  per  cent;  and  from  Appleton  it  ranges 
from  150  per  cent  to  175  per  cent.    Substantially  the  same  diffeiv 
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ence  exists  in  the  first  four  class  rates  from  St.  Paul.  The  commodity 
rate  of  83  cents  from  Appleton  to  Fort  Smith  is  but  140  per  cent  of 
the  60-cent  rate  to  Joplin,  and  therefore  is  somewhat  below  the  estab- 
lished relation. 

The  rates  from  Appleton  and  related  points  to  Texarkana,  Shreve- 
port,  and  Alexandria  are  said  to  be  depressed  by  water  compelled 
rates  to  New  Orleans  and  Vicksburg.  The  first  four  class  rates  to 
these  points  from  St.  Louis,  Chicago,  Appleton,  and  St.  Paxil  range 
from  111  per  cent  to  139  per  cent  of  the  rates  to  Fort  Smith.  The 
90-cent  commodity  rate  on  cheese  from  Appleton  to  Texarkana, 
Shreveport,  and  Alexandria  is  108  per  cent  of  the  83-cent  commodity 
rate  to  Fort  Smith,  and  is  therefore  but  slightly  below  the  relation 
maintained  between  the  class  rates. 

Fort  Smith  lies  between  Joplin  on  the  north  and  Texarkana  on  the 
south.  To  the  northwest  in  the  state  of  Kansas  is  Wichita,  and  to 
the  west  in  the  state  of  Oklahoma  are  Muskogee  and  Oklahoma  City. 
From  Appleton  Jihese  points  are  distant  840,  897,  and  988  miles, 
respectively;  and  the  rates  on  cheese  are  81J  cents,  90  cents,  and 
$1,  which  do  not  compare  unfavorably  with  the  83-cent  rate  to  Fort 
Smith,  a  distance  of  883  miles. 

From  Appleton  to  Muskogee  the  first  four  class  rates  are  90  to  98 
per  cent  of  the  class  rates  to  Fort  Smith.  The  cheese  rate  of  90  cents 
to  Muskogee  is,  however,  108  per  cent  of  the  83-cent  rate  to  Fort 
Smith.  Muskogee  is  but  104  miles  west  of  Fort  Smith  and  in  active 
competition  therewith.  It  is  therefore  apparent  that  in  the  rate  rela- 
tion on  cheese  the  advantage  is  with  Fort  Smith. 

From  Appleton  to  Wichita  the  first  foiu*  class  rates  are  82  to  88 
per  cent  of  the  rates  to  Fort  Smith.  The  cheese  rate  of  81 J  cents  to 
Wichita  is  little  less  than  98  per  cent  of  the  83-cent  rate  to  Fort 
Smith.    Here  also  the  advantage  in  relation  is  with  Fort  Smith. 

From  Appleton  to  Oklahoma  City  the  first  four  class  rates  are  104 
to  112  per  cent  of  the  rates  to  Fort  Smith.  The  rate  of  $1  on  cheese 
to  Okldioma  City  is,  nevertheless,  120  per  cent  of  the  83-cent  rate  to 
Fort  Smith.  Obviously  there  is  no  disadvantage  to  Fort  Smith  in 
this  comparison. 

The  general  rate  relation  of  Fort  Smith  to  the  points  selected  for 
comparison  is  not  complained  of  in  this  case,  and  may  therefore  be 
presumed  to  be  reasonable.  Using  these  comparisons  as  a  test,  it  is 
amply  shown  that  the  advantage  in  cheese  rates  is  rather  with  than 
against  Fort  Smith. 

Upon  the  whole  record  we  find  and  conclude  that  the  rates  com- 
plained of  are  not  unreasonable  and  that  the  complaint  must  be  dis- 
missed. 

Orders  will  be  entered  in  conformity  with  these  conclusions. 
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SOUTHERN  PACIFIC  COMPANY'S  OWNERSHIP  OP  STOCK 
IN  SACRAMENTO  TRANSPORTATION  COMPANY. 

No.  6648. 

APPLICATION  OF  SOUTHERN  PACIFIC  COMPANY  AND 
CENTRAL  PACIFIC  RAILWAY  COMPANY,  UNDER  THE 
PROVISIONS  OF  SECTION  5  OF  THE  ACT  TO  REGULATE 
COMMERCE  AS  AMENDED  BY  THE  PANAMA  CANAL  ACT, 
RELATIVE  TO  THE  SACRAMENTO  TRANSPORTATION 
COMPANY. 


Submitted  November  7, 1914^    Decided  July  t,  1915. 


Upon  application  of  the  Southern  Pacific  Company  and  the  Central  Pacific  Railway 
Company,  under  the  provisions  of  section  5  of  the  act  to  regulate  commerce  as 
amended  by  the  Panama  Canal  act,  for  an  extension  of  time  beyond  July  1, 
1914,  during  which  the  operation  of  the  Sacramento  Transportation  Company, 
in  which  petitioners  own  stock,  may  be  continued.  Held: 

1.  That  the  Southern  Pacific  Company  does  compete  for  traffic  with  the  transporta- 

tion company  in  its  operation  on  the  Sacramento  Biver  and  connecting  waters 
within  the  meaning  of  the  act. 

2.  That  the  operation  of  the  boat  Hne  is  in  the  interest  of  the  public  and  of  advantage 

to  the  convenience  and  commerce  of  the  people;  that  its  continued  operation 
by  the  transportation  company,  in  which  petitioner  is  interested  through 
ownership  of  stock,  will  neither  exclude,  prevent,  nor  reduce  competition  on 
the  route  by  water,  and  that  a  continuance  of  such  operation  should  be  per- 
mitted. 

F.  H.  Wood  and  H.  C.  Booth  for  Southern  Pacific  Company  and 

Central  Pacific  Railway  Company. 

Seih  Mann  for  San  Francisco  Chamber  of  Commerce. 

0.  J.  Bradley  for  Merchants  &  Maniifacturers'  Traffic  Association 

of  Sacramento. 

Report  op  the  Commission. 

Clark,  Ccmmisaioner: 

This  is  an  appUcation,  filed  February  27,  1914,  by  the  Southern 
Pacific  Company  and  the  Central  Padfic  Railway  Company,  under 
section  5  of  the  act  to  regulate  commerce  as  amended  by  the  Panama 
Canal  act,  in  which  relief  in  connection  with  the  operation  of  the 
Sacramento  Transportation  Company  is  sought. 

The  Southern  Pacific  Company,  hereinafter  referred  to  as  the 
petitioner,  controls  and  operates  a  system  of  railroads,  including 
lines  in  the  state  of  Cahfomia.  The  Central  Pacific  Railway  Com- 
pany owns  railroad  lines  which  are  leased  to  petitioner. 
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Petitioner  owns  a  majority  of  the  stock  of  the  Central  Pacific  Rail- 
way Company,  which,  in  torn,  owns  1,600  shares  of  the  capital  stock 
of  the  Sacramento  Transportation  Company,  hereinafter  referred  to 
as  tiie  transportation  company,  of  the  par  value  of  $160,000.  The 
total  outstanding  stock  of  the  transportation  company  consists  of 
6,200  shares. 

The  transportation  company  owns  and  operates  a  line  of  steam- 
boats on  the  Sacramento  River  and  connecting  waters  within  the 
state  of  California.  It  was  incorporated  in  May,  1882,  at  which  time 
it  acquired  the  properties  of  the  Sacramento  Wood  Company,  a  cor- 
poration organized  in  May,  1866,  valued  at  $230,000.  This  property 
consisted  of  the  boats,  a  brickyard,  and  other  property  of  minor 
importance.  The  consideration  for  the  purchase  was  4,600  shares 
of  the  capital  stock  of  the  transportation  company  on  the  basis  of  50 
per  cent  of  its  par  value,  which  was  $100  per  share.  About  the  same 
time  the  Central  Pacific  Railway  Company  acquired  1,600  shares  of 
this  stock,  also  issued  on  the  basis  of  60  per  cent  of  its  par  value,  in 
payment  for  certain  boats  sold  by  it  to  the  transportation  company. 
In  1900  the  directors  passed  a  resolution  declaring  that  the  stock  had 
been  .fully  paid  and  indorsements  to  this  effect  were  made  on  the 
certificates. 

The  present  stockholders  of  the  transportation  company  are,  with 
the  exception  of  the  Central  Pacific  Railway  Company,  the  heirs  of 
the  founders  of  the  Sacramento  Wood  Company.  The  last  dividend 
paid  by  the  transportation  company  was  in  1903,  and  its  stock  has 
no  market  value. 

The  issues  presented  are:  Do  or  may  petitioner's  rail  lines  com- 
pete for  traffic  with  the  boats  of  the  transportation  company,  and  if 
so,  wiU  the  continued  operation  of  the  boats  in  which  the  petitioner 
has  an  interest  be  in  the  interest  of  the  public  and  of  advantage  to 
the  convenience  and  conunerce  of  the  people  and  neither  exclude, 
prevent,  nor  reduce  competition  on  the  route  by  water  t 

The  petitioner  operates  rail  lines  between  Sacramento  and  San 
Francisco.  It  also  has  a  line  paralleling  the  river  between  Colusa 
and  Princeton,  Cal.,  a  distance  of  14  miles,  which  at  the  time  of  the 
hearing  had  not  been  turned  over  to  the  operating  department.  A 
further  extension  of  this  line  to  Hamilton  City,  Cal.,  is  proposed. 

The  transportation  company  has  8  steamers  and  about  24  barges. 
It  operates  from  San  Frandsco  and  points  on  the  bay  to  the  head  of 
navigation  on  the  river,  which  at  low-water  season  b  Chico  Landing, 
a  distance  of  273  miles,  or  148  miles  above  Sacramento.  The  up 
freight  consists  of  general  merchandise  and  lumber  to  Sacramento 
and  all  landings  on  the  Sacramento  River  above  Sacramento.  Down 
freight  consists  of  grain  and  other  products  of  the  soil,  moved  to 
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tidewater  at  Port  Costa  and  San  Francisco.  Practically  all  the  down 
freight  comes  from  points  above  Sacramento,  with  the  exception  of 
quite  a  volume  of  brick  from  the  brickyard  about  5  miles  below  Sacra- 
mento. Some  brick  is  also  moved  from  tj^s  yard  to  Sacramento 
to  be  disposed  of  there  or  to  be  re^pped  by  rail  to  interior  points. 
There  are  approximately  170  landings  above  Sacramento,  8  of  which 
are  owned  by  the  transportation  company.  To  all  points  above 
Colusa  a  weekly  service,  and  between  San  Francisco  and  Sacramento 
and  Colusa  a  biweekly  service,  was  maintained  prior  to  1911.  Since 
that  time  triweekly  trips  are  made  between  San  Frandsco  and  Sacra- 
mento, exclusively  for  the  handling  of  freight. 

The  freight  is  transported  principally  in  baizes.  Owing  to  con- 
ditions prevailing  on  the  upper  Sacramento  River  it  is  necessary  to 
navigate  in  the  busy  season  in  less  than  30  inches  of  water  and 
consequently  to  use  barges.  In  transporting  freight  between  San 
Francisco  and  Sacramento  three  and  four  barges  are  used  in  a  tow. 
The  boat  that  leaves  San  Francisco  with  barges  in  tow  operates  to 
Sacramento,  from  which  point  the  barges  are  towed  by  an  up-river 
steamer  that  draws  less  water. 

Some  oil  also  is  transported  from  Oleum,  CaL,  situated  between 
Port  Costa  and  San  Francisco,  to  San  Francisco. 

The  transportation  company  engages  in  no  through  business  with 
rail  lines,  its  traffic  being  confined  to  the  Sacramento  River  and  con- 
necting waters,  whoUy  within  the  state  of  California. 

The  Farmers  Transportation  Company,  which  operates  a  packet 
boat  for  freight  only,  is  the  only  other  regular  boat  line  on  the  upper 
river.  This  boat  makes  weekly  trips  between  San  Francisco  and  Sac- 
ramento and  Colusa.  There  are  also  several  lines  operating  irregularly 
in  competition  with  that  of  the  transportation  company.  In  years 
prior  to  and  up  to  1902  approximately  130,000  tons  of  grain  were 
shipped  each  year  via  the  transportation  company's  boats.  Within 
the  past  three  or  four  years  a  total  of  160,000  tons  of  grain  has  been 
so  transported  from  the  landings  above  Sacramento  to  San  Francisco. 
The  decrease  in  the  tonnage  is  accoimted  for  by  the  fact  that  the 
farmers  have  engaged  in  more  diversified  farming,  the  land  having 
been  irrigated  and  divided  into  small  ranches.  The  normal  tonnage 
of  brick  is  i^proximately  30,000  tons  a  year.  For  the  year  1913  the 
transportation  company  transported  approximately  200,000  tons  of 
freight,  of  which  one-half  was  from  above  Sacramento. 

The  rail  rates  from  points  north  of  Sacramento  to  Sacramento  are 
generally  higher  than  the  rates  via  the  boat  line.  From  Princeton 
north  to  Chico  Landing  no  railroad  now  touches  the  river,  so  that  if 
boats  were  not  operated  on  that  portion  of  the  river  the  farmers,  in 
order  to  get  their  crops  to  market^  would  be  obliged  to  haul  them 
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from  the  river  to  points  on  the  rail  line,  distances  of  from  6  to  20 
miles. 

No  one  appeared  in  opposition  to  the  petition.  The  San  Francisco 
Chamber  of  Commerce  appeared  by  its  attorney  and  the  Merchants  & 
Manufacturers'  Traffic  Association  of  Sacramento  by  its  traffic  mana- 
ger, but  introduced  no  evidence. 

Upon  consideration  of  aU  the  facts  of  record,  wo  are  of  opinion,  and 
find,  that  the  petitioner  does  compete  for  traffic  with  the  boats  oper- 
ated by  the  transportation  company  within  the  meaning  of  the  act; 
that  the  operation  of  the  boats  of  the  transportation  company  in 
which  petitioner  is  interested  through  ownership  of  stock  is  in  the 
interest  of  the  public  and  of  advantage  to  the  convenience  and  com- 
merce of  the  people;  and  that  a  continuance  of  such  operation  will 
neither  exclude,  prevent,  nor  reduce  competition  on  the  route  by 
water  under  consideration.  An  order  will  be  entered  permitting  a 
continuance  of  such  operation,  subject  to  such  further  order  or 
orders  as  may  hereafter  be  entered  by  the  Commission. 
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Investigation  and  Suspension  Docket  No.  520. 

RATES  ON  LUMBER  FROM  SOUTHERN  POINTS  TO  THE 
OHIO  RIVER  CROSSINGS  AND  OTHER  POINTS. 


SuJmitted  AprU  26,  1915.    Decided  July  12, 1915. 


1.  Proposed  increased  rates  on  yellow-pine  lumber  from  the  southwestern  blan- 

ket to  £t.  Louis,  Mo.,  and  East  St.  Louis,  Thebes,  and  Cairo,  111.,  not 
shown  to  be  reasonable. 

2.  The  evidence  of  record  does  not  show  that  the  rates  from  Little  Rock,  Ark., 

and  Pine  Bluff,  Ark.,  should  be  increased  to  the  blanket  basis. 
8.  Proposed  increased  rates  on  hardwood  lumber  to  St  Louis  and  Cairo  from 
the  territory  embraced  in  the  yellow-pine  blanket  not  shown  to  be  reason- 
able, but  ln<*ren9e  In  the  rates  on  hardwood  to  the  level  of  the  present 
rates  on  yellow  pine  justified. 

4.  Proposed  increased  rates  on  lumber,  all  kinds,  from  the  territory  north  of 

the  Arkansas  River  to  St.  Louis,  East  St.  Louis,  Thebes,  and  Cairo  not 
shown  to  be  reasonable. 

5.  Proposed  increased  rate  on  yellow  pine  from  points  on  the  Kansas  City 

Southern  Railway  to  St.  Ix>uis  not  justified. 

6.  Proposed  basing  rate  to  Thebes  and  Cairo  from  certain  stations  on  the  Mem- 

phis branch  of  the  Chicago,  Rock  Island  &  Pacific  Railway  shown  to  be 
reasonable.  Increases  in  the  rates  to  Memphis  from  certain  stations  on 
this  line  also  justified. 

7.  Proposed  increased  rates  to  Thebes  and  Cairo  from  certain  stations  on  the 

Missouri  &  North.  Arkansas  Railroad  shown  to  be  reasonable. 

8.  Cancellation  of  local  rate  to  Cairo  from  points  on  the  Texas  &  Pacific  Rail- 

way not  justified. 

9.  Proposed  Increased  rates  from  stations  on  the  Chicago,  Rock  Island  h 

Pacific  Railway  to  Louisville,  Ky.,  and  Cincinnati,  Ohio,  not  shown  to  be 
reasonable. 

10.  Proposed  Increased  rates  on  lumber,  all  kinds,  to  New  Orleans,  La.,  from 

groups  of  stations  in  the  southwestern  territory,  not  justified. 

11.  Increases  not  exceeding  1  cent  per  100  pounds  in  the  rates  on  lumber 

justified  from  Mississippi  Valley  territory  and  southeastern  territory 
to  the  north  bank  Ohio  River  crossings  In  those  instances  in  which  such 
lncren5?os  are  necessary  to  effect  a  spread  of  1  cent  ^tween  opposite 
crossings.  Proposed  rates  to  St.  Louis  also  shown  to  be  reasonable  to 
the  extent  that  they  do  not  exceed  by  more  than  1  cent  the  rates  now  in 
effect. 

12.  Proposed  Increased  rates  to  Ohio  River  crossings  from  points  on  the  Texas 

&  Pacific  Railway,  Vicksburg,  Shreveport  &  Pacific  Railway,  and  South- 
em  Pacific  system  lines  in  Louisiana,  shown  to  be  rea.sonable. 

18.  The  record  shows  that  cottonwood  and  gum  lumber  are  not  entitled  to  lower 
rates  than  other  hardwood  lumber. 

14.  Proposed  Increased  rates  from  Cincinnati,  Ohio,  to  western  termini  and 
points  In  trunk  line  territory,  not  justified. 
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S.  D.  Snow  for  Wisconsin  Lumber  Company. 

T.  M.  Henderson  for  Nashville  Lumbermen's  Club. 

G.  B.  Webster  for  Ozark  Cooperage  Lumber  Company,  Mill  Shoals 
Cooperage  Company,  Bolz-McBride  Cooperage  Company,  Gideon 
Cooperage  Company,  and  United  States  Stave  &  Handle  Company. 

G.  F.  Thomas  for  Arkansas  Southern  Manufacturers  Association. 

T.  K.  Riddick  for  Memphis  Freight  Bureau. 

Andrews^  Streetman^  Bums  cfe  Logue  and  R.  H.  Kelley  for  Kirby 
Lumber  Company. 

/.  F.  NoTToan  for  Norman  Lumber  Company  and  New  Albany 
Box  &  Basket  Company. 

W.  A.  Glasgow^  jr.,  for  Brooklyn  Cooperage  Company. 

S.  F,  Andrews  for  Lumbermen's  Exchange  of  St.  Louis. 

L.  M.  Walter^  J,  S.  Burckmore^  and  J.  R.  Walker  for  other  protes- 
tants. 

8.  H.  West,  E.  A.  Baid,  F.  H.  Wood,  W.  F.  Dickinson,  H.  G. 
Herhel,  Thomas  Bond,  J.  M.  Sovhy,  C.  S.  Burg,  T.  J.  Freeman,  and 
Fred  G.  Wright  for  southwestern  lines. 

S.  R.  Prince,  C.  B.  Northrop,  and  A.  M.  BuU  for  Southern  Rail- 
way Company  in  Mississippi. 

R,  Walton  Moore,  C.  D.  Drayton,  and  C.  J.  Rixey,  jr.,  for  south- 
eastern and  Mississippi  Valley  lines. 

W.  A.  Northcutt  for  Louisville  &  Nashville  Bailroad  Company. 

C.  B.  Cardy  for  Chicago  &  Eastern  Illinois  Bailroad  Company. 

W.  W.  Collin,  jr.,  and  D.  P.  ConneU  for  New  York  Central  lines 
and  Pennsylvania  lines. 

T.  J.  Norton  and  /.  /.  Coleman  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

Report  of  the  Commission. 

McChord,  Chairman: 

This  proceeding  resulted  from  the  filing  and  suspension  of  tariffs 
proposing  to  increase  the  rates  on  lumber  and  articles  taking  the 
same  rates  from  the  producing  regions  of  the  southwest,  the  Missis- 
sippi Valley,  and  the  southeast  to  St.  Louis,  Mo.,  East  St.  Louis, 
Thebes,  and  Cairo,  111.,  Memphis,  Tenn.,  and  the  Ohio  River  cross- 
ings. The  proposed  increases  average  about  1  cent  per  100  pounds, 
though  in  some  instances,  which  will  be  detailed  later,  the  proposed 
rates  are  several  cents  higher  than  the  rates  now  in  effect.  The 
protestants  are  lumbermen,  liunber  associations,  chambers  of  com- 
merce, and  similar  organizations.  The  tariffs  involved  have  been  sus- 
pended by  appropriate  orders  until  July  28, 1915. 

The  territory  of  production  involved  in  this  proceeding  may  be 
more  fully  described  as  follows:  (1)  The  southwestern  territory,  in- 
cluding part  of  Oklahoma,  Missouri,  and  northern  Arkansas,  and  the 
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territory  embraced  in  the  so-called  southwestern  yellow-pine  blanket, 
bounded  on  the  north  by  the  Arkansas  Biver,  on  the  east  by  the  Mis- 
sissippi Biver,  on  the  south  by  the  Gulf  of  Mexico,  and  on  the  west 
by  a  line  drawn  through  Kansas  City,  Mo.,  and  Houston,  Tex;  (2) 
Mississippi  Valley  territory,  described  generally  as  the  region  lying 
east  of  the  Mississippi  Biver  and  on  and  west  of  the  line  of  the 
Mobile  &  Ohio  Bailroad;  (3)  southeastern  territory,  embracing  the 
states  of  Georgia  and  Florida,  and  parts  of  Alabama  and  Tennessee. 

It  should  be  stated  at  the  outset  that  the  methods  of  constructing 
through  rates  from  the  territories  of  origin  to  points  in  central  freight 
association  territory  and  tnmk  line  territory  are  not  uniform.  From 
the  southwest  the  local  rates  to  the  gateways  are  generally  used  also 
as  proportional  rates  and  are  added  to  other  local  or  proportional 
rates  beyond  the  gateway  to  make  the  through  rates.  Bates  herein 
are  stated  in  cents  per  100  pounds.  The  present  yellow-pine  rate 
from  the  blanket  to  Cairo,  111.,  for  example,  is  16  cents,  both  local 
and  proportional.  The  rate  from  Cairo  to  Chicago,  111.,  is  10 
cents,  making  a  through  rate  of  26  cents.  It  is  important  to  ob- 
serve that  the  southwestern  lines  propose  to  increase  only  the  local 
rates  to  the  gateways,  and  that  they  expressly  disclaim  any  present 
intention  of .  increasing  the  through  rates  to  points  beyond  the 
gateways.  On  the  other  hand,  the  Mississippi  Valley  lines  and  the 
southeastern  lines,  while  they  have  not  yet  increased  the  through 
rates,  state  that  it  is  their  intention  to  do  so  if  the  proposed  rates 
to  the  crossings  are  permitted  to  take  effect.  From  Mississippi  Valley 
territory  to  the  consuming  territory  north  of  the  Ohio  Biver  through 
rates  are  made  by  combination  upon  the  Ohio  Biver  crossings,  except 
in  a  few  cases,  and  they  are  in  some  cases  published  as  joint  through 
rates.  The  only  increases  from  Mississippi  Valley  territory  involved 
in  this  proceeding,  however,  are  the  rates  to  the  crossings,  though 
witnesses  on  behalf  of  the  Mississippi  Valley  lines  stated  that  if  the 
proposed  increases  were  allowed  there  would  be  a  corresponding  read- 
justment of  the  joint  through  rates. 

From  southeastern  territory  there  is  a  dual  system  of  rates,  one  set 
being  the  rates  to  the  crossings  proper  and  the  other  the  proportional 
or  basing  rates.  The  same  increases  are  proposed  in  both,  but  as  yet 
no  change  has  been  made  in  the  through  rates,  though  these  lines 
also  state  that  their  through  rates  will  be  revised  if  the  increases  here 
proposed  are  permitted  to  become  effective. 

PROPOSED  INCRBASE8  FROM  THE  SOTTTHWEST. 

From  the  southwestern  yellow-pine  blanket  the  respondents  pro- 
pose an  increase  of  1  cent  in  the  blanket  rates  on  yellow  pine  and 
cypress  to  Thebes,  Cairo,  St.  Louis,  and  East  St.  Louis.  Similar 
increases  are  proposed  in  the  rates  on  hardwood,  except  that  the 
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increases  are  greater  than  1  cent  in  those  instances  where  the  pres- 
ent rates  on  hardwood  are  less  than  the  rates  on  pine.  In  most  cases 
the  proposed  rates  on  the  hardwoods  are  the  same  as  the  proposed 
rates  on  yellow  pine.  Increases  are  also  proposed  in  the  rates  on 
all  kinds  of  lumber  from  stations  in  Arkansas  north  of  the  Arkansas 
River  to  the  gateways  named.  Numerous  other  increases  from  this 
territory  are  proposed  and  will  be  discussed  later. 

THB   HISTOBT  OF  THE   RATES   IN   QUESTION. 

The  history  of  the  rates  on  lumber  from  the  producing  territories 
both  east  and  west  of  the  Mississippi  River  has  played  a  prominent 
part  in  this  proceeding.  It  has  been  used  principally  by  the  carriers 
to  show  that  the  rates  in  question  were  the  result  of  the  strongest 
competitive  influences,  and  by  the  shippers  to  show  that  they  have 
been  increased  from  time  to  time  until  they  now  yield  a  reasonable 
remuneration. 

The  record  shows  that  the  production  of  yellow-pine  lumber  west 
of  the  Mississippi  River  began  in  the  so-called  Grandin-Leeper 
district  in  the  southeastern  part  of  Missouri.  At  that  time  the  white 
pine  of  the  north  moved  in  considerable  volume  to  St.  Louis  and 
Kansas  City.  When  the  producers  of  yellow  pine  in  Missouri  en- 
deavored to  market  their  product  in  St  Louis  and  Kansas  City  they 
found  the  consumers  prejudiced  against  yellow  pine  and  southern 
lumber  generally.  In  order  to  stimulate  the  production  of  yellow 
pine  the  carriers  made  the  same  rates  from  Grandin  to  Kansas  City, 
and  from  Leeper  to  St.  Louis,  as  were  in  effect  from  Chicago  to  the 
same  points  on  white  pine,  15  cents  and  8  cents  per  100  poimds, 
respectively.  Later  the  production  of  yellow  pine  extended  south  of 
the  Arkansas  River,  and  the  rate  from  this  territory  to  St.  Louis  was 
made  7  cents  higher  than  the  Grandin-Leeper  rate,  or  15  cents.  The 
rate  to  Thebes  and  Cairo  was  made  only  2  cents  under  the  St.  Louis 
rate,  this  being  the  differential  maintained  by  the  lines  operating  on 
the  east  side  of  the  river.  The  rate  to  Thebes  and  Cairo  from  the 
territory  south  of  the  Arkansas  River  thereby  became  13  cents.  As 
the  center  of  production  extended  southward  the  13-cent  rate  to  Cairo 
and  the  16-cent  rate  to  St.  Louis  were  likewise  extended  southward 
beyond  the  Arkansas-Louisiana  state  line  as  far  as  Shreveport  on  the 
St.  Louis  Southwestern  and  Monroe  on  the  St.  Louis,  Iron  Mountain 
&  Southern.  From  territory  still  farther  south  in  Louisiana  and 
Texas  the  rate  to  St.  Louis  and  Cairo  was  22  cents.  In  1899  the  13- 
oent  and  15-cent  rates  to  Cairo  and  St.  Louis,  respectively,  were  in- 
creased 1  cent,  making  the  rate  to  Cairo  14  cents  and  to  St.  Louis  10 
cents,  while  the  22-oent  rate  from  southern  Louisiana  and  Texas  was 
reduced  to  16  cents  to  Cairo  and  18  cents  to  St  Louis.    In  1903  the 
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rates  from  the  territory  south  of  the  Arkai^as  River  were  incTMsed 
to  16  cents  to  Cairo  and  18  cents  to  St  Louis,  so  that  the  rates  of  16 
cents  and  18  cents  applied  as  blanket  rates  from  all  territory  between 
the  Arkansas  Eiver  and  the  Gulf  of  Mexico.  The  blanket  thus 
created  is  about  400  miles  long  and  300  miles  wide. 

In  Chicago  Lumber  <&  Coal  Co.  v.  T.  S.  By.  Co.,  16  I.  C.  C,  323, 
decided  May  4, 1909,  producers  of  yellow  pine  in  Arkansas  and  north- 
em  Louisiana  alleged  that  the  increase  of  2  cents  in  the  rates  from 
their  territory,  made  by  the  carriers  to  create  the  blanket,  were  unrea- 
sonable and  unjustly  discriminatory.  We  found  that  the  rates  were 
not  shown  to  be  unreasonable,  that  the  evidence  of  record  did  not 
warrant  any  disturbance  of  the  blanket  adjustment,  and  that  trans- 
portation conditions  west  of  the  Mississippi  River  were  sufficiently 
different  from  those  east  of  the  river  to  warrant  higher  rates  from 
the  southwest  than  from  the  southeast. 

In  Lumhermeii^a  Exchange  of  St.  Louie  v.  A.dk  8.  R.  R,  R.  Co.,  24 
I.  C.  C,  220,  decided  May  6,  1912,  formal  complaint  was  made 
against  a  further  increase  in  the  rate  to  St.  Louis  to  19  cents.  We 
held,  however,  considering  the  average  haul  to  St  Louis  from  the 
blanket  to  be  565  miles,  that  the  rate  was  not  unreasonable,  and  the 
complaint  was  dismissed.  Since  that  time  the  blanket  rates  on  yellow 
pine  have  been  16  cents  to  Cairo  and  19  cents  to  St  Louis.  In  Wie- 
consin  dk  Arkaneae  Lumber  Co.  v.  St.  Z.,  /.  M.  <fi  S.  Ry.  Co.,  83 
I.  C.  C,  38,  decided  January  12,  1916,  producers  of  lumber  located 
in  Arkansas  south  of  the  Arkansas  River  filed  a  complaint  in  which 
they  alleged  that  the  rates  from  the  northern  part  of  the  blanket  to 
the  gateways  were  unreasonable  and  unjustly  discriminatory,  and 
prayed  that  the  blanket  be  divided  at  the  Arkansas-Louisianm  state 
line.  We  held  that  the  evidence  of  record  failed  to  show  that  the 
rates  were  either  unreasonable  or  unjustly  discriminatory,  and  that 
the  division  of  the  blanket  in  the  particular  manner  suggested  by 
the  complainants  was  impracticable.    The  complaint  was  dismissed. 

The  principal  reasons  given  by  the  southwestern  lines  for  the 
increases  are  these:  (1)  They  need  more  revenue;  (2)  the  rates  are 
unusually  low,  having  been  made  for  the  purpose  of  aiding  an  indus- 
try which  was  struggling  to  overcome  the  prejudices  against  it  and 
market  its  product  in  competition  with  other  woods;  (8)  the  preju- 
dice no  longer  exists  and  competition  is  almost  a  thing  of  the  past; 
(4)  water  competition,  which  originally  influenced  the  rail  rates,  is 
now  negligible. 

THE  FINANCIAL  OONOmON  OP  THS  SOUTH  WKtTI'MtN  UNES. 

Protestants  and  respondents  have  vied  with  each  other  in  exhibit- 
ing the  financial  weakness  of  their  respective  industries,  and  a  large 
porticm  of  the  record  consists  of  testimcmy  porportiiig  to  show,  oo 
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the  ooe  hand,  that  nothiBg  can  save  some  of  the  respondents  from 
receiverships  if  the  proposed  increases  are  denied,  and  on  the  other 
that  any  increase  in  freight  charges  would  wipe  out  completely  the 
small  margin  of  profit  upon  which  the  producers  and  shippers  of 
lumber  are  now  operating.  The  record  shows  that  for  more  than  a 
year  there  has  been  an  unusual  depression  in  the  lumber  business; 
that  the  demand  "for  lumber  has  decreased  decidedly;  that  many 
mills  have  been  forced  to  close  down,  and  that  those  which  have 
continued  to  operate  are  doing  so  either  at  a  loss  or  with  small 
returns.  On  the  other  hand,  the  respondents  show  that  their  ex- 
penses have  increased  so  rapidly,  while  the  transportation  charges 
have  remained  stationary,  that  a  number  of  them  are  in  the  hands  of 
receivers  and  others  in  poor  financial  condition. 

A  consolidated  statement,  filed  on  behalf  of  26  southwestern  lines, 
shows  that  from  1903  to  1914  their  operated  mileage  increased  from 
24,897  miles  to  34,012  miles,  and  that  their  total  operating  revenue 
increased  during  the  same  period  from  $166,516,598  to  $287,116,009. 
In  spite  of  this  material  growth  in  the  size  of  the  roads  and  in  their 
gross  revenue,  the  net  operating  income  decreased  during  the  same 
period  from  $45,269,265  to  $44,174,782,  the  average  net  operating  in- 
come for  the  whole  period  being  only  $48,936,513.  The  ratio  of  net 
operating  income  to  property  investment  account  of  these  roads  in 
1903  was  4.78  per  cent,  while  in  1915  it  had  fallen  to  2.84  per  cent. 
Our  attention  is  especially  directed  to  the  fact  that  the  average  ratio 
of  net  operating  income  to  property  investment  account  of  these  lines 
tor  this  period  was  3.78  per  cent,  while  it  was  shown  in  the  Five  Per 
Cent  case,  32  I.  C.  C,  825,  at  page  343,  that  for  approximately  the 
same  period  the  average  ratio  of  net  operating  income  to  property 
investment  accoimt  for  35  railway  systems  in  official  classification 
territory  was  5.41  per  cent. 

The  increase  in  operating  expenses  is  said  to  be  due,  among  other 
things,  to  numerous  laws  enacted  by  the  states  and  the  federal 
government  which  made  it  necessary  for  these  carriers  to  increase 
the  number  of  their  employees,  shorten  the  hours  of  labor,  and  make 
b^avy  expenditures  for  safety  appliances.  It  further  appears  that 
the  scale  of  wages  has  risen  materially  since  1903.  An  exhibit  filed 
by  the  southwestern  lines  shows  that  if  the  scale  of  wages  in  1914 
had  been  the  same  as  in  1903  the  amounts  paid  for  wages  during  the 
last  fiscal  year  would  have  been  $20,000,000  less  than  they  actually 
were.  Other  exhibits  filed  on  behalf  of  these  respondents  show  that 
their  operating  income  per  mile  of  road  decreased  from  $2,414.81  in 
1907  to  $1,795.02  in  1914,  and  they  estimate  that  they  are  now  earn- 
ing 6  per  cent  on  a  valuation  of  $15,864.16  per  mile  of  road. 

It  seems  fairly  to  appear  from  the  evidence  that  the  southwestern 
lines,  taken  collectively,  are  not  prosperous.    It  does  not  necessarily 
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follow,  however,  that  they  should  get  all  or  any  of  the  additional 
revenue  by  means  of  an  increase  in  the  rates  on  lumber,  for  it  may 
be  that  limiber  is  at  present  contributing  its  fair  share  of  revenue. 

PROPOSED  INC  ItEASES  IN  TELLOW-PINE  BLANKET  RATES. 

The  most  important  increases  west  of  the  Mississippi  River  arc 
those  proposed  in  the  rates  on  yellow-pine  lumber  from  the  blanket 
to  St.  Louis,  East  St.  Louis,  Cairo,  and  Thebes.  The  present  and 
proposed  rates  are,  to  St.  Louis  nnd  East  St.  Louis,  19  cents  and 
20  cents;  and  to  Thebes-Cairo,  16  cents  and  17  cents. 

The  record  sustains  the  respondents'  contention  that  the  competi- 
tion with  white  pine  from  the  north  has  almost,  if  not  quite,  dis- 
appeared.  The  contest  between  yellow  pine  and  white  pine  which 
began  in  the  eighties  has  ended  in  an  almost  complete  victory  for 
yellow  pine.  Northern  Pine  Mfrs.  Asso.  v.  C.  <&  N.  W.  Ry.  Co^ 
83  I.  C.  C,  360. 

An  exhibit  was  filed  by  respondents  showing  the  number  of  cars 
of  yellow  pine  moving  from  the  blanket  to  St.  Louis,  East  St  Louis, 
Cairo,  and  Thebes  during  six  alternate  months,  beginning  with 
November,  1911,  and  ending  with  September,  1912,  The  exhibit, 
which  is  here  reproduced,  shows  also  the  actual  weight  of  the  ship- 
ments during  that  period,  the  revenue  which  would  accrue  under  the 
proposed  rates,  the  tons  hauled  1  mile,  the  average  weight  per  car, 
and  the  average  revenue  per  ton>mile  imder  the  proposed  rates: 

OonaoUdated  Mtatement  $howing  movement  of  peUoto-pkie  lumber  from  so-oaOed 

blanket  rate  territory  to  destination$  shown, 

[Thli  exhibit  was  prepared  from  abstract  Bheets  famUbed  In  conoectioo  with  I,  C,  C. 
Docket  No.  4907  aod  represeota  total  actual  movement  to  deattnattont  shown  for  montte 
of  NoTember,  1911,  January.  March.  May.  July,  and  September.  1912,  from  all  roadi 
(I.  C.  R.  R.  and  H.  A  N.  A.  R.  R.  excepted)  listed  as  defendanta  in  that  docltet,  tb« 
rerenae  shown  being  on  the  basis  of  the  suspended  rates  under  consideration  in  this 
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The  respondents  call  our  attention  particularly  to  the  fact  that 
the  average  haul  from  the  blanket  is  steadily  increasing  as  the  center 
of  production  moves  southward,  and  advance  that  fact  as  one  justifi- 
cation for  the  proposed  increases.  In  Lumbermen's  Exchange  of  St. 
Louis  v.  A.  <6  S.  R.  B.  Co.^  supra^  we  accepted  the  average  distance 
of  565  miles  given  by  the  complainant,  and  held  that  the  rate  of  19 
cents,  yielding  a  revenue  of  6.72  mills  per  ton-mile,  was  reasonable. 
The  respondents  compare  that  revenue  per  ton-mile  and  that  distance 
with  those  shown  in  the  above  table  and  reach  the  conclusion  that  the 
comparison  tends  to  establish  the  reasonableness  of  the  proposed 
rates. 

The  fact  that  the  average  haul  increases  in  length  as  the  timber  is 
cut  away  in  the  northern  part  of  the  blanket  can  not  be  accepted 
as  a  justification  for  continual  increases  in  the  blanket  rate.  The 
blanket  was  voluntarily  created  by  these  respondents.  Originally  the 
center  of  production  was  considerably  farther  north  than  it  is  now, 
and  for  that  reason  the  carriers  profited  by  the  relatively  short  hauls 
from  the  blanketed  area ;  and  to  that  extent  also  the  shippers  operat- 
ing in  the  northern  part  of  the  blanket,  where  the  production  was 
heaviest,  were  at  a  disadvantage  in  having  to  pay  for  their  relatively 
short  hauls  a  blanket  rate  which  covered  a  vast  territory.  When 
shippers  in  the  northern  part  of  the  blanket  complained  of  their 
rates  the  carriers  were  prompt  to  reply  that  the  reasonableness  of  the 
blanket  rate  must  not  be  gauged  by  the  short  distances  from  the  com- 
plainants' mills,  and  that  in  any  group  system  of  rates  distance  must 
necessarily  be  disregarded.  Obviously  the  rule  should  work  both 
ways.  The  carriers. having  disregarded  distances  of  several  hundreds 
of  miles  in  creating  and  maintaining  the  blanket  they  should  not  be 
heard  to  say  that  the  gradual  southward  movement  of  the  center  of 
production  is  in  itself  a  justification  for  an  increase  in  the  blanket 
rate.  Moreover,  under  these  circumstances  comparisons  of  ton-mile 
earnings  do  not  have  the  significance  or  the  value  which  they  ordi- 
narily have.  We  can  not  agree,  therefore,  that  our  conclusion  in  the 
St,  Louis  LnmhermsrCs  case  establishes  the  reasonableness  of  the  sus- 
pended rates. 

It  is  shown  on  behalf  of  the  respondents  that  the  rates  in  ques- 
tion were  made  under  the  strongest  competitive  influences;  that  the 
competition  of  water  lines  was  at  first  severely  felt  and  reflected 
in  the  rates;  and  that  ^^  water  competition  is  not  the  bugaboo  to 
railroad  men  that  it  formerly  was."  It  is  especially  urged  on  behalf 
of  the  carriers  that  the  rates  originally  established  were  ^mis- 
sionary" rates,  made  to  enable  a  struggling  industry  to  establish 
itself,  and  that  inasmuch  as  the  lumber  industry  is  no  longer  in  its 
infancy  there  is  no  further  need  of  continuing  the  low  rates. 
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This  argument  loses  sight  of  the  fact  that  the  rates  in  question 
have  been  raised  from  time  to  time.  We  have  already  pointed  out 
that  the  rate  to  St.  Louis  from  the  northern  part  of  the  blanketed 
territory  was  originally  15  cents,  whereas  it  is  now  19  cents,  and  it  is 
proposed  to  increase  it  to  20  cents  by  the  suspended  tariffs.  If  the 
fact  that  a  rate  was  originally  established  under  strong  competitive 
influences  is  to  be  accepted  as  alone  sufficient  to  prove  the  reason- 
ableness of  an  increase  in  the  rate,  it  must  obviously  be  true  that 
the  respondents  could  justify  any  number  of  successive  increases  in 
a  rate  simply  by  referring  to  its  history.  Furthwmore,  the  elimini- 
nation  of  the  competitive  conditions  is  not  the  only  change  in  condi 
tions  which  has  occurred  since  the  establishment  of  the  low  rates. 
The  respondents'  own  testimony  shows,  for  example,  that  the  mile- 
age owned  and  operated  by  them  has  increased  substantially  50  per 
cent  since  1903.  Lumber  moves  in  much  greater  volume  to-day  than 
it  did  in  the  early  days.  Weak  railroads  which  originally  operated 
under  the  most  trying  conditions  have  been  purchased  by  stronger 
lines  and  consolidated  into  great  systems,  and  in  various  ways  trans- 
portation economies  have  been  effected. 

The  respondents  have  vividly  depicted  the  imusual  difficulties  inci- 
dent to  operating  the  lines  west  of  the  Mississippi  River.  We  are 
told  that  a  number  of  the  lines  traverse  the  lowlands  adjoining  the 
Mississippi  River,  and  that  they  are  frequently  subject  to  overflow. 
Floods  are  frequent,  bridges  are  destroyed,  and  the  expense  occa- 
sioned by  damage  to  roadbed  and  trestles  by  the  swelling  of  small 
streams  is  said  to  be  enormous.  We  are  told  that  the  rivers  change 
their  channels ;  that  an  expensive  bridge  is  built  to-day,  only  to  find 
to-morrow  that  the  river  is  no  longer  there ;  and  that  such  a  promi- 
nent line  as  the  Rock  Island  has  "had  to  drive  piling,  anchor  the 
tracks,  tie  them  to  trees,  and  resort  to  other  methods''  to  keep  its 
tracks  and  roadbed  from  being  washed  away. 

We  have  recognized  in  previous  cases  the  difficulties  which  the 
lines  west  of  the  Mississippi  River  encounter,  and  for  that  reason 
we  approved  in  the  Chicago  Lumber  &  Coal  case^  supra^  rates  some- 
what higher  from  the  southwest  territory  than  those  in  effect  from 
the  territory  east  of  the  river,  where  the  operating  conditions  are 
admittedly  better.  It  does  not  appear  that  operating  conditions 
to-day  are  any  worse  west  of  the  river  than  they  have  been,  and 
there  would  therefore  seem  to  be  no  reason  for  holding  that  the 
operating  difficulties  constitute  a  justification  for  the  proposed  rates. 
It  appears,  on  the  other  hand,  that  the  territory  west  of  the  Missis- 
sippi River  has  developed  to  a  marked  degree  since  1908.  Not  only 
have  the  respondents'  lines  increased  in  size  and  in  strength,  but  the 
population  and  tonnage  have  increased. 
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The  fact  that  the  respondents  are  not  in  good  financial  condition 
can  not  be  held  to  justify  the  proposed  rates.  It  is  a  matter  of  com- 
mon knowledge  that  lumber  is  a  low-grade  commodity,  and  that  from 
a  transportation  point  of  view  it  is  one  of  the  most  desirable  com- 
modities. Ordinarily  it  yields  large  returns  to  the  carriers.  Noth- 
ing appears  of  record  in  the  present  case  to  convince  us  that  the  pres- 
ent rates  from  this  territory  are  in  any  respect  unremunerative  or 
that  the  carriers'  revenues  riiould  be  replenished  by  an  increase  in  the 
rates  on  yellow-pine  lumber. 

The  respondents  show  that  commendable  efforts  have  been  made 
by  some  of  them  to  conserve  their  revenues,  with  gratifying  results, 
and  the  St.  Louis  &  San  Francisco  Bailroad  is  chosen  as  typical.  It 
is  shown  that  during  the  period  beginning  June  30, 1913,  and  ending 
November  30,  1914,  that  carrier,  by  increasing  its  trainloads,  reduc- 
ing the  amounts  paid  for  loss  and  damage,  reclaiming  scrap  material, 
and  in  numerous  other  ways,  effected  a  saving  of  $931,526.  The  ex- 
tent to  which  the  other  carriers  in  the  southwest  have  been  able  to 
conserve  their  revenues  is  not  shown  of  record,  but  the  evidence 
just  detailed  suggests  that  it  is  possible  to  better  materially  the 
financial  condition  of  these  lines  without  an  increase  in  the  rates  on 
lumber. 

Considerable  emphasis  is  laid  by  the  respondents  on  the  fact  that 
the  proposed  blanket  rate  of  20  cents  to  St.  Louis  compares  favor- 
ably with  the  present  rate  of  24  cents  to  Kansas  City,  Mo.  We  do  not 
think  this  comparison  controlling.  The  respondents'  evidence  shows 
that  the  reasonableness  of  the  St.  Louis  rate  must  be  gauged  in  the 
light  of  its  peculiar  history.  The  record  does  not  show  that  the  com- 
petition at  Kansas  City  is  so  severe  as  the  competition  at  St.  Louis. 
Moreover,  we  have  never  passed  upon  the  reasonableness  of  the 
24-cent  rate  to  Kansas  City. 

We  are  of  opinion  and  find  that  the  proposed  increased  rates  on 
yellow  pine  from  the  blanket  territory  to  St.  Louis,  East  St.  Louis, 
Thebes,  and  Cairo  have  not  been  shown  to  be  reasonable. 

« 

PROPOSED  INCREASES  FROM  UTTLE  ROCK  AND  PINE  BLUFF  TO  MEMPHIS. 

The  blanket  rate  to  Memphis  is  14  cents.  In  Ferguson  Saw  MtU 
Co.  V.  St.  Z.,  /.  M.  (&  S.  Ry.  Co.,  18  I.  C.  C.>  391,  decided  May  2, 1910, 
the  complainant,  a  manufacturer  of  lumber  at  Woodson,  Ark.,  al- 
leged that  the  rate  of  14  cents  from  Woodson  and  Little  Rock  to 
Memphis  was  unreasonable.  The  evidence  taken  in  that  case  showed 
that  for  many  years  the  Little  Rock  &  Memphis  Railway  was  the 
only  line  connecting  Little  Rock  and  Memphis,  and  that  until  the 
construction  by  the  St.  Louis,  Iron  Moimtain  &  Southern  Railway 
of  a  line  between  those  points  the  published  rate  from  Little  Rock  to 
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Memphis  was  8  cents,  though  most  of  the  lumber  moved  at  special 
rates,  which  were  even  lower.  In  1903  the  rate  on  pine  was  increased 
to  10  cents,  in  1907  to  12  cents,  and  in  1909  to  14  cents,  the  rate  at- 
tacked in  the  case  cited.  The  defense  was  that  the  matter  was  rea 
adjudicata^  the  Commission  having  approved  the  blanket  adjustment 
in  the  Chicago  Lumber  cfe  Coal  Co.  case^  supra.  We  observed,  how- 
ever, that  our  approval  of  the  blanket  in  the  case  cited  was  expressed 
with  an  important  qualification,  as  follows: 

Unless  necessary  to  the  correction  of  rates  found  to  de  excessiiw  and  iinreo- 
aonahle  from  a  part  of  the  territory,  we  see  uo  reason,  under  aU  the  clrcum- 
staoces  appearing,  for  interference  in  the  present  adjustment 

Commenting  upon  this  qualification  we  said,  at  page  393 : 

This  language  expressly  disclaims  any  intention  of  precluding  a  shipper 
located  within  the  territory  covered  by  the  adjustment  from  bringing  his  com- 
plaint against  particular  rates  alleged  to  be  unreasonable.  If  such  a  complaint 
Is  made,  it  becomes  the  duty  of  the  Commission  to  investigate  the  same  and  de- 
termine the  reasonableness  of  the  rates  assailed.  It  may  be  generally  true  that 
a  system  of  blanket  rates  from  a  producing  section  is  fair  and  Just  to  all  parties 
concerned,  although  it  necessarily  involves  rates  that  are  somewhat  high  for 
the  distance  from  points  on  the  edge  of  the  blanket  nearest  the  points  of  des- 
tination, but  in  making  such  an  adjustment  the  burden  rests  upon  the  carrier 
to  provide  rates  that  shall  not  be  unreasonable  from  any  point  of  origin. 

The  contention  that  any  change  in  the  rates  Involved  In  this  complaint  will 
disrupt  the  established  adjustment  is  hardly  a  reasonable  deduction  from  the 
facts  disclosed.  Little  Rock  and  Woodson  have  not  been  included  in  this  ad- 
justment for  any  considerable  period  of  time.  They  were,  as  a  matter  of  fact, 
for  many  years  on  the  southern  edge  of  a  zone  with  a  rate  of  8  cents  to  Memphis. 
They  were  subsequently  transferred  to  the  northerly  edge  of  a  zone  extending 
from  the  Arkansas  River  to  the  Gulf  of  Mexico,  and  at  approximately  the  same 
time  the  rate  from  this  southern  zone  was  increased.  The  net  result  of  the  re- 
adjustment gave  to  the  points  In  question  in  rapid  succession  two  material  in- 
creases in  rates  which  carried  them  up  from  8  to  14  cents,  and  the  record  shows 
that  complainant  was  the  principal  shipper  affected  thereby. 

We  also  compared  the  rate  of  14  cents  with  a  rate  of  9  cents  in 
effect  from  stations  immediately  north  of  Little  Rock,  and  concluded 
"  that  the  present  rate  on  lumber  from  Little  Rock  and  Woodson  is 
unreasonably  high  for  such  a  low-class  traffic  as  lumber."  We  pre- 
scribed a  maximimi  rate  of  10  cents. 

In  Sawyer  <&  Austin  Lurnber  Co.  v.  &t.  Z.,  /,  M.  &  S.  Ry.  Co.^  21 
I.  C.  C,  464,  the  rate  of  14  cents  from  Pine  Bluff  to  Memphis  was  also 
assailed.  We  held,  for  reasons  similar  to  those  given  in  the  Ferguson 
ease,  supra,  that  it  was  unreasonable  to  include  Pine  Bluff  within  the 
blanket,  and  prescribed  a  rate  of  11  cents  as  a  maximum  rate  on  yel- 
low pine  from  Pine  Bluff  to  Memphis. 

In  the  present  proceeding  the  respondents  propose  to  reinstate 
Little  Rock  and  Pine  Bluff  in  the  blanket  by  advancing  the  rates 
from  both  points  to  14  cents.    The  reasons  given  for  the  proposal 
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are,  first,  that  the  Arkansas  Biver  constitutes  a  natural  and  logical 
northern  boundary  for  the  blanket;  second,  that  there  are  mills 
located  at  points  near  Little  Rock  and  Pine  Bluff,  such  as  Perla, 
Bigelow,  Malvern,  Clio,  and  Benton,  Ark.,  which  get  their  timber 
from  the  same  general  region  as  the  Little  Bock  and  Pine  ^luff  in- 
terests, and  that  inasmuch  as  the  blanket  rate  applies  from  these 
other  points  the  present  adjustment  gives  Little  Bock  an  unfair 
advantage ;  third,  the  9-cent  rate  from  points  north  of  Little  Bock, 
used  by  the  Commission  as  a  basis  for  comparison,  applied  not  only 
from  McAlmont  and  Galloway,  Ark.,  the  two  points  to  which  the 
Commission  referred,  but  to  a  group  of  stations,  the  average  distance 
from  which  to  Memphis  is  100  miles  and  the  average  revenue  per  ton- 
mile  18  mills,  whereas  the  Commission  considered  only  the  actual 
distances  of  141  miles  and  124.5  miles  from  McAlmont  and  Galloway 
to  Memphis.    Bespondents  say  in  their  brief: 

From  a  reading  of  the  opinion  of  the  Ck>mmission  in  the  Ferguson  case,  supra, 
it  appears  that  that  decision  was  based  wholly  on  the  fact  that  from  GaUoway, 
which  Is  abouc  9  miles  east  of  Little  Roclc  on  the  Rock  Island,  and  from  McAl- 
mont, which  is  about  7  miles  north  of  Little  Rock  on  the  Iron  Mountain,  both 
being  outside  of  the  natural  t)oundarie8  of  the  blanket,  the  rate  to  Memphis 
was  9  cents.    This,  however,  is  not  an  unusual  situation. 

A  fair  reading  of  our  report  in  the  Ferguson  case'vnH  show  that 
our  opinion  in  that  case  was  not  based  wholly,  or  even  principally, 
on  the  fact  that  a  rate  of  9  cents  applied  from  Galloway  and 
McAlmont. 

The  contention  that  the  Arkansas  Biver  constitutes  a  natural  line 
of  demarcation  between  the  blanketed  territory  and  the  region  to  the 
north  from  which  lower  rates  are  published  to  the  gateways  is  not 
without  merit.  We  gave  consideration  to  this  matter  in  the  Fer- 
guson  casCy  however,  and  there  reached  the  conclusion  that  the 
blanket  was  not  to  be  deemed  so  inviolable  as  to  preclude  a  shipper 
from  bringing  into  issue  the  reasonableness  of  particular  rates.  The 
respondents'  imconcealed  apprehension  that  the  maintenance  of  lower 
t-ates  from  these  points  will  lead  to  further  demands  for  similar 
rates  does  not  prove  that  the  present  rates  are  not  reasonably  high. 
Their  contention  that  undue  discrimination  will  result  if  the  rates 
from  points  south  of  the  Arkansas  River  are  not  made  uniform  is 
weakened  by  the  fact  that  the  adjustment  which  they  propose  in  the 
rates  on  hardwood  provides  rates  lower  than  the  blanket  rate  from 
a  number  of  points  immediately  south  of  the  Arkansas  River.  Our 
conclusion  in  the  Ferguson  case  was  that  the  rate  of  14  cents  from 
Little  Rock  to  Memphis,  a  distance  of  148  miles,  yielding  a  revenue 
of  19  mills  per  ton-mile,  was  imreasonable.  There  is  nothing  in  the 
reoord  in  the  present  case  which  would  warrant  a  reversal  of  that 
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finding.  What  has  been  said  with  reference  to  the  rate  from  Little 
Rock  to  Memphis  applies  with  equal  force  to  the  rate  from  Pine 
Bluff.  We  therefore  find  that  the  proposed  rate  of  14  cents  from 
these  points  to  Memphis  has  not  been  shown  to  be  reasonable. 

PROPOSED  RATES  ON  HARDWOOD  FROM  THE  YELLOW-PIKE  BLANKET. 

The  rates  on  hardwood  from  a  large  part  of  the  territory  em- 
braced in  the  yellow-pine  blanket  have  for  years  been  somewhat  less 
than  the  rates  on  yellow  pine.  From  the  northern  part  of  Louisiana 
the  rate  on  hardwood  has  been  generally  2  cents  less  than  the  yellow- 
pine  rate.  From  western  and  southeastern  Arkansas  the  differential 
has  been  generally  3  cents.  In  NortKbound  Rates  on  Hardwood^  32 
I.  C.  C,  521,  decided  January  12,  1915,  the  southwestern  lines  pro- 
posed various  increases  in  the  hardwood  rates  for  the  purpose  of 
bringing  them  up  more  nearly  to  the  yellow-pine  basis.  In  our  re- 
port in  that  case  we  permitted  the  proposed  increases,  with  a  few 
exceptions.  The  general  effect  of  our  conclusions  was  to  make  the 
rates  on  hardwood  the  same  as  the  rates  on  yellow  pine  from  prac- 
tically all  points  in  Louisiana  and  points  in  the  southwestern  part  of 
Arkansas.  The  protestants  petitioned  for  a  reconsideration  of  the 
matter,  and  it  was  further  argued  in  conjunction  with  the  present 
case.  In  our  supplemental  report,  34  I.  C.  C,  708,  we  adhered  to 
our  original  conclusions.  In  the  present  case  the  respondents  pro- 
pose to  increase  all  rates  on  hardwood  from  the  blanket  as  far 
north  as  Malvern,  Draughon,  and  Arkansas  City,  Ark.,  to  the 
proposed  yellow-pine  blanket  basis,  20  cents  to  St.  Louis,  and  17 
cents  to  Thebes  and  Cairo.  The  proposed  rates  on  hardwood  from 
the  territory  north  of  Malvern,  Draughon,  and  Arkansas  City  as 
far  as  the  Arkans^  River  are  2  cents  lower  than  the  proposed  blanket 
rates  and  1  cent  below  the  blanket  rates  now  in  effect 

As  a  result  of  our  conclusions  in  Northhound  Rates  an  Hardwood^ 
supra^  the  blanket  rates  were  applied  to  hardwood  as  far  north  as 
the  Arkansas-Louisiana  line  from  Junction  City,  Ark.,  east,  and  to  a 
large  territory  in  southwestern  Arkansas  and  eastern  Texas.  The 
tariffs  suspended  in  the  present  proceeding  contain  increases  which 
will  have  the  effect  of  extending  the  application  of  the  blanket  rate 
as  far  north,  generally  speaking,  as  the  Malvem-Draughon- Arkansas 
City  line. 

We  have  held  earlier  in  this  report  that  the  respondents  have 

not  justified  the  proposed  increased  rates  of  17  cents  and  20  cents 

on  yellow  pine  from  the  blanket  territory  to  Thebes-Cairo  and  St. 

Louis,  respectively.    As  there  appears  to  be  no  reason  for  allowing 

higher  rates  on  hardwood  than  on  yellow  pine,  we  also  find  that  the 

proposed  rates  of  17  cents  and  20  cents  on  hardwood  have  not  been 
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shown  to  be  reasonable.  There  remains  to  be  considered  the  ques- 
tion whether  the  19-cent  blanket  rate  should  be  extended  northward 
in  the  manner  indicated  in  the  preceding  paragraph.  In  our  reports 
in  Northbound  Bates  on  Hardwood^  supra^  we  considered  the  prot- 
estants'  objections  to  the  proposed  increases  and  held  that  there  is 
no  reason,  from  a  transportation  viewpoint,  why  the  rates  on  hard- 
wood should  not  be  as  high  as  the  rates  on  yellow  pine.  The  prot- 
estants'  principal  contention,  that  the  average  length  of  haul  from 
the  blanket  is  considerably  shorter  for  hardwood  than  yellow  pine, 
has  been  considered  in  our  supplemental  report  in  the  case  cited,  in 
which  we  held  that  the  difference  in  distance  was  not  sufficient  to 
warrant  us  in  making  a  difference  in  the  rates  compuls<M:*y.  The 
same  reasoning  applies  with  greater  force  in  considering  the-pro- 
posed  increases  in  the  rates  on  hardwood  from  the  northern  part  of 
the  blanket,  for  from  this  territory  the  hauls  on  yellow  pine  and 
hardwood  are  of  practically  the  same  length.  We  are  therefore  of 
opinion  and  find  that  the  proposed  increases  in  the  rates  on  hard- 
wood from  the  territory  embraced  in  the  so-called  yellow-pine 
blanket  to  St.  Louis,  East  St.  Louis,  Thebes,  and  Cairo  have  been 
shown  to  be  reasonable  to  the  extent  that  they  do  not  exceed  the 
present  yellow-pine  blanket  rates  to  the  gateways  named.  Protes- 
tants' contention  that  gum  lumber  should  take  lower  rates  than 
other  hardwood  will  be  considered  later  in  this  report. 

PROPOSED  INCREASES  NORTH  OF  THE  ARKANSAS  RIVER. 

We  have  already  referred  to  the  fact  that  the  suspended  tariffs 
propose  to  increase  the  rates  on  all  kinds  of  lumber  to  St.  Louis, 
East  St.  Louis,  Thebes,  and  Cairo  from  the  territory  north  of  the 
Arkansas  River.  The  increases  are  in  some  cases  1  cent  and  in  others 
2  cents.  The  proposed  adjustment  on  the  main  line  of  the  St.  Louis, 
L:on  Mountain  &  Southern  is  typical.  Beginning  at  Delaplaine,  lo- 
cated in  the  northeastern  part  of  Arkansas  a  short  distance  south  of 
the  Missouri- Arkansas  state  line,  the  rates  on  all  kinds  of  lumber 
from  stations  Delaplaine  to  Hoxie,  inclusive,  have  been  increased 
from  13  cents  to  14  cents  to  St.  Louis  and  East  St.  Louis  and  from 
10  cents  to  11  cents  to  Cairo  and  Thebes.  From  a  group  of  stations 
immediately  south  of  those  last  mentioned,  Mintum  to  Tuckerman, 
inclusive,  tiie  rates  to  St.  Louis  and  East  St.  Louis  have  been  in- 
creased from  13  cents  to  15  cents,  and  to  Cairo  and  Thebes  from  10 
cents  to  12  cents.  Proceeding  south  toward  the  Arkansas  River  there 
are  several  other  small  groups  from  which  the  rates  to  the  gateways 
named  have  been  increased  2  cents.  From  the  group  of  stations  im- 
mediately north  of  the  Arkansas  River,  Ward  to  Rixey  Spur,  inclu- 
sive, the  proposed  rate  to  St.  Louis  and  East  St  Louis  is  18  cents, 
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and  to  Thebes  and  Cairo  15  cents,  2  cents  higher  than  the  present 
rates  and  1  cent  lower  than  the  present  rates  from  the  yellow-pine 
blanket.  Sates  from  stations  on  the  White  Kiver  branch  of  this 
road,  which  connects  with  the  main  line  at  Diaz,  Ark.,  are  increased 
1  cent.  The  stations  along  this  branch  are  grouped  similarly  to  those 
on  the  main  line.  The  first  group  after  leaving  the  main  line  includes 
the  stations  from  Reamy  to  Cushman,  the  rates  from  which  have  been 
incref^sed  from  15  cents  to  16  cents  and  from  12  cents  to  13  cents. 

It  is  unnecessary  to  describe  in  detail  the  increases  proposed  by 
the  other  north  and  south  lines  in  this  territory,  for  they  are  similar 
to  those  on  the  St.  Louis,  Iron  Moimtain  &  Southern.  On  the  Helena 
branch  of  the  latter  road,  extending  from  Knobel  to  Helena,  there 
are  several  groups  of  stations  from  which  the  proposed  increases 
vary  from  half  a  cent  to  3  cents.  From  Helena  and  West  Helena 
it  is  proposed  to  increase  the  rates  to  St.  Louis  and  Thebes-Cairo 
from  12  cents  to  15  cents  and  from  10  cents  to  13  cents,  respectively. 
Increases  averaging  2  cents  have  also  been  made  on  the  Memphis, 
Helena  &  Louisiana  division  of  the  St.  Louis,  Iron  Mountain  & 
Southern,  as  well  as  from  stations  on  the  St.  Louis  Southwestern 
Railway  from  Dalby,  in  the  northeastern  part  of  the  state,  as  far 
south  as  the  Arkansas  River.  South  of  the  Arkansas  River  the  pro- 
posed rates  are  on  the  yellow-pine  blanket  basis,  with  the  exceptions 
already  noted. 

The  rates  from  stations  on  the  St.  Louis  &  San  Francisco  Railroad 
apply  from  small  groups  similar  to  those  on  the  St.  Louis,  Iron 
Mountain  &  Southern.  On  the  branch  which  rims  through  Poplar 
Bluff,  Mo.,  to  Hoxie,  Ark.,  the  rates  on  all  kinds  of  lumber  from 
stations  Datto  to  Hoxie,  inclusive,  have  been  increased  from  13  cents 
to  14  cents  to  St.  Louis-East  St.  Louis,  and  from  10  cents  to  11  cents 
to  Thebes-Cairo.  On  the  main  line  from  St.  Louis  to  Oklahoma,  be- 
ginning at  Wyandotte,  Okla.,  and  ending  at  Claremore,  Okla.,  the 
rates  on  limiber,  all  kinds,  have  been  increased  1  cent,  the  present 
rates  being  17^  cents  to  St.  Louis  and  East  St.  Louis  and  14^  cents 
to  Thebes.  From  stations  Verdigris,  Okla.,  to  Sapulpa,  Okla.,  the 
rate  on  hardwood  is  increased  from  17^  cents  to  19^  cents  to  St. 
Louis  and  from  14J  to  16^  to  Thebes.  From  the  same  stations,  which 
heretofore  have  taken  the  blanket  rate  on  yellow  pine,  an  increase  of 
1  cent  is  proposed  in  the  yellow-pine  rate.  South  of  Sapulpa  as  far 
as  Choctaw  Crossing,  which  is  just  east  of  Oklahoma  City,  the  rates 
on  all  kinds  of  lumber  are  on  the  yellow-pine  blanket  basis.  On  the 
Bentonville  branch,  and  on  the  main  line  operating  through  Fort 
Smith,  increases  averaging  1  cent  have  been  made.  From  certain 
stations  south  of  Fort  Smith  the  rates  on  hardwood  have  been  in- 
creased to  the  blanket  basis. 
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From  what  has  been  said  it  will  be  seen  that  north  of  the  Arkansas 
River  the  rates  are  graded  in  small  groups  as  the  distance  from  the 
gateways  increases,  until  the  graded  rates  reach  the  yellow-pine 
blanket  rate,  which  is  thereafter  observed  as  a  maximum. 

For  the  purpose  of  showing  the  actual  weighted  average  hauls  on 
hardwood  lumber  from  the  territory  involved,  and  the  revenue  under 
the  suspended  rates,  the  respondents  have  prepared  an  exhibit  giv- 
ing the  actual  movement  for  six  alternate  months  beginning  with 
November,  1911,  and  ending  with  September,  1912.  The  exhibit  is 
here  reproduced  in  part : 


DMtlnmtion. 


Bt.  Loolsproper 

Eftst  St.  Loots  proptr. 

Ctiio  proper 

Thebegpropw 


Number  of  cart. 


lUno. 


l,6n 
268 
850 
1«4 


248 

82 

189 

n4 


SUMS. 


8 

6 

17 

1 


4U1IM. 


2 

0 
8 
0 


Total. 


1,887 
855 

1,082 
279 


Avengo 

taaulptf 

ton. 


Mil€9. 

447.71 
424.14 
366.71 
324.96 


Average 
revenoe 
per  mile. 


7.84U 
8.414 
8.470 
9.308 


In  order  to  establish  the  reasonableness  of  the  rates  from  all  the 
groups  the  respondents  have  compared  the  rate,  distance,  and  revenue 
per  ton-mile  on  traffic  from  each  group,  as  shown  in  the  above  ex- 
hibit, with  rates  established  by  this  Commission  in  other  cases.  For 
example,  the  exhibit  shows  that  the  15-cent  rate  to  St.  Louis  applies 
from  a  group  of  stations  the  average  weighted  haul  from  which  to 
St  Louis  is  330.14  miles  and  the  revenue  per  ton-mile  9.09  mills.  A 
table  of  cases  is  then^ven  to  show  that  higher  rates  have  been 
approved  by  the  Commission  in  other  cases.  A  careful  examination 
of  this  table,  however,  shows  that  the  rates  established  therein  applied 
in  most  instances  between  points  where  the  volume  of  traffic  is 
obviously  less  than  that  from  this  great  producing  territory  to  the 
gateways  and  an  analysis  of  the  cases  referred  to  emphasizes  the 
impropriety  of  accepting  such  comparisons  as  controlling.  In  the 
first  rate  relied  upon  by  the  respondents.  Gentry  v.  A.jT.d;  S.  F.  Ry, 
Co.j  13  I.  C.  C,  171,  it  appeared  that  a  joint  through  rate  of  28.V 
cents  had  been  in  effect  from  Ashland,  Tex.,  to  Nash,  Okla.,  and  that 
it  had  been  withdrawn  by  the  carriers  because  of  a  dispute  over  di- 
visions. No  other  reason  having  been  given  for  the  withdrawal  of 
the  rate  we  foimd  that  it  should  be  reestablished.  The  fact  that  that 
rate  yielded  a  ton-mile  revenue  of  11  mills  is  relied  upon  by  the 
i-espondents.  That  this  comparison  is  inapt  is  obvious.  In  Pacific 
Coast  Lumber  Mfra.  Asso.  v.  A^  P.  Ry.  Co.^  14  I.  C.  C,  23,  from 
which  case  the  respondents  have  taken  a  number  of  ton-mile  com- 
parisons, neither  the  geographic  conditions  nor  the  traffic  conditions 
were  fairly  comparable  with  those  before  us  in  the  present  case.    It  is 
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uonecessary  to  discuss  the  other  comparisons  made  at  great  length 
by  the  respondents.  It  is  sufficient  to  say  that  they  are  similiur  to 
those  just  detailed,  and  that  they  can  not  be  accepted  as  proof  of  the 
reasonableness  of  the  proposed  rates. 

We  are  of  opinion  and  find  that  the  proposed  in<»*eased  rates  from 
the  territory  north  of  the  Arkansas  River  and  in  Oklahoma  to  St. 
Louis,  East  St.  Louis,  Thebes,  and  Cairo  have  not  been  shown  to  be 
reasonable.  The  increases  which  have  been  made  on  the  St.  Louis  & 
San  Francisco  Eailroad  and  other  roads  for  the  purpose  of  align- 
ing the  hardwood  rates  with  the  present  pine  rates  have  been  justi- 
fied. 

PROPOSED  INCREASES  FROM  KANSAS  CTTY  SOUTHERN   POINTS. 

The  Kansas  City  Southern  Railway  proposes  an  increase  of  one- 
half  cent  in  the  rates  to  St.  Louis  on  yellow  pine  and  1  cent  on  hard- 
wood, beginning  at  Siloam  Springs  in  northwestern  Arkansas  and 
extending  as  far  south  as  Fort  Smith.  The  rate  on  yellow  pine  now 
in  effect  from  this  territory  to  St.  Louis  and  East  St  Louis  is  the 
blanket  rate  of  19  cents,  the  proposed  rate  being  19^  cents.  The 
average  distance  from  this  group  of  stations  to  St.  Louis  via  Kansas 
City  is  655  miles,  the  19-cent  rate  yielding  a  revenue  per  ton-mile  of 
6.84  mills.  There  are  other  routes  by  which  the  distance  is  some- 
what less  and  the  earnings  per  ton-mile  consequently  somewhat 
greater.  The  evidence  does  not  show  that  the  present  rates  are  not 
sufficiently  remunerative.  Inasmuch  as  the  proposed  increased  rate  of 
20  cents  from  the  blanket  as  a  whole  to  St.^Liouis  has  been  held  not 
justified  and  since  there  appears  to  be  no  reason  why  the  rates  from 
these  Kansas  City  Southern  points  should  exceed  the  blanket  rate,  we 
are  of  opinion  and  find  that  the  proposed  rate  of  19^  cents  has  not 
been  shown  to  be  reasonable.  The  proposed  rates  on  hardwood  have 
been  justified  in  so  far  as  they  do  not  result  in  rates  that  exceed  the 
present  rates  on  yellow  pine. 

• 

ROCK  ISLAND  BASING  RATE  TO  CAIRO  AND  THEBES. 

From  stations  on  the  Memphis  branch  of  the  Rock  Island  as  far 
west  as  Galloway,  Ark.,  there  is  at  present  a  basing  rate  to  Cairo  and 
Thebes  of  11  cents,  used  both  as  a  local  and  as  a  proportional  rate. 
It  is  now  proposed  to  divide  this  group  into  two  parts  by  increasing 
to  12  cents  the  proportional  rate  from  stations  Hazen,  Ark.,  to  Gallo- 
way, inclusive.  The  principal  reason  given  by  this  respondent  for 
the  increase  mentioned  is  that  the  St.  Louis,  Iron  Mountain  &  South- 
em  Railway  formerly  maintained  from  its  stations  north  of  Little 
Rock  a  basing  rate  of  11  cents  to  Thebes  and  Cairo  which  the  Rock 
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Island  was  forced  to  meet.  It  is  pointed  out  that  the  St.  Louis,  Iron 
Mountain  &  Southern  has  divided  its  11-cent  group  into  three  parts, 
the  rates  from  which  vary  from  11  cents  to  13  cents,  and  that  there  is 
accordingly  no  reason  for  maintaining  the  11-oent  rate  from  the 
points  in  question.  There  appears  to  be  no  reason  why  the  rates 
from  these  stations  on  the  Rock  Island  should  be  lower  than  those  on 
the  main  line  of  the  Iron  Mountain  immediately  north  of  Little 
Rock.  The  Rock  Island  has  no  line  of  its  own  to  Cairo  or  Thebes, 
but  reaches  those  points  in  connection  with  other  lines,  so  that  the 
movement  in  each  case  involves  a  two-line  haul.  The  distances  from 
the  stations  in  question  to  Cairo  vary  from  257  miles  to  298  miles, 
and  under  the  proposed  rate  of  12  cents  the  revenues  per  ton-mile 
will  be  from  8.19  mills  to  9.16  mills.  This  rate  and  these  earnings 
compare  favorably  with  other  rates  in  the  saim  general  territory. 
We  are  therefore  of  opinion  and  find  that  the  proposed  rate  has  been 
shown  to  be  reasonable. 

BOCK  ISLAND  BATES  TO  MEMPHIS. 

The  Rock  Island  has  also  increased  its  rates  on  all  kinds  of  lumber 
from  certain  stations  on  its  Memphis  division  to  Memphis.  The 
stations  affected  are  Cicalla,  Ark.,  to  Round  Pond,  Ark.,  inclusive, 
and  Becks,  Ark.,  to  Brinkley,  Ark.,  inclusive.  The  present  rates 
from  these  stations  are  5  cents  and  6  cents,  and  the  proposed  rates 
1  cent  higher.  This  branch  of  the  Rock  Island  is  paralleled  by 
the  Marianna  branch  of  the  Iron  Mountain.  The  latter  road  hav- 
ing increased  its  rates  from  stations  on  its  Marianna  branch  to 
Memphis,  the  Rock  Island  now  proposes  a  similar  increase.  Ex- 
hibits filed  on  behalf  of  this  respondent  show  that  the  proposed 
rates  are  substantially  the  same  for  similar  distances  as  the  rates 
now  in  effect  on  other  lines  in  this  region.  The  record  shows 
that  a  large  part  of  the  line  of  the  Rock  Island  to  Memphis  is 
built  on  a  fill  and  that  the  expense  of  maintaining  the  line  is 
unusually  heavy.  It  furttier  appears  that  the  Rock  Island  in  reach- 
ing Memphis  is  required  to  absorb  out  of  its  rate  a  bridge  toll  of 
1  cent  per  100  pounds.  We  are  therefore  of  opinion  and  find  that 
the  proposed  rates  have  been  shown  to  be  reasonable. 

PROPOSED  INCBEAS88  OK  THE  MISSOXTBI  A  NOBTH  ARILAKSAS. 

The  line  of  this  respondent  traverses  the  state  of  Arkansas  from 
the  northwestern  part  of  the  state  to  Helena.  In  the  eastern  part  of 
the  state  it  is  intersected  by  the  Iron  Mountain  at  Lexa,  Ark.,  the 
Rock  Island  at  Wheatley,  Ark.,  the  Cotton  Belt  at  Fargo,  Ark.,  and 
again  by  the  Iron  Moimtain  at  Kensett,  Ark.  The  local  and  pro- 
portional rate  from  Helena  to  Cairo  is  10  cents,  said  to  be  depressed 
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somewhat  by  water  competition  and  the  competition  of  the  east  side 
lines.  In  order  to  prevent  a  violation  of  the  fourth  section  the  10-cent 
rate  has  been  applied  as  far  north  as  Wheatley.  It  is  now  proposed 
to  increase  this  rate  to  11  cents,  which  is  the  present  basing  rate 
on  all  kinds  of  lumber  from  all  stations  north  of  Weatherby,  Ark.,  as 
far  as  Searcy,  Ark.  The  object  of  this  increase  is  said  to  be  to  permit 
this  respondent  to  obtain  longer  hauls  on  traffic  originating  at  the 
stations  in  question. 

In  the  past  it  was  necessary  for  this  carrier  to  turn  traffic  over 
to  other  lines  at  Wheatley  or  Lexa  in  order  to  avoid  carrying  it 
through  territory  taking  higher  rates.  Under  the  proposed  adjust- 
ment the  11-cent  rate  will  apply  from  all  stations  Southland,  Ark., 
to  Searcy,  Ark.,  inclusive,  so  that  the  Missouri  &  North  Arkansas 
will  be  able  to  haul  traffic  originating  on  its  line  as  far  north  as 
Kensett  without  deviating  from  the  long-and-short-haul  rule  of  the 
fourth. section.  There  appears  to  be  no  reason  for  requiring  this  car- 
rier to  continue  the  application  of  the  Helena  rate  from  these  stations. 
We  therefore  find  that  the  proposed  increase  has  been  justified. 

CANCELLATION  OF  CAIRO  RATE  FROM  TEXAS  A  PACIFIC  POINTS. 

Prior  to  our  decision  in  Paducah  Board  of  Trade  v.  /.  C.  R.  /?.  Co., 
29  I.  C.  C,  583,  decided  March  3, 1914,  the  Texas  &  Pacific  Railway, 
in  connection  with  the  St.  Louis,  Iron  Mountain  &  Southern  and  the 
Illinois  Central,  published  a  rate  of  16  cents  on  yellow  pine  to  Cairo 
proper  from  points  on  its  line  located  within  the  yellow-pine  blanket. 
In  the  case  cited  we  held  that  the  defendants  should  be  required  to 
establish  from  southwestern  points  or  groups  substantially  equidis- 
tant from  Cairo  and  Paducah  rates  to  the  latter  point  no  higher 
than  the  rates  contemporaneously  maintained  from  the  same  points 
of  origin  to  Cairo.  Subsequently  to  our  decision  in  the  Paducah 
case  the  St.  Louis,  Iron  Mountain  &  Southern  and  the  Illinois  Cen- 
tral refused  to  join  with  the  Texas  &  Pacific  in  establishing  the  same 
rates  to  Paducah  as  to  Cairo.  To  show  that  this  refusal  was  justified 
the  respondents  rely  on  St.  Z.,  /.  M.  d&  S.  Ry,  Co.  v.  United  States^ 
217  Fed.,  80,  a  case  brought  to  enjoin  the  enforcement  of  our  order 
in  Metropolis  Commercial  Club  v.  /.  C.  R.  R.  Co.^  30  I.  C.  C,  40. 
In  the  latter  case  we  had  held  that  the  maintenance  of  higher  rates 
on  lumber  and  logs  to  Metropolis,  111.,  than  to  Cairo,  111.,  from  equi- 
distant points  in  certain  territory  east  of  the  Mississippi  River  re- 
sulted in  undue  prejudice  and  disadvantage  to  Metropolis.  We  fur- 
ther held  that  from  certain  territory  west  of  the  Mississippi  River 
the  rates  to  Metropolis  should  not  exceed  by  more  than  1  cent  per 
100  pounds  the  rates  to  Cairo.  An  appropriate  order  was  entered, 
with  which  all  of  the  defendants  complied  except  the  St  Louis,  Iron 
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Mountain  &  Southern  Bailway  and  the  St.  Louis  Southwestern  Bail- 
way.  These  carriers  petitioned  the  United  States  district  court  for 
the  eastern  district  of  Illinois  for  an  injunction  against  the  en- 
forcement of  the  order.  The  injunction  was  granted  on  the  following 
grounds:  (1)  That  the  evidence  before  the  Commission  was  not  suffi- 
cient to  support  the  finding  of  discrimination;  (2)  that  neither  the 
St.  Louis,  Iron  Mountain  &  Southern  Bailway  nor  the  St.  Louis 
Southwestern  Bailway  had  direct  lines  to  Metropolis,  and  inasmuch 
as  they  did  not  join  with  any  other  line  or  lines  reaching  that  point 
in  making  joint  through  rates  to  Metropolis  the  maintenance  of  lower 
rates  by  the  lines  named  to  Cairo  than  to  Metropolis  could  not  be 
deemed  unjust  discrimination  or  undue  preference  within  the  mean- 
ing of  the  act;  (3)  that  the  Commission  erred  in  matter  of  law  in 
failing  to  give  effect  to  the  manifest  fact  that  the  Cairo  rate  in  and 
of  itself  was  abnormally  low,  due  to  competition  of  other  trunk  lines 
and  to  competition  of  other  points  of  origin. 

No  order  was  entered  in  the  Paducah  case^  but  the  respondents 
call  to  our  attention  the  similarity  between  that  case  and  the 
Metropolis  casCj  and  urge  that  because  of  the  similarity  it  would 
be  unjust  to  compel  any  of  the  respondents  whose  lines  do  not  reach 
Paducah  to  reduce  the  rates  to  that  point  to  the  Cairo  basis.  They 
assert  that  it  is  impossible  for  them  to  raise  the  Cairo  rate  to  the 
Paducah  basis,  because  the  Cairo  rate  is  made  by  carriers  which 
reach  that  point  by  a  one-line  haul. 

The  opinion  of  the  United  States  district  court  in  the  case  referred 
to  was  based  principally  upon  the  ground  that  neither  of  the  peti- 
tioners therein  had  direct  lines  to  Metropolis  and  that  neither  of  them 
joined  in  joint  through  rates  to  that  point  We  find  by  reference  to 
tariffs  on  file  with  the  Commission  that  the  Texas  &  Pacific  Bailway 
joins  with  the  Illinois  Central  in  a  joint  through  rate  from  points 
on  its  line  to  both  Paducah  and  Cairo.  It  follows  that  the  Texas  A 
Pacific  Bailway  must  be  held  responsible  for  any  unjust  discrimina- 
tion against  Paducah  or  any  undue  preference  to  Cairo. 

It  is  further  urged  on  behalf  of  the  southwestern  respondents 
generally  that  the  16-cent  rate  to  Cairo  was  made  by  lines  which 
have  a  single  line  from  the  points  of  origin  to  that  gateway,  and 
that  it  would  be  manifestly  unjust  for  this  Commission  to  compel 
such  a  line  as  the  Texas  &  Pacific,  whose  traffic  can  not  reach  Cairo 
by  a  one-line  haul,  to  continue  the  publication  of  the  16-cent  rate  to 
that  point  Exhibits  filed  on  behalf  of  the  respondents,  however, 
show  that  most  of  the  lumber  from  the  yellow-pine  blanket  moves 
to  Cairo  by  two  or  more  lines.  It  is  shown  that  for  six  alternate 
months  in  1911  and  1012  the  total  movement  of  yellow-pine  lumber 
from  the  blanket  to  Cairo  proper  was  1,141  cars.  01  this  number 
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only  81  cars  moved  oyer  a  angle  line,  851  over  two  lines,  205  over 
thi^e  lines,  and  4  cars  over  four  fines.  Of  7,977  cars  moving  from 
the  yellow-pine  blanket,  as  a  whole,  to  St  Louis,  East  St  Louis, 
Cairo,  and  Thebes,  more  than  one-half  moved  over  two  lines.  The 
conclusion  is  inevitable,  therefore,  that  the  argument  of  the  Texas  A 
Pacific  that  it  does  not  reach  Cairo  with  its  own  line  can  not  be 
accepted  as  conclusive  evidence  of  the  unreasonableness  of  the  16-cent 
rate. 
Our  attention  is  further  called  to  the  fact  that  the  opinion  of  the 

federal  court  in  the  case  cited  was  based  also  on  the  fact  that  the  Com- 
mission erred  in  matter  of  law  in  failing  to  give  effect  to  the  fact 
that  the  Cairo  rate  was  abnormally  low  because  of  competitive  in* 
fluences,  and  the  respondents  allege  that  the  analogy  between  the 
situation  at  Paducah  and  that  at  Metropolis  is  sufficient  to  warrant  a 
further  conclusion  that  the  Commission  erred  in  matter  of  law  in 
requiring  an  equalization  in  the  rates  to  Cairo  and  Paducah.  We 
do  not  understand  that  this  is  a  necessary  deduction  from  the  facts, 
and  nothing  appears  of  record  which  would  warrant  us  in  reversing 
our  conclusion  in  the  Paducah  case.  We  are  therefore  of  opinion 
and  find  that  the  Texas  &  Pacific  Railway  has  not  justified  the  can- 
cellation of  its  rate  to  Cairo. 

It  is  further  urged  on  behalf  of  the  Rock  Island,  the  Vicksburg, 
Shreveport  &  Pacific,  and  Morgan's  Louisiana  &  Texas  Railroad  that 
considerations  similar  to  those  above  set  forth  make  it  inequitable  to 
require  those  lines  t^  comply  with  our  decision  in  the  Paducah  caae^ 
though  the  rates  in  the  suspended  tariffs  are  in  compliance  there- 
with. It  is  alleged  that  Paducah  is  not  fairly  comparable  with'  Cairo, 
and  that  the  Commission  should  recognize  the  natural  advantages  of 
Cairo.  This  evidence  was  before  us  when  the  Paducah  case  was  de- 
cided, and  nothing  appears  in  the  present  record  which  convinces  us 
that  our  conclusion  ^ould  be  changed. 

INCREASES  IN  BOCK  ISLAND  RATES  TO  LOUISVILLB  AND  OINCINNATL. 

In  Davis  Bros.  Lumber  Co.  v.  C,  R.  /.  cfe  P.  Ry.  Co.^  26  I.  C.  C, 
257,  producers  of  yellow-pine  liunber  at  Ansley,  Bemice,  Dubach, 
and  Wyatt,  La.,  alleged  that  the  rates  on  yellow-pine  lumber  from 
those  points  to  Louisville,  Ky.,  and  Cincinnati,  Ohio,  were  unreason- 
able and  unjustly  discriminatory  as  compared  with  the  rates  from 
competitive  points  on  other  lines  in  northern  Louisiana.  The  rates 
assailed  were  25  cents  per  100  pounds  to  Louisville  and  27  cents  to 
Cincinnati.  We  held  that  the  rates  were  unreasonable  to  the  extent 
that  they  exceeded  21  cents  to  Louisville  and  23  cents  to  Cincinnati. 
In  complying -with  our  order  in  that  case  the  Rock  Island  made  simi- 
lar reductions  in  the  rates,  not  only  from  intermediate  stations,  but 
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from  branch-line  stations  and  from  points  west  of  Little  Bock.  In 
the  suspended  tariffs  it  is  proposed  to  increase  these  rates  because  of 
^^  the  operating  conditions  under  which  the  traffic  is  transported  and 
the  financial  condition  of  the  company." 

From  stations  Walker  Spur,  La.,  to  Eunice,  La.,  it  is  proposed  to 
uicrease  the  Louisville  rate  from  21  cents  to  22^  cents  and  the  Cincin- 
nati rate  from  23  cents  to  25  cents.  From  stations  Fitch,  Ark.,  to 
Apex,  Ark.,  the  Louisville  rate  is  increased  from  21  cents  to  21J  cents 
and  the  Cincinnati  rate  from  23  cents  to  24  cents.  The  same  increases 
are  proposed  in  the  rates  from  stations  Milams,  La.,  to  Meridian,  La. 
It  is  not  proposed  to  increase  the  rates  from  the  four  points  involved 
in  the  Davis  Bros.  case. 

In  support  of  the  proposed  rates  this  respondent,  like  the  others, 
relies  chiefly  on  comparisons  of  ton-mile  revenues.  It  is  shown,  for 
example,  that  from  the  group  of  stations  west  of  Little  Rock  the 
average  distance  to  Louisville  is  580  miles  and  the  average  revenue 
per  ton-mile  7.4  mills.  To  Cincinnati  the  average  distance  is  given 
as  695  miles  and  the  revenue  6.9  mills.  From  the  stations  south  of 
Meridian  the  average  distapces  to  Louisville  and  Cincinnati  are  846 
miles  and  960  miles,  respectively,  and  the  earnings  per  ton-mile  5.8 
mills  and  5.2  mills.  From  stations  Milams  to  Meridian  the  earnings 
are  5.4  mills  and  5.3  mills.  Cases  are  cited  in  which  we  have  estab- 
lished rates  yielding  higher  revenues  per  ton-mile  for  similar  dis- 
tances. There  is  no  proof,  however,  that  the  conditions  in  the  cases 
cited  were  similar  to  those  in  the  present  case,  and  the  comparisons 
are  therefore  open  to  the  objection  that  they  assume  that  distance 
was  the  controlling  consideration  in  all  the  cases.  Such  an  assmnp- 
tion  is  not  warranted.  The  record  does  not  show  that  the  operating 
conditions  on  this  line  are  more  difficult  now  than  they  were  when 
the  rates  were  reduced,  nor  is  it  established  that  the  present  rates 
are  not  remunerative.  We  therefore  find  that  the  reasonableness  of 
the  suspended  rates  has  not  been  established. 

THB  FB0TE8T  OF  THB  GHICAOO  Sb  EASTEHK   ILLINOIS  BAILKOAD. 

Prior  to  the  publication  of  the  tariffs  suspended  in  the  present  pro- 
ceeding the  southwestern  lines  generally  published  a  rate  of  16  cents 
on  yellow-pine  lumber  from  the  blanket  territory  to  Thebes  and 
Cairo.  This  rate  applied  not  only  as  a  local  rate  to  those  gateways, 
but  as  a  proportional  on  traffic  for  beyond.  Through  rates  to  the 
consuming  territory  east  of  the  Mississippi  River  and  north  of  the 
Ohio  River  were  commonly  made  on  the  basis  of  combinations  on 
Thebes  or  Cairo,  and  the  use  of  rates  so  made  was  not  restricted  to 
any  specific  route.  In  the  tariffs  suspended  in  this  case  most  of  the 
lines,  while  increasing  the  rates  to  Thebes  and  Cairo  proper  from  16 
cents  to  17  cents,  have  left  the  proportional  rate  of  16  cents  in  effect,  so 
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that  there  has  been  no  increase  proposed  from  stations  on  most  of  the 
lines  to  points  in  central  freight  association  territory  and  trunk  line 
territory.  The  St.  Louis  Southwestern  Railway  and  the  St.  Louis, 
Iron  Mountain  &  Southern  Railway,  however,  while  they  pro- 
pose to  increase  the  local  rate  to  Thebes  and  Cairo  from  16 
cents  to  17  cents,  have  not  published  in  the  suspended  tariffs  pro- 
portional rates  to  apply  on  traffic  moving  through  these  gateways, 
so  that  on  through  traffic  moving  through  Thebes  and  Cairo  from 
points  on  these  two  lines  there  will  be  an  increase  of  1  cent  in  the 
through  rates.  The  tariffs  of  the  St.  Louis,  Iron  Mountain  &  South- 
em,  and  the  St.  Louis  Southwestern  provide,  however,  that  lumber 
originating  on  their  lines  may  be  routed  via  East  St.  Louis  on  the 
basis  of  joint  through  rates  no  higher  than  the  rates  now  in  effect. 
The  result  of  this  is  that  the  through  rates  to  points  of  consumption 
in  central  freight  association  territory  and  trunk  line  territory  via 
the  East  St.  Louis  route  will  be  the  same  as  the  present  rates,  but 
traffic  moving  via  Thebes  in  connection  with  tlie  Chicago  &  Eastern 
Illinois  will  be  required  to  pay  the  17-cent  rate  up  to  that  gateway 
plus  the  rates  beyond,  making  the  rates  by  this  route  1  cent  highea* 
than  by  the  East  St.  Louis  route. 

The  Chicago  &  Eastern  Illinois  Railroad  connects  with  the  St. 
Louis,  Iron  Mountain  &  Southern  and  the  St.  Louis  Southwestern 
at  Thebes,  at  which  point  it  has  built  at  great  expense  facilities  for 
receiving  lumber  from  the  southwest.  The  Chicago  &  Eastern 
Illinois  Railroad  directs  our  attention  to  the  fact  that  the  practical 
effect  of  this  adjustment  will  be  to  cloae  the  route  in  which  its  line 
participates.  The  St.  Louis,  Iron  Mountain  &  Southern  Railway  and 
the  St.  Louis  Southwestern  Railway  admit  that  the  proposed  increase 
will  have  that  effect,  but  they  rely  upon  that  provision  of  section 
15  of  the  act  which  places  a  limitation  upon  the  Commission '^  au- 
thority to  establish  through  routes.  They  further  call  attention  to 
the  fact  that  no  question  of  through  routes  is  involved  in  this  case 
and  that  the  only  question  in  issue  is  the  reasonableness  or  unreason- 
ableness of  the  proposed  increase  of  1  cent  in  the  local  rate  to  Thebes 
and  Cairo.  This  contention  is  obviously  correct,  and  inasmuch  as  we 
have  already  decided  that  the  proposed  increased  rate  to  these  ga;te- 
ways  has  not  been  shown  to  be  reasoinable  it  follows  that  the  present 
16-cent  rate  must  continue  to  apply  as  a  proportional  rate  by  all 
routes.  It  is  unnecessary,  therefore,  to  give  further  consideration  to 
the  protest  of  the  Chicago  &  Eastern  Illinois  Railroad. 

PROPOSED  IKCBEASES  IN  eOUTHBOUND  BATES. 

It  ia  also  proposed  to  make  increases  averaging  2  cents  in  the 
rates  on  fiD  kinds  of  lumber  to  New  Orleans  from  a  number  pf 
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groups  of  statioiis  in  ike  southwestern  territory.  From  all  sta- 
tions on  the  St.  Louis  Southwestern  Railway  north  of  Fargo,  Ark, 
the  rate  has  been  increased  from  17  cents  to  19  centa  The  same 
incnBase  has  been  made  from  points  on  other  lines  in  the  group 
which  embraces  southeastern  Missouri  and  the  extreme  northern  part 
of  Arkansas.  The  rates  from  other  groups  less  distant  from  New 
Orieans  have  also  been  increased  by  2  cents.  The  following  table, 
taken  from  the  brief  of  one  of  the  protestants,  shows  the  distances  to 
New  Oileans  from  representative  points  in  Missouri  and  Arkansas 
and  the  earnings  under  the  present  and  the  proposed  rates : 


Poplar  DIufl.  Ho.. 
SlkastoD^Ho 

N«ttleton.*Ark.... 

Nowport,  Ark 

StfltUdc 

Dermott,  Ark 
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s 

6 

5 

U 


per  ton- 


iflOt. 
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6.9 
(.4 
7.4 
6.8 
b.% 
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19 
19 
19 
19 
19 
19 
17 


17 


Rerraoe 
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mila. 


MUU. 

6.7 
T.O 
6.3 
7.0 
6w0 
8.S 
6.0 


7.0 


6.53 


Carriar. 


hi 


■^^ 


<  St.  Louis.  Iron  Mountain  A  Southern. 
sst.  Louis  6t  Sao  Fraoci^sco. 


*  No  change. 


Comparatively  little  eridence  has  been  submitted  by  the  respond- 
ents in  support  of  the  proposed  incieases.  They  assert  that  nearly 
all  of  the  rates  in  question  were  originally  made  low  because  of  water 
competition,  that  the  southbound  movement  of  lumber  is  relatively 
small,  and  that  the  operating  conditions  west  of  the  river  are  diffi- 
cult The  movement  of  hardwood  lumber  to  New  Orleans  from  this 
territory  is  smaller  than  the  movement  to  Cairo  or  St.  Louis,  and  the 
earnings  per  ton-mile  imder  the  proposed  rates  vary  from  5,3  mills 
to  8.84  mills.  Tables  are  submitted  comparing  these  earnings  with 
the  revenues  yielded  by  higher  rates  prescribed  by  the  Conmiissioo 
for  similar  distances  in  other  cases,  but  there  is  no  proof  that  the 
situations  are  similar. 

The  protestants  show  that  in  Luwher  Rate$  from  Memphis  to  New 
Orleans^  27  I  C.  C,  471,  the  Commission  approved  a  rate  of  12  cents 
on  lumber  from  Memphis  to  New  Orleans,  a  distance  of  about  400 
miles,  and  they  contend  that  the  present  rate  of  17  cents  from  south- 
eastern ilissouri  and  northern  Arkansas,  affording  a  di0*erential  of 
6  cents  over  the  Memphis  rate,  is  sufficiently  high.  They  further 
show  that  the  rate  to  New  Orleans  from  Cairo,  which  is  directly  east 
of  Poplar  Bluff,  is  15  cents,  and  that  the  rate  on  staves  from  St. 
Louis  to  New  Orleans  for  export  to  certain  foreign  countries  is  16,8 
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centa  Onr  attention  is  also  called  to  the  fact  that  in  attempting  to 
justify  the  proposed  increased  rates  northbound  the  respondents 
dwelt  upon  the  extraiwrdinarily  heavy  movement  of  empty  cars  south- 
bound. Their  evidence  in  that  respect  lessens  the  force  of  their 
contention  that  the  southboimd  rates  should  be  higher  because  of 
the  light  traffic. 

In  Wisconsin  <&  Arkansas  Lumber  Co.  v.  St.  Z.,  /.  M.  dk  8,  Ry.  Co,^ 
88  I.  C.  C,  88,  complainants  whose  mills  are  located  in  the  northern 
part  of  the  yellow-pine  blanket  called  our  attention  to  the  fact  that 
when  they  shipped  to  the  upper  Mississippi  crossings  they  paid  a 
rate  as  high  as  that  paid  by  shippers  located  in  southern  Louisiana. 
In  that  connection  we  said : 

If  blanket  rates  properly  apply  northward  by  rail  to  the  gateways,  blanket 
rates,  it  would  seem,  should  properly  apply  southward  to  the  Qulf  porta 
Instead  of  this  the  southern  mills  are  accorded  mileage  rates  to  the  Gulf  for 
export.  The  record  here  is  not  sufficient  for  us  to  prescribe  export  rates  to 
which  Arkansas  points  are  entitled,  but  we  are  of  the  opinion  that  such  rates 
may  rightfully  be  required  by  complainant 

The  fact  that  the  rates  proposed  in  the  suspended  tariffs  would  in- 
crease by  2  cents  the  rates  on  all  kinds  of  lumber  from  the  northern 
part  of  the  blanket,  thereby  placing  the  shippers  there  located  at  a 
further  disadvantage,  is  an  added  reason  for  not  permitting  the  pro- 
posed rates  to  take  effect. 

We  are  of  opinion  and  find  that  the  evidence  of  record  does  not 
establish  the  reasonableness  of  the  proposed  increases  in  the  south- 
bound rates. 

SITUATIONS  EAST  AND  WEST  OF  THE  MISSISSIPPI  COMPABED. 

In  the  Chicago  Lurriber  <&  Coal  case  we  found  that  transportation 
conditions  west  of  the  Mississippi  River  were  substantially  dissimilar 
from  those  east  of  the  river,  and  we  therefore  permitted  an  increase 
of  2  cents  in  the  rates  from  a  large  territory  west  of  the  river. 
The  effect  of  that  decision  was  to  make  the  rate  on  yellow-pine 
lumber  from  the  southwestern  blanket  to  Cairo  2  cents  higher 
than  the  rate  from  the  principal  pine-producing  sections  east  of 
the  river.  Considerable  evidence  has  been  introduced  in  the  pres- 
ent proceeding  for  the  purpose  of  showing  that  the  dissimilarity 
between  the  two  territories  is  less  marked  than  it  was  a  few  years 
ago.  The  respondents  in  the  southeast  and  both  shippers  and  re- 
spondents in  the  southwest  unite  in  saying  that  the  differential  of  2 
cents  in  favor  of  the  producers  whose  mills  are  located  east  of  the 
river  is  no  longer  justifiable. 

An  elaborate  exhibit  has  been  prepared  on  behalf  of  one  of  the 
protestants,  whose  mills  are  located  in  the  southwest,  which  pur- 
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ports  to  show  that  the  av^age  distance  to  Cairo  from  18  representa- 
tive centers  of  production  in  the  southwest  is  484  miles,  while  from 

22  similar  points  in  Mississippi  Valley  territory  and  southeastern 
territory  the  average  distance  to  Cairo  is  595  miles.  While  this 
e^diibit  has  not  escaped  criticism,  it  seems  fairly  to  diow  that,  if 
distance  alone  were  controlling,  the  rates  to  Cairo  from  both  sides  of 
the  river  should  be  on  a  parity. 

On  page  47  of  our  report  in  the  Wisoonsin  <&  Arkansas  Co.  casCy  83 
I.  C.  C,  33,  we  inserted  a  table  containing  certain  operating  statistics 
for  representative  lumber-carrying  lines  both  east  and  west  of  the 
river.  More  elaborate  exhibits  filed  in  the  present  proceeding  show 
that  the  net  operating  revenues  per  mile  of  road  of  typical  carriers 
in  the  southwest  compare  favorably  with  the  net  operating  revenues 
per  mile  of  road  of  the  lines  east  of  the  Mississippi. 

The  question  as  to  the  effect  of  our  decisions  in  the  Tap  Line  caseSj 

23  I.  C.  C,  277  and  549,  on  the  revenues  of  the  southwestern  lines  has 
played  a  prominent  part  in  this  proceeding,  but  the  evidence  is  of 
a  rather  indefinite  character.  Our  decision  in  the  Central  Yellow 
Pine  cascj  10  I.  C.  C,  505,  in  which  certain  increases  in  the  rates 
east  of  the  Mississippi  River  were  denied,  was  based  in  part  on  the 
fact  that  the  roads  west  of  the  river  made  tap-line  allowances  to 
proprietary  mills,  while  similar  allowances  were  not  made  by  the 
lines  east  of  the  river,  with  the  exception  of  the  Mobile  &  Ohio. 
We  obsen'ed  in  the  case  cited  that — 

if  the  rate  west  of  the  river  is  reasonable  minus  the  aUowances,  this  is  persna- 
Bive  or  gives  color  to  the  proposition  that  after  a  similar  reduction  the  rates 
east  of  the  river  would  still  be  reasonably  high. 

It  is  now  asserted  that  as  a  result  of  the  Tap  Line  oases  the  allow- 
ances so  paid  by  the  southwestern  lines  have  been  considerably  re- 
duced. The  respondents  were  unable  or  unwilling  to  furnish  exact 
information  as  to  the  extent  to  which  tap-line  allowances  have  been 
reduced,  and  the  protestants  were  able  only  to  cite  a  few  instances 
in  which  the  allowances  now  received  by  tap  lines  are  less  than  they 
formerly  were.  In  spite  of  the  unsatisfactory  nature  of  the  evi- 
dence it  may  be  said  with  confidence  that  the  revenues  of  the  south- 
western lines  are  less  impaired  by  tap-line  allowances  than  they  were 
when  the  Central  Yellow  Pine  case  was  decided,  and  at  least  to  that 
extent  there  is  less  dissimilarity  in  the  conditions  east  and  west  of 
the  river  than  there  was  a  few  years  ago. 

PROPOSED   INCREASES    FROM    TERRTTORY    EAST   OF    MISSISSIPPI    RIVEB. 

Generally  speaking,  the  respondents  propose  to  increase  by  1  cent 
the  rates  on  lumber  from  Mississippi,  Alabama,  Greorgia,  Florida,  and 
Tennessee  to  Memphis,  St.  Louis,  Cairo,  and  the  Ohio  River  crossings 
east  of  Cairo.    Cottonwood  and  gum  limiber  constitute  the  most  im- 
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portant  exception  to  this  general  statement.  The  rates  on  cott6n- 
wood  and  giim  have  been  materially  lower  than  the  rates  on  other 
kinds  of  lumber,  and  the  respondents  propose  to  raise  them  to  the 
hardwood  basis.  The  result  is  that  the  increases  in  the  rates  gcl  cot- 
tonwood  and  gum  in  many  cases  are  much  greateor  than  1  centi. 

As  already  noted,  the  respondents  east  of  the  Mississippi  Brines 
have  not  increased  any  of  the  through  rates  to  points  beyond  the 
OMo  Biver,  though  it  is  their  intention  to  do  so  if  the  increases 
proposed  in  this  case  are  allowed.  From  the  southeastern  territory 
theire  are  proportional  rates  to  the  gateways,  as  well  as  local  rates, 
and  the  same  increases  have  been  made  in  both. 

The  princ^Mil  difference  between  the  position  taken  by  the  south- 
western lines,  whose  reasons  for  advancing  their  rates  we  haVe  aheady 
considered,  and  that  taken  by  the  lines  east  of  ihe  river,  is  that  the 
latter  maintain  that  the  proposed  increases  have  been  oeoaskmed  by 
the  Commission's  decisions  in  a  line  of  cased  known  as  the  Ohio 
River  cases.  They  are  carefid  to  state  that  the  fundamental  cause 
of  the  increases  is  the  fact  that  the  rates  are  imduly  low,  but  a 
large  proportion  of  their  evidence  is  directed  to  their  contention  that 
the  proposed  increases  are  the  logical,  if  not  inevitabk,  result  of 
our  decisions  in  these  cases. 

In  the  cases  referred  to  it  appeai^d  that  the  rates  oil  lumber  to  and 
from  tiie  Ohio  Biver  crossings  were  so  constructed  as  to  give  a  point 
located  on  one  side  of  the  river  an  undue  preference  over  a  comv. 
peting  point  directly  opposite^    For  example,  in  Norman  Ltnnber  Go.- 
Yr  L.  i&  N.  R.  R,  Co.^  2a  L  a  C,  289,  it  appeared  that  a  bridge  toll 
of  1  cent  per  100  pounds  was  added  to  the  rate  ffotri  the  north  bank  ' 
of  the  Ohio  Biver  to  make  the  rate  from  LotifeviUe,  while 'CJAirb, 
Cincinnati,  and  Eviansville  paid  no  bridge  toll  either' to"  inbound  -of  " 
outbound  shipments^  so  that  on  lumber  handled  at  Louisville 'ai^' 
reshipped  to  points  in  central  freight  association  territoi*jr  and  ti*tttik 
line  territory  dealers  in  lumber  at  Louisville  paid  a  thirdUgfc  rtlte-' 
1  cent  higher  than  dealers  located  at  north  bank  points,  ^j^iaUy 
Cincinnati.    We  said:  :  '• 

Ther6  cku'be  no  flotibt  that  Iiotilsyllle,  on  the  soiitli  bati*k  of  the'rtVer;  onght*' 
ndt  t&  poy  Inboand  a  rate  -vi^cih  Is  suffident  to  covet  the  trdn&b<>Watl(4ii' of '' 
trUlc>  to.  the  ilorth.baiik.of  the  rHev,  and  then,  when  r^shlpplng  th«'tMfllc'/ 
to.  t)ie  np^t%^  aga^n  ppy  ;ftu  ftW.wt  ^fi<?|ent  to  c()!V»  tht  traa^iwtttiolij  ai!ro99  . 
the  bridge.  In  other  words,  Louisville  ougJUt  npt  to  be  c^ijhSidpiP^Qp.  the.  ppTtfi; ; 
bank  of  the  river  on  inbound  shipments  and  on  the  south  bank  oif  the  river  on 
oatbaimd  ahlpttentt.  '...».!..!.:•• 

In  Norman  Limber  Go.  yf,  L.  A  N.R.  R.  Cid.^S*  L  Q.  QJ,'C66}'»i* 

ggjij»  .   >       .mI    /  "li.  !     nil 

'  t  '         .  'f 

Ill  View  of  all  these  considerations  we  do  not  believe  tha«.  In  so  Rir  as  (»6tti- 
petltion  with  Cinclimati  Is  eoaoemed»  the  Oialntenance  of  rat^  from  txnift^tle  * 
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to  central  freight  association  territory  which  reflect  the  hridge  toU  for  crossing 
the  Ohio  Blver  and  which  in  conseQoence  thereof  are  1  cent  higher  than  rates 
from  Cincinnati  to  equidistant  points  constitutes  an  undue  discrimination 
against  Louisville. 

We  then  added : 

In  Tiew  of  all  these  facts  and  dreumstances,  it  is  our  opinion  that  the  rates 
on  lumber  from  equidistant  southeastern  territory  to  Louisville  should  be  1  cent 
less  than  those  contemporaneously  maintained  to  Cincinnati,  New  Albany,  or 
other  north  bank  Ohio  Kiver  crossings. 

A  mimber  of  other  cases  are  cited  by  the  respondents  in  which  we 
have  held  that  the  transportation  of  lumber  across  the  expensive 
Ohio  Biver  bi*idges  is  an  additional  service  which  warrants  a  spread 
of  1  cent  per  100  pounds  in  the  rates  to  and  from  opposite  crossings. 
Manufacturers  cO  Merchanis*  Asao,  af  New  Albany  v.  A.  <&  A.  R,  R. 
Co,y  24  I.  C.  C.,  331 ;  Investigation  cfe  Suspension  Docket  No,  116^ , 
24  I.  C.  C,  686;  Paducah  Board  of  Trade  v.  /.  C.  R.  R.  Co.,  29 
I.  C.  C,  583 ;  Same  v,  Same^  29  I.  C.  C,  693 ;  Metropolis  Commerciai 
Club  V.  /.  C.  R.  R.  Co.,  30  I.  C.  C,  40. 

Belying  upon  these  cases,  the  respondents  say  that — 

It  is  impossible  to  escape  the  conclusion,  in  considering  this  series  of  Ohio 
River  bridge  toU  cases,  that  the  Commission  intended  that  Inbound  rates  from 
Southern  producing  territory  to  south  bank  points  at  all  crossings  should  be 
made  uniformly  1  cent  less  than  to  opposite  north  bank  points — 

and  they  have  accomplished  this  result  mainly  by  increasing  by  1  cent 
the  rates  to  the  north  bank  points.  Not  only  has  the  uniform  spread 
of  1  cent  been  made  between  points  on  opposite  sides  of  the  Ohio  River, 
but  the  proposed  rates  e^ablish  the  relationship  between  LouisviUe 
and  Cincinnati  prescribed  in  the  second  Norman  Zurnber  Co.jcase. 
The  carriers  frankly  admit  that  the  adjustineiit  could  liave  beco; 
made  by  reductions  or  by  part  increases  and  part  reductions.  Their 
reasons  for  accomplishing  the  desired  results  15y  Increases  are  as 
follows:  (1)  An  order  to  cease  from  unjust  discrimination  operatesL. 
ii\  the  alternative;  (2)  in  the  Ohio  River  cases  the  reasonableness 
of  the  rates  to  the  crossings,  was  not  challenged;  (3)  the  rates  to 
the  crossings  are  imusually  low,  having  been  made  to  meet  the  com- 
petition of  less  distant  producing  areas;  (4)  the  rates  to  tlie  south 
bank  points  apply  in  many  cases  to  a  large  intermediate  territory, 
so-that  a  reduction  in  these  rates  would  mean  a  corresponding  reduc- 
tion to  all  the  intermediate  points.  It  is  shown,  for  example,  that 
a  'reducl;k>n  in  the  rates  to  LouBBrille  would  reduce  the  rates  to  many 
intermediate  points  on  the  Illinois  Central  between  Louisville  and 
Padueah,  and  also  to  points  on  the  Louisville  A  STaiiiville  south  of 
Louisville.  The  record  shows  that  the  movement  of  lumber  to  this 
imteflrmediate  territory  is  by  no.  means  negligible,  and  the  reqiond^ 
ents  earnestly  insist  that  it  would  be  unjust  to  require  them  to  create 
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the  spread  of  1  cent  between  north  bank  and  south  bank  points  by 
making  reductions  which  would  seriously  shrink  their  revenues. 

COST  OF  OFERATINO  OVER  THE  OHIO  HIVEB  BK1D0E8. 

Considerable  evidence  has  been  submitted,  though  in  fragmentary 
fa^ion,  for  the  purpose  of  showing  that  the  cost  of  operating  over 
the  Ohio  Kiver  bridges  is  so  great  as  to  warrant  an  additional  charge 
of  1  cent  per  100  pounds,  which  in  the  transportation  of  lumber  is 
approximately  equivalent  to  $5  per  car. 

The  evidence  of  record  confirms  our  previous  finding  that  if  the 
Ohio  Biver  crossings  are  not  to  be  placed  on  a  parity  by  absorbing 
the  bridge  tolls  at  all  crossings,  the  equalization  bhould  be  effected 
by  making  a  uniform  charge  of  1  cent  per  100  pounds  for  the  bridge 
service  in  all  cases.  The  respondents  direct  our  attention  to  the  fact 
that  the  northern  lines  have  made  the  rates  on  lumber  from  south 
bank  points  to  destinations  north  of  the  Ohio  River  1  cent  higher 
than  the  rates  from  the  opposite  north  bank  points,  so  that  it  is  no 
longer  possible  for  the  southern  lines  to  equalize  all  the  crossings  by 
uniform  absorptions. 

We  have  frequently  said  that  it  is  the  carrier's  duty  under  the 
statute  to  establish  the  reasonableness  of  the  increased  rate  rather 
than  the  reasonableness  of  the  increase.  It  is  admitted,  however, 
that  the  Ohio  River  bridges  constitute  an  important  item  in  re- 
spondents' transportation  costs,  and  considerable  evidence  has  been 
introduced  for  the  purpose  of  showing  that  it  costs  at  least  1  cent 
per  100  pounds  to  haul  a  carload  of  lumber  across  these  bridges. 

In  the  second  Norman  Lumber  Co.  case  we  set  out  the  actual 
bridge  tolls  on  lumber  at  the  Ohio  Rirer  crossings,  on  local  and 
through  business,  as  follows : 


Loo*].   Throng. 


loNnwAllanv.Iad. 

In  Irdaraonvllle,  Ind 

IoCbIto,  III 

lo  Cincinnati  Ohlo]C.  A  O.  R7.)... 


I,  van  1^.  or  u-  ny.j. 
OUotC.AO.R;.).. 


Dokport  U1.  (I.  G.  R.  R.  vte  tmj).. 


.,  to  EvuuTlllf,  ind. 

„  loClnclnnstl,  Ohio  (L.  &  N.  R.  R.)., 
to  ClnclniuU,  Oblo  (L.  &  N.  R.  R.)... 


■  SwIlcliEiic  rata,  25  cints  per  2,000  poundi;  mBilmum,  IS  par  car;  minimum,  K. 

The  evidence  shows  that  the  total  cost  of  the  bridge  at  Cairo  as  of 
January  30,  1915,  was  $3,731,852.47.  The  total  length  of  the  bridge 
proper  is  4,137  feet,  and  including  the  approaches  its  total  length  is 
8.87  miles.  The  Kentucky-Indiana  Terminal  bridge  between  Louis- 
ville and  Xew  Albany  cost  up  to  June  30,  1914,  $2,242,412.84,  and 
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this  amount  is  said  not  to  include  the  cost  of  tracks  and  terminal 
facilities  used  in  transporting  traffic  between  Louisville  and  New 
Albany. 

Information  submitted  by  the  Louisville  Bridge  Company  shows 
that  the  original  cost  of  its  bridge  and  tracks  was  $2,059,397.  The 
cost  of  the  Cincinnati  Southern  bridge  is  approximately  $2,000,000. 
In  the  case  of  the  Cairo  bridge  it  is  alleged  that  the  approaches  have 
been  seriously  damaged  by  disastrous  floods  since  1906,  and  at  a 
great  expense  the  approaches  have  recently  been  raised  60  feet. 

Evidence  has  also  been  introduced  as  to  the  annual  cost  of  main- 
taining some  of  the  bridges.  The  total  cost,  including  interest  and 
taxes,  for  the  fiscal  year  1914,  of  the  bridge  between  Louisville  and 
New  Albany,  owned  and  operated  by  the  Kentucky  &  Indiana  Ter- 
minal Railroad  Company,  was  $812,903.02.  During  the  same  year  it 
cost  $499,277.14  to  operate  the  bridge  owned  by  the  Louisville  & 
Jeffersonville  Bridge  Company.  None  of  the  southern  lines  own  any 
interest  in  this  bridge,  and  on  traffic  destined  to  Jeffersonville  they 
are  obliged  to  pay  to  the  bridge  company  the  transfer  charge  of  2.1 
cents,  making  necessary  an  absorption  of  1.1  cents  per  100  pounds  if 
the  spread  between  north  bank  and  south  bank  points  is  only  1  cent. 
It  is  also  shown  that  the  Illinois  Central  Bailroad  and  the  Louisville 
&  Nashville  Bailroad  are  required  to  pay  2.1  cents  per  100  pounds 
to  the  Kentucky  &  Indiana  Terminal  Kailroad  Company  on  all  lum- 
ber consigned  to  New  Albai^y  from  the  south. 

There  are  obvious  difficulties  which  preclude  an  accurate  deter- 
mination of  the  cost  of  hauling  one  car  of  lumber  across  these  bridges. 
In  some  cases  the  bridges  are  owned  by  companies  which  operate  in 
connection  therewith  many  miles  of  tracks  and  terminals,  and  the 
operating  expenses  are  not  separated  as  between  the  bridge  proper 
and  the  other  property  of  the  company.  In  other  cases  the  bridges 
are  used  by  passenger  trains  and  trolley  cars,  and  it  is  difficult,  if  not 
impossible,  to  allocate  the  expenses.  In  still  other  cases  it  is  neces- 
sary, in  hauling  traffic  from  a  city  on  one  side  of  the  river  to  a  city 
across  the  river,  to  haul  the  traffic  over  several  miles  of  tracks  in 
addition  to  the  bridge  haul  proper.  Furthermore,  some  of  the  com- 
panies do  not  distinguish  between  loaded  and  empty  cars  in  making 
their  reports  as  to  the  number  of  cars  crossing  the  bridges  in  a  year. 

As  previously  suggested,  the  matter  principally  in  issue  in  this  case 
is  not  the  actual  cost  of  transporting  traffic  across  the  Ohio  River 
bridges,  but  rather  the  reasonableness  of  the  proposed  increased  rates. 
If  the  proposed  rates  are  reasonable,  they  must  be  permitted  to  take 
effect  whether  the  bridge  tolls  are  unreasonable  or  not.  On  the  other 
hand,  if  the  proposed  rates  are  not  reasonable  they  must  be  con- 
demned, regardless  of  the  reasonableness  of  the  bridge  tolla    We 
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must,  however,  in  considering  the  reasonableness  of  the  proposed 
rates,  recognize  the  fact  that  the  Ohio  IRiver  bridges  involved  large 
expenditures  of  capital,  that  they  are  expensive  to  uiaintain,  and 
that  the  rates  on  lumber  from  southern  points  to  central  freight 
association  territory  and  trunk  line  territory  may  well  be  somewhat 
higher  than  they  would  be  if  it  were  not  necessary  to  cross  the  Ohio 
River.  The  evidence  in  the  present  record  does  not  show  that  an 
allowance  of  less  than  1  cent  per  100  pounds  for  the  bridge  toll  would 
be  reasonable. 

PROPOSED  INCREASES  FROM  MISSISSIPPI  VALLEY  TERRITORY. 

The  lines  extending  to  Cairo  and  East  St.  Louis  from  the  Mis- 
sissippi Valley  territory  are  the  Illinois  Central  and  the  Mobile  A 
Ohio.  Both  yellow  pine  and  hardwoods,  including  cottonwood  and 
gum,  are  found  in  great  quantities  along  the  lines  of  these  carriers 
and  their  connections.  Little  pine  lumber  is  produced  in  the  Mis- 
sissippi Valley  north  of  the  line  of  the  Alabama  &  Vicksburg  Rail- 
way, the  principal  pine-producing  area  being  in  the  extreme  southern 
part  of  the  valley,  especially  the  teiTitory  served  by  the  Illt&ois 
Central  and  its  connections.  North  of  the  line  of  the  Alabama  & 
Vicksburg  Railway,  and  particularly  along  the  Yazoo  &  Mississippi 
Valley  Railroad,  hardwood  is  found  in  abundance.  The  heavier ' 
production  of  hardwood  is  in  the  so-called  delta  section,  boimded  bjr 
Memphis  on  the  north  and  by  Vicksburg  and  Jackson,  Miss.,  on  the 
south.  Cottonwood  lumber  grows  along  the  rivers  and  is  sbipped 
principally  from  Memphis,  Helena,  Oreenville,  Misfe.,  and  Vicksburg,  - 
The  principal  pvodlictvon-of  gtoi  Imnber  i&  al6o  found  in  4h^'drita 
sec^on.  In  MisfeisBippi  pine'  hirnber  eonstitutes  8^p^>cent  of- th^  - 
total  prodiultionv 

-Th^  proposed  iiicreatse^  irom  Mldslssippl  Vklley  territory  apply  • 
not  only  on  pine  lumW  but  oft  hafdw^ood,  ino'hidiag  oottctowood^  and- 
gtim.  .  L 

T'rom  the  great  pioe-producing  section  in  socAhet*n  Missisdpprand 
Louisiana,  known  as  group  1,  tlie  proposed  increases  from  pokit^  bn 
the  Illitioi&  Central  and  Yazoo  &  Mississippi  Valley  are'  a^  folhm&t 
One  cent  to  St.  Louis,  Gftiro^  and  Cincinnati;  one-h(^f  ^ent  to  Hten-- 
derson,  ©vansville,  Owend)oro,  and  Louisville.  A  reduction  of  2  ceiits 
is  made  in  the  rates  to  Paducah,  and  the  ratefe^  to  Brookport-and 
Metropolis  are  reduced  1  cent.  A  reduction  of  one-h^lfceM isn^de 
in  the  rates  to  New  Albany  and  Jeffersonxdlle^  and'  the  tMes  to  Ikst 
Cftiro  have  not  been  changedi  Similar  changes  also  ap^y  ttcm 
points  on  connecting  roads,  such  as  tile  Oulf  -&  Skip  I^and^  Ifew 
Orleam^GwatJforthi^pn,  und  tte  New  Orieaus,  Mobile  A  ^sAcb^ 
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The  rates  ftom  Memphis  on  all  kinds  of  lumber  other  than  cotton- 
wood  and  giun  have  been  increased  as  follows:  One  cent  to  Cairo, 
Brookport,  Metropolis,  and  Cincinnati ;  one-half  cent  to  St.  Louis, 
Henderson,  Owensboiro,  New  Albany,  and  Louisville;  1|  cents  to 
EvansviUe.  The  rates  to  East  Cairo  and  Fadneah  have  not  been 
changed,  but  the  rates  to  Jeffersonville  have  been  reduced  one-half 
cent. 

From  group  9,  which  is  the  delta  section  and  is  served  hy  the  Illi- 
nois Central  and  the  Yazoo  &  Mississippi  Valley  railroads,  the  pro- 
posed increases  are  as  follows:  One-half  cent  to  St.  Louis,  Henderson, 
Owensboro,  and  Louisville;  1  cent  to  Cairo,  Brookport,  Metropolis, 
and  Cincinnati ;  1^  cents  to  EvansviUe  and  New  Albany.  A  reduction 
of  one-half  cent  has  been  made  in  the  rate  to  Jeffersonville.  From 
gFoup  T,  which  is  also  in  the  delta  section  south  of  group  9  and  which 
produces  only  hardwoods,  the  proposed  increases  are  as  follows :  One- 
half  cent  to  St.  Louis  and  Jeffersonville ;  1  cent  to  Cairo,  Brookport, 
Metropolis,  and  Cincinnati ;  1^  cents  to  Henderson,  Owensboro,  and 
Louisville ;  ®}  cents  to  EvansviUe  and  New  Albany. 

The  proposed  adjustment  in  the  rates  from  the  principal  pine- 
producing  section  served  by  the  Mobile  &  Ohio  Railroad  is  similar 
to  that  already  described  on  the  Illinois  Central.  The  principal  pro- 
ducing section  served  by  the  Mobile  &  Ohio  is  in  southeastern 
Mississippi  and.  in  southern  Louisiana.  From  all  stations  south  of 
Artesia,  Miss.,  the  proposed  increases  are  as  follows:  One-half  cent 
to  Louisville^  Evansvilie,  Henderson,  and  Owensboro,  and  1  cent 
to  Cincinnati)  Cairo,  and  St.  Louis.  A  reduction  of  one-half  cent  ]& 
made  to  Ki^w;  Albany  and.  Jefferson viUe,  2  eonts  to  Paducah,  4.S 
ceidts  tD  Birookp<»*tv  ctnd  1  cent  to  MetrofpoUa      . 

The  respondents  direct  our  attention  to  the  fact  that  the  proposed 
increases  will  bring,  about  ia  every  case  the  adjtistment-  required 
by  the  .Cotaamission  in  the  various  Ohio  Bitper  oa$esi  For  exampte, 
the  rates  jbo  P«4ucah  are. uniformly  1  cent  less  than  to.  Cairo,  the  rdtes  . 
to.  Metropolis  are  the  same  as  to  Cairo,  and  the  rates. to  Gmdnkimti 
and  LoUisviUe  establish,  the  differBntiel&  required  in  the  second  ifor- 
manLvmberffOiCase* 

For  the  purpose  of  establishing  the  reafionaMeoAses  ti  the  proposed 
rates  from  Mi3ai«sippi  Vallfiy  territory  the  respondents  rely  in  some . 
measuire  upon  the  history  of  the.  rates  in  quesi>ion.  Their  principal 
contention  in  this  respect  is  that  the  rate  from  the.  territory  east  of 
the  Mississippi  to. Cairo  Ayas  boeti  for  several  years  i  cents  lowierihaEn 
the  rate  from  the .  west  side,  while  to  St.  Louis  the  east  side  rates 
have  been  1  oent  lot^fr.^     . 

Emphasis  is  also  laid  on  the  fact  that  while  the  tonnage  handled 
by  the .  Mississippi  VaUey  lines  is  considerably  greater  than  it  was 
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10  years  ago  a  comparatively  small  percentage  of  the  traffic  originates 
on  the  main  lines.  As  the  producers  located  on  the  main  lines  cut 
away  their  holdings  they  dismantled  their  mills  and  moved  to  other 
territory,  principally  on  connecting  lines,  with  the  result  that  a 
large  proportion  of  the  tonnage  now  handled  by  the  trunk  lines  origi- 
nates on  connecting  lines,  with  which  the  rates  now  must  be  divided. 
Of  the  4,811,532  tons  of  lumber  handled  by  the  Illinois  Central  in 
1913  it  originated  only  2,220,268  tons.  For  the  same  year  the  Mobile 
&  Ohio  originated  only  824,661  tons  of  the  2,367,852  tons  of  forest 
products  handled  by  it.  We  are  further  told  that  the  country  through 
which  the  Yazoo  &  Mississippi  Valley  Bailroad  operates  is  low  and 
swampy,  aAd  as  much  subject  to  floods  as  the  territory  west  of  the 
river. 

The  direct  line  to  Cairo  and  St.  Louis  from  the  pine-producing 
territory  in  the  southern  part  of  the  Mississippi  Valley  is  the  Illinois 
Central.  The  shortest  distance  for  which  the  present  14-cent  rate  to 
Cairo,  which  it  is  proposed  to  increase  to  15  cents,  applies  is  320  miles, 
from  Goodman,  Miss.  The  maximum  distance  is  554  miles,  from 
New  Orleans.  The  center  of  production  is  at  Kentwood,  La.,  which 
is  470  miles  from  Cairo.  On  the  Yazoo  &  Mississippi  Valley  Railroad 
the  center  of  production  is  said  to  be  at  Garyville,  La.,  583  miles 
from  Cairo.  From  Kentwood  and  Garyville  the  revenues  per  ton- 
mile  tmder  the  proposed  rate  of  15  cents  to  Cairo  would  be  6.4  mills 
and  5.15  mills,  respectively. 

Elaborate  exhibits  have  been  filed  by  the  respondents  comparing 
the  suspended  rates  from  the  Mississippi  Valley  territory  with  other 
rates,  especially  with  rates  from  equidistant  points  west  of  the  river. 
These  exhibits  will  not  be  discussed  in  detail  in  this  report.  It 
suffices  to  say  that  they  show  that  the  proposed  rates  compare  favor- 
ably with  rates  for  similar  distances  from  other  territories. 

No  evidence  has  been  submitted  by  the  respondents  to  show  that 
the  lumber  traffic  is  not  relatively  remimerative.  They  have  pre- 
pared exhibits,  however,  showing  the  financial  condition  of  the 
Mississippi  Valley  lines.  The  statistics  filed  on  behalf  of  the  Illinois 
Central  Eailroad  show  that  the  property  investment  account  of  that 
canier  increased  from  $180,557,000  in  1900  to  $277,451,000  in  1914. 
During  the  same  period  the  operating  ratio  increased  from  65.31 
per  cent  to  77.28  per  cent,  while  the  ratio  of  net  operating  income  to 
property  investment  decreased  from  5.32  per  cent  in  1900  to  4.58  per 
cent  in  1914.  The  operating  ratio  of  the  Mobile  &  Ohio  Railroad 
increased  from  69.60  in  1903  to  81.05  in  1914.  During  the  same 
period  the  operating  income  per  mile  of  road  fell  from  $2,604  in 
1903  to  $2,195  in  1914. 
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The  eridenoe  of  record  would  not  warrant  a  finding  that  the 
spread  which  we  have  said  i^ould  exist  between  north  bank  and 
south  bank  points  should  be  accomplished  by  uniform  reductions  in 
the  rates  to  the  south  bank  points.  At  a  niunber  of  the  crossings, 
however,  the  rate  to  the  north  bank  point  is  already  1  cent  higher 
than  the  rate  to  the  south  bank  point.  We  therefore  find  that  the 
proposed  increased  rates  to  the  north  bank  points  from  the  pine- 
producing  section  of  the  Mississippi  Valley,  located  on  and  wc«t  of 
the  line  of  the  Mobile  &  Ohio  Railroad  and  east  of  the  Mississippi 
Kiver,  are  reasonable  to  the  extent  that  they  do  not  exceed  the  present 
rates  to  the  south  bank  points  by  more  than  1  cent  per  100  pounds. 
In  those  cases  where  a  spread  of  1  cent  or  more  already  exists  be- 
tween opposite  points  no  increases  will  be  permitted.  The  proposed 
rates  to  St.  Louis  are  shown  to  be  reasonable  to  the  extent  that  they 
do  not  exceed  by  more  than  1  cent  the  rates  now  in  effect  We 
further  find  that  no  increases  should  be  made  in  the  rates  to  the  south 
bank  points. 

RATES  ON  HARDWOOD  OTHER  THAN  COTTONWOOD  AND  OTJM. 

As  noted  above,  the  principal  production  of  hardwoods  in  the 
Mississippi  Valley  territory  is  in  the  so-called  delta  section  south  of 
Memphis,  known  as  groups  7  and  9.  The  proposed  increases  from 
these  groups  to  the  various  crossings  are  shown  in  the  following 
table  : 


From  groap  7: 

PiM..; 

Cottoowood  ami 
cmn. ......... 

OtWkindi 

fmn  Kfoup  9i 

phM..: 

CoCtOBwood  and 

cum 

OCWktaMb..... 


BtLouk. 


CU. 
15 

13 
IS 

15 

13 
15 


C&lra. 


CU, 

13 

10 
13 

13 

10 
U 


Of. 
14 

14 
14 

14 

14 
14 


RMt 
Cairo. 


CU. 
13 

10 
13 

U 

10 
13 


CU. 
13 

13 
13 

13 

13 
13 


Erans* 
TOIe. 


CU. 
15 

13 
15 

15 

13 
15 


CU. 

m 


New 
Albany. 


CU. 
15 

15 
15 

15 


CU. 

m 

17| 


IH 


15  <    1 

15  I 


SI 


Loui9- 
yfUe. 


CU. 
15 

13 
15 

15 

13 
15 


1 


CU. 

iSi 

iH 


ClnclD- 
natL 


I 


CU. 
18 

16 
IS 

18 

16 
18 


Of. 

to 

10 
10 

10 

10 

to 


An  exhibit  filed  by  respondents  shows  that  the  average  distance  to  all 
the  crossings  from  Charleston,  Miss.,  a  representative  pixxlucim^ 
point,  is  452  miles,  the  average  rate  15.5  cents  per  100  pounds,  and 
the  average  revenue  per  ton-mile  6.9  mills. 

Two  cases  recently  decided  by  the  Commission  are  relied  upon  by 
the  parties  in  the  present  case  as  having  an  important  bearing  on  the 
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Mtuation  before  us.  One  of  them,  Southern  Eardtaaod  Traffic 
Bureau  v.  /.  C.  R.  B.  Oo^  31  I.  G.  C,  6,  is  relied  upon  by  the  re- 
spondents as  proving  beyond  question  the  reasonabLsness  of  the  pro- 
posed increased  rates.  The  other,  Bellgrade  Lumber  Co.  v.  /.  O. 
JR.  R.  Oo.^  32  I.  C.  C,  403,  is  said  by  the  protestants  to  prove  the  pro- 
posed rates  to  be  excessive.  In  the  former  case  we  approved  the 
rates  on  lumber  from  Batesville,  Miss.,  to  points  beyond  the  Ohio 
Eiver,  and  the  respondents  show  at  some  length  that  the  proposed 
rates  in  the  present  case  are  not  higher  than  those  approved  in  that 
case.  An  examination  of  the  case  referred  to  shows  that  the  piinci- 
pal  question  in  issue  in  that  case  was  the  relationship  of  rates  between 
Sardis,  Miss,,  and  Batesville.  Only  in  the  last  sentence  of  the  repoift 
did  we  refer  to  the  reasonableness  per  se  of  the  rates,  and  then  only 
for  the  purpose  of  indicating  that  the  evidence  of  record  did  not 
prove  the  rates  to  be  unreasonable.  In  the  BeUgrade  case  we  held 
that  the  rate  of  12  cents  on  all  kinds  of  lumber  from  Memphis  to  New 
Orleans  was  not  shown  to  be  unreasonable.  The  protestants  show 
that  the  rates  proposed  are  slightly  higher  than  the  rates  approved 
for  similar  distances  in  the  case  cited. 

The  respondents  have  also  submitted  exhibits  comparing  the  pro- 
posed rates  with  rates  for  similar  distances  in  central  freight  asso- 
ciation territory,  from  which  it  appears  that  the  former  are  only 
slightly  higher,  and  in  some  cases  no  higher,  than  the  latter.  It  fe 
further  shown  that  because  the  hardwoods  grow  principally  along 
the  waterways  the  rates  on  hardwoods  have  been  depressed  by  water 
competition  to  a  greater  extent  than  the  rates  on  pine.  It  would 
therefore  be  unjust  to  require  the  respondents  to  effect  the  required 
adjustment  at  the  Ohio  River  crossings  by  uniform  reductions. 
Nor  does  the  evidence  of  record  show  that  the  rates  on  hardwood, 
other  than  cottonwood  and  gum,  should  be  less  than  the  rates  on 
pine.  We  are  therefore  of  opinion  and  find  that  the  proposed  in- 
creased rates  on  hardwoods,  other  than  cottonwood  and  gum,  to  the 
north  bank  Ohio  Eiver  points  and  to  St.  Louis  and  East  St.  Louis 
from  points  east  of  the  Mississippi  Elver  and  on  and  west  of  the 
Mobile  &  Ohio  Eailroad  are  shown  to  be  reasonable  to  the  extent 
that  they  do  not  exceed  by  more  than  1  cent  per  100  pounds  the 
rates  now  in  effect.  In  those  instances  where  the  rates  on  hardwoods, 
other  than  cottonwood  and  gum,  are  lower  than  the  rates  on  yellow 
pine,  increases  greater  than  1  cent  will  be  permitted,  provided  that 
the  rates  shall  in  no  case  exceed  the  rates  contemporaneously  in  effect 

from  the  same  points  on  pine  lumber. 
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INCREASES  FROM  POINTS  ON  THE  SOUTHERN  RAILWAY  IN  MISSISSIPPI. 

The  principal  lumber-producing  territory  served  by  this  respond- 
ent is  in  western  Mississippi,  west  of  Greenwood,  Miss.,  a  territory 
which  is  also  reached  by  the  Illinois  Central  Railroad  and  the  Yazoo 
&  Mississippi  Valley  Eailroad.  The  yellow  pine  originating  on  the 
line  of  this  carrier  is  said  to  be  almost  neglible.  Abolit  75  per  cent 
of  the  lumber  moving  from  points  west  of  Greenwood  consists  of  Cot- 
tonwood and  gum.  It  is  stated  on  behalf  of  tliis  respondent  that  the 
rates  from  the  lumber  territory  served  by  it  are  primarily  made,  and 
to  a  large  extent  controlled,  by  the  Illinois  Central  Kailroad  and  the 
Yazoo  &  Mississippi  Valley  Eailroad,  the  distances  to  Memphis  and 
the  Ohio  River  crossings  from  the  lumber  territory  in  western  Mis- 
sissippi being  considerably  greater  via  the  Southern  Railway  than 
the  distances  over  the  more  direct  lines. 

Exhibits  filed  by  witnesses  for  the  Southern  Railway  in  Missis- 
sippi, giving  in  detail  the  present  and  proposed  rates  to  the  cross- 
ings, show  that  the  increases  proposed  are  similar  to  those  proposed 
by  competing  lines.  The  present  rates  to  north  bank  points  are  gen- 
erally the  same  as  the  rates  to  the  opposite  south  bank  points.  It  is 
proposed  to  increase  by  1  cent  the  rate  to  Cairo,  and  the  increases  to 
the  other  north  bank  points  vary  from  one-half  cent  to  2i  cents. 
The  rates  on  cottonwood  and  gum  from  the  principal  producing  sec- 
tion to  Cairo  are  increased  from  10  cents  to  14  cents,  the  increases  to 
the  other  crossings  being  somewhat  less. 

The  evidence  submitted  by  this  respondent  consists  to  a  large  ex- 
tent of  testimony  and  exhibits  as  to  its  financial  condition.  This 
company  has  never  paid  a  dividend.  The  ratios  of  its  total  expenses 
and  taxes  to  operating  revenue  for  the  fiscal  years  1912,  1913|  and 
1914  were  90.65,  102.43,  and  88.52,  respectively,  the  figures  for  1918 
showing  a  net  loss  of  $85,026.49.  Since  November  1, 1906,  this  com- 
pany has  been  operated  by  the  Mobile  &  Ohio  Railroad. 

We  are  of  opinion  and  find  that  the  proposed  rates  on  lumber, 
other*than  cottonwood  and  gum,  from  points  on  the  Southern  Rail- 
way in  Mississippi  to  St.  Louis  are  shown  to  be  reasonable  to  the 
extent  that  they  do  not  exceed  by  more  than  1  cent  the  rates  now  in 
effect,  and  that  the  proposed  rates  to  the  north  bank  Ohio  River  cross- 
ings are  shown  to  be  reasonable  to  the  extent  that  they  do  not  exceed 
by  more  than  1  cent  the  present  rates  to  the  opposite  south  bank 
points.  No  increases  to  south  bank  points  or  to  Memphis  will  be 
allowed,  except  that  the  rates  on  cottonwood  and  gum  lumber  may  be 
increased  to  the  same  basis  as  the  rates  on  other  hardwoods,  as  here- 
inafter Indicated. 
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THE   BATES  FROM   MEMPHIS,  TENN. 


The  present  and  proposed  rates,  in  cents  per  100  pounds,  from 
Memphis  to  the  Ohio  Biver  crossings  and  St.  Louis  are  shown  in 
the  following  table: 


From  Memphis,  TemL,  to— 


St.  Louis,  Ma,  East  St  Louis,  111. 

Cairo,  m 

Bast  Cairo,  BIy 

Brookport,  111.,  Metropolis,  111 

Paducali,K7 

Eyansville,  ind 

Henderson,  K7 

Owensboro,  Ey 

New  Albany,  ind , 

Jeff ersonville,  Ind 

Louisville.  Ky , 

Cindnnatl.  Ohio , 

Covington,  Ky.,  Newport,  Ky 


Pine  lumber. 


Present. 


la 
10 


10 
10 
11 
11 
12 
13 
14 
12 
15 
16 


Proposed. 


12J 
11 

10 
11 
10 

m 

11 

12 

13 
]3< 
12i 
10 
15 


Cottonwood  and 
gum. 


Present 


10 
10 


10 
10 
10 
10 
10 
11 
12 
10 
13 
13 


Proposed. 


13J 
11 

10 

11 

10 

12. 

11 

12 

13 

134 

12 

16 

15 


Other  kinds  of 
lumber. 


Present 


12 
10 


K) 
10 
11 
11 
12 
13 
14 
12 
15 
15 


Proposed. 


An  exhibit  filed  by  the  respondents  compares  the  proposed  rates 
from  Memphis  with  the  proposed  rates  from  Nashville,  Chattanooga, 
and  Knoxville  to  the  same  crossings.  Respondents  say  that  this  ex- 
hibit "demonstrates  that  under  this  revision  Memphis  still  has  a 
very  favorable  adjustment."  It  is  true  that  the  proposed  rates  from 
Nashville,  Chattanooga,  and  Knoxville  yield  earnings  per  ton-mile 
which  are  approximately  the  same  as  those  which  would  result  from 
the  proposed  rates  from  Memphis,  but  this  comparison  can  not  be 
regarded  as  controlling.  No  increases  will  be  permitted,  therefore, 
in  those  cases  where  the  rates  to  opposite  crossings  already  reflect 
the  bridge  toll.  Increases  not  exceeding  1  cent  per  100  pounds  may 
be  made  in  the  rates  to  north  bank  points  where  the  rates  to  such 
points  are  not  already  higher  by  1  cent  than  the  rates  to  the  opposite 
points.    The  proposed  increases  to  St.  Louis  ha^^  been  justified. 

RATES  FROM  MEMPHIS  AND  HELENA  TO  THE  WEST.         • 

Among  the  tariffs  suspended  in  this  proceeding  is  Frank  Ander- 
son, agent's,  tariff  I.  C.  C.  No.  7,  in  which  it  is  proposed  to  increase 
the  rates  on  lumber  from  Memphis  and  Helena  to  points  in  Iowa, 
Minnesota,  Missouri,  and  other  states  west  of  the  Mississippi  River. 
There  is  little  evidence  in  the  record  in  support  of  the  proposed  rates. 
There  are  general  statements  to  the  effect  that  the  respondents'  ob- 
ject in  publishing  this  tariff  was  to  consolidate  in  one  issue  the  ijrf- 
dividual  tariffs  of  a  number  of  lines  and  "  place  them  on  a  proper 
basis,"  but  the  result  has  been  to  make  2,755  increases  in  the  rates  on 
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Cottonwood  and  gum  lumber  and  3^2  increases  in  the  rates  on  other 
kinds  of  Iimiber,  though  there  are  also  many  reductions.  It  is  stated 
that  the  composition  of  this  tariff  was  begun  prior  to  the  present  pro- 
ceeding and  that  any  increases  in  the  rates  to  Cairo  allowed  in  this 
proceeding  would  necessitate  a  further  revision  of  the  rates  to  points 
west  of  the  river.  Exhibits  filed  by  the  respondents  indicate  that 
the  increases  vary  from  1  cent  to  2  cents.  The  respondents  explain 
that  the  suspended  rates  have  been  constructed  by  taking  the  local 
or  proportional  rates  to  Cairo,  St.  Louis,  or  the  other  crossings,  and 
adding  thereto  the  local  or  proportional  rates  beyond.  In  many  in- 
stances the  proposed  increases  seem  to  have  been  due  to  previous  in- 
creases in  the  rates  west  of  the  gateways,  but  the  evidence  does  not 
show  when  these  increases  were  made,  or  that  the  proposed  rates  are 
reasonable.  We  find  that  the  proposed  rates  have  not  been  justified, 
except  that  the  proposed  rates  on  hardwood,  including  cottonwood 
and  gum,  will  be  allowed  to  the  extent  that  they  do  not  exceed  the 
present  rates  cm  yellow  pine. 

PBOFOSED  INGRBASBS  ON  GUM  AND  COTTONWOOD. 

East  of  the  Mississippi  Eiver,  and  particularly  in  the  Mississippi 
Valley  territory,  the  rates  on  gum  and  cottonwood  lumber  have  for 
many  years  been  considerably  lower  than  the  rates  on  other  lumber. 
In  this  territory  the  hardwood  rates  are  in  some  cases  below  the 
yellow-pine  level,  but  cottonwood  and  gum  are  on  a  basis  still  lower 
than  the  hardwood  basis.  The  suspended  tariffs  propose  to  raise 
both  gum  and  cottonwood  to  the  hardwood  level — a  proposal  which 
has  aroused  more  vigorous  protests  than  any  other  involved  in  the 
present  proceeding.  The  rates  on  cottonwood  and  gum  have  been  so 
much  lower  than  the  rates  on  other  woods  that  the  increases  made 
by  the  respondents  to  raise  them  to  their  "  normal "  level  are  mate- 
rial, in  some  instances  as  high  as  40  per  cent.  The  respondents  allege 
that  the  lower  rates  accorded  to  cottonwood  and  gum  have  been  a 
voluntary  concession  to  those  kinds  of  wood,  made  for  the  purpose 
of  aiding  them  to  establish  themselves  in  the  markets,  and  that  there 
is  no  transportation  reason  why  gum  and  cottonwood  lumber  should 
take  lower  rates  than  the  other  hardwoods.  Producers  of  gum  and 
cottonwood  contend,  on  the  other  hand,  that  these  woods  differ  from 
others  in  their  history,  their  value,  and  in  the  profit  derived  from 
their  production,  and  that  the  differences  are  sufSciently  pronounced 
to  warrant  a  finding  by  the  Commission  that  gum  and  cottonwood 
lumber  should  move  on  lower  rates  than  the  other  hardwoods. 

Much  of  the  testimony  has  been  addressed  to  this  issue.  It  is  not 
seriously  contended  that  cottonwood  is  materially  less  valuable  than 
other  kinds  of  wood.    The  evidence  shows  beyond  a  doubt  that  cot- 
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tonwood  is  not  entitled  to  a  special  rate.  We  shall  therefore  confine 
our  attention  to  the  issue  as  to  the  status  of  gum  lumber.  The  pro- 
posed rates  on  cottonwood  lumber  will  therefore  be  approved,  to 
the  extent  that  they  do  not  exceed  the  rates  contemporaneously  in 
effect  on  other  hardwood  limiber  from  the  same  points. 

The  extent  of  the  increases  in  the  rates  on  gum  limiber  from  this 
territory  is  illustrated  by  the  increases  from  groups  7  and  9,  which 
are  in  the  delta  section,  where  the  production  is  heaviest.  From 
group  7  the  increases  are  as  follows:  2^  cents  to  St.  Louis,  New 
Albany,  Jefferson ville ;  3  cents  to  East  Cairo,  Paducah,  and  Cincin- 
nati; 3i  cents  to  Henderson,  Owensboro,  and  Louisville;  4  cents  to 
Cairo,  Brookport,  and  Metropolis;  and  4^  cents  to  Evansville.  The 
proposed  increases  in  group  9  are  similar  in  amount. 

The  record  shows  that  producers  of  gum  lumber  have  labored 
imder  unusual  difficulties  in  establishing  their  product  in  the  mar- 
kets. Not  many  years  ago  gum  timber  was  considered  almost  value- 
less. Owners  of  timberland  would  give  it  to  anyone  who  would 
undertake  to  remove  it.  The  prejudice  against  it  was  considerably 
greater  than  that  against  other  southern  woods,  and  it  was  in  some 
measure  justified.  Experienced  lumbermen  testified  that  no  lumber 
warps  so  badly  as  gum,  and  that  for  many  years  no  method  of  season- 
ing was  known  which  would  overcome  this  difficulty,  which  seems 
to  have  been  due,  at  least  in  part,  to  the  unusually  large  amount  of 
sap  in  this  kind  of  timber.  Processes  have  been  discovered  which 
now  make  it  possible  to  season  gum  lumber  without  warping,  but 
they  usually  take  more  time  and  involve  more  expense  than  is  in- 
volved in  seasoning  other  kinds  of  lumber. 

The  stands  of  gum  timber  in  the  southeast  and  southwest  are  much 
more  extensive  than  is  commonly  supposed.  An  exhibit  filed  by  one 
of  the  protestants  shows  that  48.6  per  cent  of  the  standing  timber 
in  a  typical  southern  hardwood  forest  is  gum.  The  heaviest  produc- 
tion of  gum  liunber  is  in  Arkansas  and  Mississippi,  those  two  states 
alone  producing  annually  about  47  per  cent  of  the  red  gum  lumber 
of  the  United  States.  A  number  of  the  principal  producers  of  hard- 
wood lumber  in  this  region  testified  that  more  than  50  per  cent  of 
their  total  production  consists  of  gum  lumber. 

Several  different  qualities  of  wood  varying  greatly  in  value  are 
found  in  the  same  gum  tree.  Statistics  compiled  by  one  of  the  prin- 
cipal protestants  and  covering  its  operations  for  the  period  of  lOlO- 
1913  shows  that  about  18  per  cent  of  the  tree  consists  of  what  is 
known  as  first  and  second  red  gum,  the  value  of  which  is  about 
$23.60  per  1,000  feet.  This  lumber  is  used  as  a  substitute  for  the 
more  valuable  hardwoods,  especially  in  making  furniture.    About 

84 1.  C.  C. 


RATES  ON  LUMBER  FROM  SOUTHERN  POINTS. 


691 


2  per  cent  of  the  tree  consists  of  box-board  wood,  the  value  of  which 
is  about  $21.25  per  1,000  feet.  Somewhat  more  than  20  per  cent 
of  the  tree  consists  of  what  is  known  as  first  tind  second  sap  gum, 
averaging  $14.75  per  1,000  feet  in  value.  Still  lower  qualities  are 
Nos.  1  and  2  common  sap  gum,  the  average  value  of  which  is  in  the 
neighborhood  of  $10  per  $1,000  feet,  and  which  constitutes  about 
30  per  cent  of  the  tree.  Thirteen  per  cent  of  the  tree  consists  of 
No.  3  common  gum,  which  is  worth  only  about  $7.60  per  1,000  feet, 
and  which,  even  under  the  present  freight  rates,  can  not  be  produced 
to  advantage. 

The  figures  given  in  the  preceding  paragraph  will  indicate  in  a 
general  way  the  relative  values  of  these  woods.  Exhibits  filed  by 
numerous  protestants  show  that  the  log  run  value  of  gum  lumber  is 
in  normal  times  somewhat  over  $16  per  1,000  feet.  During  the  last 
year,  and  especially  since  the  outbreak  of  the  war  in  Europe,  there 
has  been  an  imusual  depression  in  the  lumber  industry,  and  gum 
lumber,  in  common  with  other  kinds,  has  fallen  materially  in  value. 
An  exhibit  filed  on  behalf  of  one  of  the  principal  protestants  shows 
that  for  the  first  six  months  of  1913  the  log  rim  value  of  red  gum  and 
sap  gum  was  $18.31  per  1,000  feet,  while  for  the  same  period  in  1914 
the  log  run  value  was  approximately  $15.75  per  1,000  feet.  Producers 
of  gum  lumber  are  unanimous  in  saying  that  this  reduction  in  the 
value  of  gum  lumber  has  practically  eliminated  the  slight  profit 
which  they  derived  from  this  business  in  normal  times,  and  that  any 
further  increase  in  the  freight  rate  under  present  conditions  would 
make  it  impossible  for  them  to  continue  their  operations. 

The  following  table,  taken  from  one  of  protestants'  exhibits,  shows 
the  values  of  the  different  grades  of  gum  lumber,  the  percentage  of 
the  different  grades  in  each  tree,  and  indicates  the  depression  in  prices 
which  began  in  1913 : 

Btatetnent  showifig  selling  prices  of  gum  lumber  /.  o.  b,  Oharlestotif  Miss.,  for 

the  year  10  tS. 

f  Basis,  Mamphli  prloes  as  quoted  by  Lumbermen's  Bureau.  Washington,  D.  C,  and  deducting  therefrom 

$1.50  freight  on  red  gum  and  11.25  on  sap  gum.] 


Grade. 


First  nnd  :*oond  red 

No.  1  coramon 

Bux  boards 

First  and  second  sap 
No.  1  common  <«p. . 
No.  2  common  sap. . 
No.  3  common  sap. . 
Log run 

84 1,  ad 


Per  cent  of 
tree. 

Jan.,  1913. 

Dec.,  1913. 

18 

133.60 

127.00 

16 

19..^ 

16.00 

2 

23.25 

23. 2S 

20.5 

18.25 

16.75 

13.5 

13.75 

12.75 

17 

11.50 

10.  .'H) 

13 

8.  no 

7.00 

100 

18.21 

16.72 

Oct.,  1914. 


823.60 
14.50 
21.26 
14.76 
11.25 
9.00 
7.50 
14.02 
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The  prejudice  which  formerly  existed  against  red-gum  Imnber 
has  been  largely  overcome.  A  report  of  the  United  States  Depart- 
ment of  Commerce  and  Labor  for  1912  says: 

Arkansas  produces  more  red-gum  lumber  than  any  other  state,  and  one-half 
the  mill  output  is  further  manufactured  at  home.  The  rise  of  this  wood  from 
obscurity  to  prominence  has  been  phenomenal.  Once  considered  practically 
worthless,  it  now  stands  high  among  furniture  and  finished  woods  for  musical 
instruments  and  for  many  othtir  purposea  It  may  be  successfully  finished  to 
imitate  Circassian  walnut,  oak,  mahogany,  and  other  expensive  cabinet  woods. 
Its  own  grain,  finished  naturally  from  carefully  selected  logs.  Is  scarcely  sur- 
passed by  any  wood  of  this  country.    In  Europe  it  is  known  as  satin  walnut. 

A  similar  document,  issued  by  the  same  department  in  1911,  says: 

Though  the  production  of  red-gum  lumber  does  not  seem  to  be  increasing, 
the  wood  is  growing  in  popularity  and  is  much  sought  by  those  who  use  It  to 
Imitate  more  costly  woods.  ♦  ♦  ♦  When  exported  to  Europe  it  is  generally 
known  there  as  "  satin  walnut "  and  **  hazelwood."  Tlie  difliculty  met  with  in 
seasoning  it  foimerly  stood  in  the  way  of  extending  its  usefulness,  but  this  has 
been  largely  overcome.  . 

Other  reports  issued  by  the  same  department  show  that  more 
veneer  and  cooperage  stock  is  now  made  from  gum  than  from  any 
other  American  wood. 

The  record  leaves  no  doubt  that  the  special  rates  accorded  to  gum 
and  Cottonwood  lumber  from  points  on  the  lines  of  the  Illinois  Cen- 
tral Railroad  and  the  Yazoo  &  Mississippi  Valley  Railroad  constitute 
a  marked  exception  to  the  general  rule.  Although  gum  lumber  is 
produced  in  enormous  quantities  in  Arkansas  and  Louisiana^  the 
rates  on  gum  lumber  from  those  states  to  the  principal  gateways  are 
almost  without  exception  the  same  as  the  rates  on  other  hardwoods. 
Furthermore,  it  appears  that  gum  lumber  does  not  load  as  heavily 
as  other  hardwoods. 

In  Lumber  Rates — Southern  By.  Points  to  Eastern  Points^  31 
I.  C.  C,  244,  involving  rates  on  lumber  from  North  Carolina  and 
Tennessee  to  eastern  destinations,  we  had  occasion  to  consider  the 
propriety  of  an.  adjustment  whereby  spruce  and  hemlock  had  been 
accorded  lower  rates  than  other  kinds  of  lumber.    We  there  said : 

Despite  the  desirability  of  a  more  uniform  adjustment,  it  may  be  well  here  to 
point  out  the  serious  defects  that  impress  us  In  the  schedules  proposed.  In  the 
record  here  made  it  seems  evident  that  the  maintenance  of  diflferent  rates  on 
the  different  grades  of  lumber  based  on  value  has  not  been  justified.  In  official 
classification  territory  the  carriers  maintain  the  same  rates  on  all  kinds  of 
lumber  except  those  of  such  dlstlnctTy  higher  value  as  to  be  properly  distinguish- 
able. Apparently  that  plan  was  formerly  in  effect  In  this  territory,  but  de- 
partures were  begun  upon  the  representation  of  some  shipper  that  hemlock 
could  not  move  on  the  general  lumber  rate.  It  was  therefore  put  upon  a  pre- 
ferred basia    Inevitably  the  spruce  operators  contended  that  that  timber  was 
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In  competition  with  hemlock,  and  it  followed  to  a  lower  level.  Producers  of 
pine,  gum.  maple,  beech,  chestnut,  and  birch  might  easily  make  similar  represen- 
tations and  the  complexity  of  the  rate  structure  be  indefinitely  increased.  The 
effort  of  revision  should  be  directed  toward  the  uniformity  existing  in  the 
northern  territory. 

In  Northbound  Rates  on  Hardwood^  32  I.  C.  C,  528,  evidence  was 
introduced  showing  the  adverse  conditions  under  which  the  pro- 
ducers of  hardwood  in  the  southwest  were  operating.  In  that  con- 
nection we  said: 

There  is  much  evidence  that  the  hardwood  Industry  in  the  southwest  is  suf- 
fering from  adverse  conditiona  In  recent  years  substitutes  of  various  kinds 
have  replaced  hardwoods  in  the  manufacture  of  containers  and  of  parts  of 
containers.  Some  of  the  shippers  testified  that  the  trade  prejudice  already 
mentioned  stUl  works  to  their  detriment  It  was  also  testified  that  conditions 
such  as  these,  linked  with  others,  have  resulted  in  a  depression  affecting  the 
whole  industry  In  that  region,  and  that  In  consequence  only  the  larger  and  bet- 
ttf  growth  and  higher  grade  is  being  utUised.  The  result  is  waste,  both  in 
logging  and  in  manufacture.  There  is  some  evidence  that  this  waste  is  greater 
than  in  the  yellow-pine  industry. 

But  however  this  may  be,  and  whatever  effect  the  existence  of  such  indus- 
trial conditions  might  have  in  prompting  the  voluntary  institution  or  mainte- 
nance by  carriers  of  rates  which  in  other  respects  would  l>e  regarded  as  excep- 
tionally low,  this  Ck>mmi88ion  will  not  require  the  respondents  to  maintain  such 
rates  on  the  facts  disclosed  in  this  record.  We  are  here  dealing  with  a  trans- 
portation problem  as  distinguished  from  an  industrial  problem,  however  fre- 
quent or  intimate  the  points  of  contact 

One  of  the  principal  objections  which  shippers  in  the  delta  section 
have  to  the  proposed  rates  is  that  they  will  be  unable  to  ship  under 
them.  The  respondents  point  out,  however,  that  many  producers  of 
gum  lumber  located  west  of  the  Mississippi  River  are  now  shipping 
at  rates  higher  than  those  proposed  from  the  territory  east  of  the 
river. 

After  a  careful  consideration  of  all  the  evidence  of  record  we  con- 
clude that  gum  lumber  should  not  be  accorded  special  rates.  We 
are  convinced  from  the  evidence  that  the  difficulties  under  which 
producers  of  gum  lumber  are  now  operating  are  due  in  no  small 
measure  to  the  depression  which  followed  upon  the  outbreak  of 
the  European  war.  The  evidence  shows  conclusively  that  the  de- 
cline in  the  value  per  1,000  feet  of  gum  lumber  during  the  last 
year  has  been  materially  greater  than  the  increased  cost  per  1,000 
feet  which  will  result  from  the  proposed  freight  rates.  It  is  not 
fair  in  gauging  the  reasonableness  or  unreasonableness  of  a  particu- 
lar rate  to  consider  the  value  of  the  commodity  in  its  most 
unfavorable  period.  While  it  is  undoubtedly  true  that  gum  lumber 
is  one  of  the  cheaper  grades  of  wood,  the  record  shows  beyond  a 
doubt  that  in  normal  times  its  average  value  runs  closely  up  to  the 

84  I.  a  0. 


694  IKTEBSTATE  COMMERCE  COMMISSIOK  REP0BT8. 

value  of  other  woods  which  are  now  moving  at  materially  higher 
rates.  If  we  should  hold  in  the  present  proceeding  that  gum  lum- 
ber is  entitled  to  a  special  rate  because  of  the  peculiar  difficulties 
now  incident  to  the  production  of  that  kind  of  lumber,  not  only 
would  the  carriers  west  of  the  river  have  to  accord  special  rates  to 
gum  lumber,  but  it  is  not  at  all  impossible  that  producers  of  other 
kinds  of  lumber  would  be  able  to  show  that  they,  too,  are  operating 
under  imusual  difficulties,  that  the  value  of  their  lumber  has  de- 
clined, and  that  they  are  therefore  entitled  to  more  favorable  rates. 
Not  without  significance  in  this  connection  is  the  fact  that  counsel 
for  one  of  the  protestants  has  filed  as  exhibits  letters  written  by 
numerous  lumber  dealers  which  purport  to  show  that  southern  oak 
is  greatly  inferior  to  northern  oak;  that  it  is  very  hard,  heavy,  and 
liable  to  warp,  and  that  it  '^honeycombs,  twists,  and  buckles  when 
kiln-dried,  which  defects  cause  serious  waste." 

It  should  be  added  that  the  respondents  propose  to  reduce  the 
rates  on  walnut,  cherry,  and  cedar  from  this  territory  to  the  same 
basis  as  the  rates  on  common  Imnber.  While  it  is  doubtless  true 
that  the  movement  of  these  kinds  of  wood  is  small,  uniformity  in 
the  lumber  rates  is  desirable. 

We  are  therefore  of  opinion  and  find  that  the  proposed  rates  on 
gum  lumber  have  been  shown  to  be  reasonable  to  the  extent  that 
the  rates  on  other  hardwoods  are  observed  as  maxima. 

INCREASES  FROM  POINTS  ON   THE  ALABAMA   GREAT   SOUTHERN   AND  THE 

NEW   ORUSANS  A  NORTHEASTERN. 

The  proposed  increases  on  the  Alabama  Great  Southern  and  New 
Orleans  &  Northeastern  railroads,  which  serve  the  pine-producing 
section  in  the  southern  end  of  the  Mississippi  Valley,  vary  from  one- 
half  cent  to  1  cent  per  100  poimds.  From  stations  between  Attala,  Ala., 
and  York,  Ala.,  excluding  York,  the  proposed  rates  to  Louisville, 
Henderson,  and  Owensboro  have  been  increased  from  17  cents  to  17^ 
cents,  and  from  stations  York  to  Meridian,  Miss.,  from  19  cents  to 
19^  cents.  To  Cincinnati,  St.  Louis,  and  Cairo  a  uniform  increase 
of  1  cent  has  been  made.  The  average  increase  to  north  bank  points 
Is  less  than  1  cent.  The  proposed  adjustment  at  other  points  on 
these  lines  is  similar.  Except  at  the  Cairo  and  Cincinnati  crossings 
it  appears  that  there  already  exists  a  spread  of  at  least  1  cent  between 
the  north  bank  and  the  south  bank  points.  Where  such  spread 
already  exists  no  increases  to  north  bank  points  will  be  permitted. 
At  crossings  where  the  rates  to  north  bank  and  south  bank  points  are 
now  the  same,  an  increase  of  1  cent  in  the  rates  to  the  former  will  -..J 
be  permitted.   The  proposed  rates  to  St  Louis  have  been  justified. 
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The  only  increases  which  are  proposed  in  the  rates  from  Chatta- 
nooga to  the  Ohio  River  crossings  are  such  as  were  necessary  to 
establish  a  differential  of  1  cent  between  north  bank  and  south  bank 
points  at  each  crossing.  The  rates  have  previously  been  the  same 
to  all  the  crossings,  13  cents  per  100  pounds,  no  difference  having 
been  made  between  the  rates  to  north  bank  and  south  bank  points. 
It  is  now  proposed  to  make  the  rates  to  all  the  north  bank  points 
proper  14  cents  and  the  rates  to  all  the  south  bank  points  13  cents, 
and  a  similar  increase  is  made  in  the  rates  to  St.  Louis.  The  fol- 
lowing table  shows  the  distances,  the  present  rates,  the  proposed 
rates,  and  the  revenues  per  ton-mile  from  Chattanooga  to  the  prin- 
cipal crossings : 


From  Chattanooga,  TeniL,  to— 


Ci  cinnati,  Ohio 
LoulsviU6,Ky.. 
£vaDsvil]«,Ind. 
Paducah,Ky.... 

Cairo,  111 

St.  Louis,  Mo.... 

Avaragt. . . 


Miks. 


338 
314 
309 
833 
350 
MO 


867 


Prasant 
rata. 


13 
13 
13 
13 
13 
18 


131 


Revenua 

p«r  ton- 

mila. 


7.7 
8.8 
8.7 
7.8 
7.4 
7.3 


7.8 


Proposed 
rata. 


14 
13 
14 
13 
14 
10 


m 


Raramta 

parton- 

mlla. 


MOIt. 


8.8 

8.8 

9 

7.8 

8 

7.0 


8.1 


The  evidence  shows  that  if  the  spread  between  north  bank  points 
and  the  south  bank  points  had  been  accomplished  by  reductions 
rather  than  increases,  corresponding  reductions  in  the  rates  to  and 
from  an  important  intermediate  territory  would  have  been  required, 
and  while  the  present  rates  are  not  extraordinarily  low,  they  are  not 
so  high  as  to  warrant  a  finding  that  the  rates  to  south  bank  points 
should  be  reduced  to  effect  the  spread  of  1  cent  between  opposite 
crossings.  We  therefore  find  that  the  proposed  rates  have  been 
shown  to  be  reasonable. 


INCREASES  FROM  FOUNTS  ON  THE  NASHVILLB,  CHATTANOOGA  A  ST.  L017I8 

RAHiWAY. 

The  Nashville,  Chattanooga  &  St.  Louis  Railway  is  primarily  a 
Tennessee  line,  899  miles  of  its  total  of  1,281  miles  of  railway  being 
within  that  state.  Tennessee  ranks  second  in  the  production  of  oak, 
hickory,  and  poplar,  and  95  per  cent  of  the  lumber  handled  by  this 
carrier  consists  of  hardwood. 

It  is  proposed  to  increase  by  1  cent  the  rates  to  Evansville,  Cincin- 
nati, Cairo,  and  St.  Louis.  A  large  number  of  reductions,  ranging 
from  1  cent  to  3^  cents,  have  been  made,  principally  in  the  rates  to 
New  Albany,  Jeffersonville,  Brookport,  Metropolis,  and  Louisville. 
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Exhibits  have  been  filed  comparing  the  proposed  rates  with  others 
in  the  same  general  territory,  which  tend  to  show  that  the  proposed 
rates  are  not  unduly  high.  A  large  portion  of  the  territory  served 
by  the  Nashville,  Chattanooga  &  St.  Louis  Railway  is  mountainous 
and  sparsely  settled,  and  there  are  a  large  nimiber  of  branch  lines 
which  depend  principally  upon  forest  products  for  their  tonnage. 
The  record  further  shows  that  comparatively  little  lumber  is  pro- 
duced along  the  Western  &  Atlantic,  which  is  operated  by  the  Nash- 
ville, Chattanooga  &  St.  Louis  Railway.  Considering  the  operating 
conditions  of  this  road  as  a  whole,  it  may  be  said  that  the  rates  to 
the  crossings  compare  favorably  with  those  from  points  on  the  Mis- 
sissippi Valley  lines.  We  therefore  find  that  the  proposed  rates 
have  been  shown  to  be  reasonable  to  the  extent  that  they  do  not  ex- 
ceed by  more  than  1  cent  the  rates  now  in  effect. 

INCREASES  FROM  POINTS  ON  THE  SOUTHERN  RAH-WAT, 

The  proposed  increases  in  the  rates  from  points  served  by  the 
Southern  Railway  may  be  divided  into  three  groups:  First,  rates 
from  the  Memphis  division,  which  rims  from  Chattanooga  to  Mem- 
phis ;  second,  from  stations  on  the  Knoxville  division  between  Chatta- 
nooga and  Knoxville;  third,  rates  from  the  pine-producing  area 
south  of  Chattanooga,  including  the  line  from  Atlanta  to  Columbus, 
Miss.,  the  Mobile  division  from  Birmingham  to  Mobile,  and  the  line 
from  Atlanta  to  Brunswick,  Ga.,  and  its  branches. 

The  Memphis  division  of  the  Southern  Railway  is  intersected  by 
the  Nashville,  Chattanooga  &  St.  Louis  Railway,  the  Louisville  & 
Nashville  Railroad,  the  Mobile  &  Ohio  Railroad,  and  the  Illinois 
Central  Railroad,  and  the  rates  carried  by  these  lines  from  the  junc- 
tion points  determine  the  rates  charged  by  the  Southern  Railway 
from  the  same  points.  The  Commission's  Fourth  Section  Order  Na 
8275,  dated  September  29,  1913,  gave  the  Southern  Railway  permis- 
sion to  charge  higher  rates  from  intermediate  points  than  from 
Memphis  and  certain  junction  points,  provided  a  certain  relationship 
was  maintained  between  the  rates.  The  suspended  rates  from  both 
junction  points  and  intermediate  points  have  been  advanced  to  the 
same  extent,  so  that  the  relationship  required  by  the  Commission's 
fourth  section  order  has  not  been  disturbed.  The  evidence  shows 
that  the  distances  to  the  Ohio  River  crossings  from  points  on  the 
Memphis  division  of  the  Southern  Railway  are  from  50  to  100  per 
cent  greater  in  many  cases  than  the  rates  by  the  more  direct  routes. 
We  therefore  find  that  the  proposed  rates  to  the  north  bank  Ohio 
River  crossings  from  points  on  this  division  of  the  Southern  Railway 
have  been  shown  to  be  reasonable  to  the  extent  that  they  do  not  exceed 
by  more  than  1  cent  the  rates  now  in  effect  to  opposite  south  bank 
crossings. 
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The  inoreases  made  in  the  rates  from  points  on  the  Knoxville  divi- 
sion are  in  no  case  in  excess  of  1  cent  per  100  pomids.  No  ehange 
has  been  made  in  the  rates  to  any  of  the  south  bank  points.  The 
record  shows  that  it  has  been  customary  to  maintain  the  same  rates 
from  E^ox>dle  as  from  Chattanooga,  and  the  proposed  rates  from 
both  points  as  well  as  from  the  intermediate  points  are  the  same. 
The  suspended  rate  from  Chattanooga  and  Knoxville  to  Cincinnati  is 
14  cents  and  to  Louisville  13  cents,  the  present  rate.  We  are  of 
opinion  and  find  that  the  rates  from  points  on  the  Knoxville  divi- 
sion to  north  bank  points  have  been  shown  to  be  reasonable  to  the 
extent  that  they  do  not  exceed  by  mcfre  than  1  cent  the  rates  now  in 
effect  to  south  bank  points. 

The  extent  of  the  increases  from  points  on  the  Mobile  division  of 
the  Southern  Kailway  is  the  same  as  from  points  on  the  Mobile  & 
Ohio  Railroad  serving  the  same  territory.  We  therefore  find  that 
the  same  increases  may  be  made  in  rates  from  stations  on  the  Mobile 
division  of  the  Southern  Railway  as  have  been  approved  from  sta- 
tions on  the  Mobile  &  Ohio  Railroad  serving  the  same  general  terri- 
tory. From  points  on  and  west  of  the  Chattanooga-Pensacola  line 
rates  to  the  Ohio  River  crossings  proper  to  the  north  bank  crossings 
have  been  increased  from  one-half  to  1  cent.  The  rates  to  Louisville, 
however,  have  also  been  increased  by  one-half  cent,  and  this  has  occa- 
sioned an  increase  of  1^  cents  to  some  north  bank  points.  The  evi- 
dence of  record  does  not  justify  the  increase  of  the  Louisville  rates, 
nor  does  it  show  that  in  any  case  the  rates  to  the  north  bank  points 
should  be  increased  by  more  than  1  cent  From  points  east  of  the 
Chattanooga-Pensacola  line,  particularly  in  Georgia  and  Florida, 
increases  are  proposed  similar  to  those  which  have  already  been  con- 
sidered.  The  average  increase  to  north  bank  points  is  1  cent 

We  have  previously  referred  to  the  fact  that  a  dual  system  of  rates 
exists  in  the  southeastern  territory,  the  proportional  rates  to  the  gate- 
ways being  in  most  instances  somewhat  less  than  the  rates  to  the 
crossings  proper.  Of  these  proportional  rates  the  one  to  Cairo  is  of 
prime  importance  because  it  is  lower  than  any  of  the  others.  To 
practically  all  points  in  central  freight  association  territory  the  rates 
are  made  by  using  the  proportional  rate  to  Cairo  plus  the  rate  be- 
yond. The  increases  in  the  proportional  rates  from  the  southeastern 
territory  to  the  crossings  are  generally  1  cent 

We  are  of  opinion  and  find  that  the  proposed  increases  in  both  the 
local  and  proportional  rates  from  points  on  the  Southern  Railway  in 
the  southeastern  territory  to  the  north  bank  Ohio  River  crossings 
have  been  shown  to  be  reasonable  to  the  extent  that  they  do  not  ex- 
ceed by  more  than  1  cent  the  rates  now  in  effect  to  south  bank  points. 
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IKGREASES  FBOM  POINTS  ON  THB  CENTBAL  OF  GEOBOIA  RAILWAY. 

From  points  on  the  Central  of  GeQrgia  Railway  and  its  connections 
there  is  proposed  a  nixiform  advance  of  1  cent  to  most  of  the  north 
bank  points.  Except  in  a  few  instances,  there  are  no  increases  to 
south  bank  points.  The  principal  producing  territory  served  by  this 
carrier  is  the  pine  region  of  southeastern  Alabama  and  southern 
Greorgia,  and  a  large  part  of  the  traffic  comes  from  such  branch-line 
connections  as  the  Atlanta  &  St.  Andrews  Bay  Railway  and  the 
Flint  River  &  Northeastern  Railroad.  Rates  from  the  branch-line 
points  are  from  1  to  1^  cents  higher  than  the  rates  from  stations  on 
the  main  line,  and  it  is  proposed  to  increase  them  to  the  same  extent 
as  the  rates  from  the  main-line  points. 

The  following  table,  compiled  from  one  of  the  exhibits,  shows  the 
proposed  rates  from  representative  stations  on  the  Central  of  Greorgia 
Railway,  the  short-line  distances  to  the  principal  gateways,  and  the 
revenues  per  ton-mile  imder  the  proposed  rates : 


To  Cairo,  ni.,  proper. 

To  LouisrUle,  K  j.,  proper. 

To  Cincinnati,  Ohio,  proper. 

From— 

Rates. 

Dia- 
tance. 

Revenue 
per  ton- 
mile. 

Rates. 

Dis- 
tance. 

Revenue 
per  ton- 
mile. 

Rates. 

Dis- 
tance. 

Revenue 
per  ton- 
mile. 

Albany,  Oft 

Aumista.Oa 

Coffee    Springs, 
Ala 

CenU. 
23 
23 

22 

23 
23 

MUet. 
590 
756 

712 
590 
781 

Mm*. 

7.80 
«.00 

0.18 
7.80 
6.89 

Oenu. 
22 
22 

21 
22 
22 

Mttet. 
651 
717 

773 
552 
7« 

Uittt. 
0.70 
0.14 

6.43 
7.97 
6.92 

Cenit. 
23 
23 

22 
23 
33 

MOet. 
685 
743 

807 
578 
786 

MWm. 
6.72 
6.19 

6.45 

Maooi,  Oa 

Savannah,  Oa... 

7.96 
5. 85 

Another  exhibit  filed  on  behalf  of  the  Central  of  Greorgia  Railway 
shows  that  the  proportional  rates  to  Cairo  from  representative  points 
on  the  line  of  that  carrier  are  comparatively  low.  From  Albany, 
Ga.,  for  example,  the  proportional  rate  to  Cairo  is  16  cents  for  a 
distance  of  590  miles,  making  a  ton-mile  revenue  of  6.42  mills.  From 
Dothan,  Ala.,  the  rate  is  15  cents  and  the  distance  673  miles,  making 
the  earnings  per  ton-mile  4.46  mills.  From  Savannah,  Qa.,  the  rate 
is  16  cents  and  the  distance  781  miles,  yielding  a  revenue  per  ton- 
mile  of  4.10  mills.  The  rates  from  other  pcrints  are  correspondingly 
low. 

Upon  consideration  of  all  the  evidence  we  are  of  opinion  and 
find  that  the  proposed  rates  on  lumber,  both  local  and  proportional, 
from  points  on  the  Central  of  Georgia  Railway  and  its  connections 
to  north  bank  points  have  been  shown  to  be  reasonable  to  the  extent 
that  they  do  not  exceed  by  more  than  1  cent  the  rates  now  in  effect  to 
south  bank  points. 
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IKCBBASES  FROM  ATLANTIC  COAST  UNB  POINTS. 

The  proposed  adjustment  on  the  Atlantic  Coast  Line  is  similar  to 
that  on  the  Central  of  Georgia.  The  distances  to  the  Ohio  River 
crossings  from  representative  points  on  the  Atlantic  Coast  Line  in 
Georgia  and  Florida  vary  from  about  550  to  about  800  miles,  the 
proposed  rates  to  the  crossings  proper  from  representative  Georgia 
and  Alabama  points  varying  from  22  cents  to  24  cents.  The  average 
ton-mile  revenue  yielded  by  the  rates  from  representative  points  to 
Cincinnati  is  6  mills;  to  Jeffersonville  and  New  Albany,  6.5  mills; 
to  Cairo  proper,  6.7  mills;  and  to  St.  Louis,  5.4  mills.  Exhibits  show 
that  the  revenues  per  ton-mile  yielded  by  these  rates  are  lower  than 
those  yielded  by  the  rates  from  the  same  territory  to  equidistant 
points  in  North  Carolina  and  Virginia.  The  proportional  rates  to 
Cairo  from  stations  on  the  Atlantic  Coast  Line  are  materially  lower 
than  the  rates  to  Cairo  proper.  While  the  proposed  rates  to  Cairo 
proper  from  representative  points  in  Alabama  and  Georgia  are  22 
cents  or  23  cents,  the  suspended  proportional  rates  to  Cairo  vary 
from  15  cents  to  17  cents.  The  importance  of  the  proportional  rate 
to  Cairo  already  has  been  explained. 

We  are  of  opinion  and  find  that  the  proposed  increased  rates  on 
lumber  to  the  north  bank  Ohio  Kiver  crossings  and  St.  Louis  have 
been  shown  to  be  reasonable  to  the  extent  that  they  do  not  exceed  by 
more  than  1  cent  the  rates  now  in  effect 

PROPOSED    INCREASES    FROM    POINTS    ON    THE   LOUISVUXE    A    NASHVILLE 

RAILROAD. 

The  Louisville  &  Nashville  Kailroad  proposes  to  make  numerous 
mcreases  in  the  rates  from  stations  on  its  line  to  the  Ohio  Kiver 
crossings  which  it  reaches  and  to  St.  Louis.  Both  pine  and  hard* 
wood  are  found  in  abundance  on  portions  of  this  railroad.  Generally 
speaking,  the  territory  south  of  Decatur,  Ala.,  produces  pine  while 
the  territory  north  of  that  point  produces  hardwood.  The  pine  ter- 
ritory south  of  Decatur  is  divided  into  two  groups  for  rate-making 
purposes.  Group  1  embraces  the  stations  from  Oakworth,  Ala.,  the 
first  station  south  gf  Decatur,  to  and  including  Montgomery,  Ala.; 
while  group  2  includes  all  stations  south  of  Montgomery  to  New 
Orleans,  including  branch-line  points.  The  rates  from  group  2  are  2 
cents  higher  than  the  rates  from  group  1,  a  relationship  which  has 
obtained  for  a  number  of  years.  We  shall  deal  first  with  the  pro- 
posed increases  from  these  groups. 
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The  present  rates  to  the  crossings  fr<»n  the  southern  part  of  the 
pine  section  are  as  follows: 


To- 


Covliigtozi... 

Ntwport 

Ciocnmatl... 

Louisville... 

Jtflenonvillt, 


Ctnts. 


21 
21 
21 
10 
21.1 


To- 


N«w  Albany 
Henderson.. 
Owensboro.. 
EvansvlOe.. 
St.  Louis... 


Caots, 


90 
19 
19 
90 
21 


It  will  be  observed  that  with  the  exception  of  the  Cincinnati 
crossing  the  rates  to  north  bank  points  are  at  least  1  cent  higher 
than  the  rates  to  the  points  located  on  the  south  bank.  We  assume 
that  the  differentials  in  each  case  represent  the  bridge  tolls  at  the 
respective  crossings.  The  rates  from  group  1,  being  imiformly  2 
cents  less  than  the  rates  from  group  2,  show  the  same  differentials. 
It  is  proposed  to  make  the  Cincinnati  rate  from  group  2  stations  22 
cents,  continuing  the  rate  of  21  icents  to  Covington  and  Newport  so  as 
to  effect  a  spread  of  1  cent  between  the  two  latter  points,  which  are 
on  the  south  bank,  and  Cincinnati,  which  is  a  north  bank  point.  In 
the  second  Norman  Lumber  Co.  case  we  established  a  differential  of 
2|  cents  as  between  Cincinnati  and  Louisville  on  traffic  originating 
in  the  southern  part  of  the  Mississippi  Valley.  Since  the  Mobile  & 
New  Orleans  branch  of  the  Louisville  &  Nashville  Railroad  operates 
in  that  territory,  the  proposed  rates  have  been  made  to  observe  that 
differential,  the  rate  to  Louisville  being  increased  from  19  cents  to  19^ 
cents  and  the  rate  to  Cincinnati  from  21  cents  to  22  cents. 

The  present  and  proposed  rates,  in  cents  per  100  poimds,  on  com- 
mon lumber  from  Memphis  to  the  Ohio  River  crossings  are  shown 
below: 


From  Hempbls  to— 


CincinnAtl,ObIo. 
Covington,  Ky . . . 

Newport,  Ky 

Lonisvine.Ky... 
Jeffersonville.  Ind 
New  Albany,  Ind 
Owensboro.  Ky.. 
Henderson,  Ky... 
BvansvUle.  IxKi.. 
St.  Loab,Mo.... 


Present 
rate. 


Cmte. 
15 
16 
15 
12 
14 
13 
13 
11 
12 
13 


Proposed 
rate. 


Cntft. 
10 
15 
15 
12.5 
IS.  5 
IS.  5 
13.5 
11.6 
13.5 
13.6 


Dlstanea. 


437 
4S5 
485 

S77 
577 
S77 

ao4 


an 


It  will  be  observed  from  this  table  that  the  present  rates  from 
Memphis  also  include  allowances  for  bridge  tolls  at  all  the  cross- 
ings except  Cincinnati.    From  36  stations  on  the  Memphis  division 
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directly  east  of  Memphis  the  rates  are  the  same  as  from  Memphis, 
and  the  proposed  rates  show  similar  increases. 

It  is  also  proposed  to  increase  the  rates  from  territory  north  of 
Decatur,  north  of  Tuscumbia,  Ala.,  and  also  from  the  stations  north 
of  Knoxville.  There  are  comparatively  few  increases  in  this  terri- 
tory, most  of  the  rates  remaining  unchanged.  Exhibits  filed  by  the 
Louisville  &  Nashville  Railroad  show  that  the  rates  to  Cincinnati, 
Covington,  and  Newport  are  the  same,  but  that  the  rates  to  the 
other  crossings  reflect  a  bridge  toll  varying  from  1  cent  to  2.1  cents. 

It  is  also  proposed  to  increase  the  rates  from  Eiioxville  and  points 
south.  The  record  shows  that  at  the  present  time  the  rates  from 
these  stations  to  all  the  north  bank  points  except  Jeffersonville  are 
the  same  as  the  rates  to  the  opposite  south  bank  points,  and  the  pro- 
posed increases  have  been  made  for  the  purpose  of  establishing  a 
1-cent  differential  between  the  north  bank  and  the  douth  bank  points. 

It  is  also  proposed  to  increase  the  rates  from  Nashville  and  Eden- 
wold,  Tenn.,  which  take  the  same  rates  to  all  the  crossings.  The 
present  rates  from  Nashville  are  as  follows:  To  Cincinnati,  Coving- 
ton, and  Newport,  13  cents;  to  Louisville,  Owensboro,  and  Hender- 
son, 9  cents;  to  Evansville,  10  cents;  to  Jeffersonville  and  New 
Albany,  11.1  cents;  to  St.  Louis,  13  cents.  It  is  proposed  to  increase 
the  Cincinnati  rate  from  13  cents  to  14  cents,  while  continuing  the 
18-cent  rate  to  Covington  and  Newport  in  order  to  effect  a  1-cent 
spread.  It  is  also  proposed  to  increase  the  Louisville  rate  from  9 
cents  to  10  cents. 

In  order  to  establish  the  reasonableness  of  the  proposed  rates  from 
the  various  stations  on  its  line,  this  respondent  has  relied  chiefly 
upon  a  number  of  exhibits  comparing  the  proposed  rates  with  other 
rates.  Nearly  all  of  the  comparisons,  however,  are  with  rates  apply- 
ing in  a  territory  which  can  scarcely  be  deemed  fairly  comparable 
with  that  served  by  the  Louisville  &  Nashville  Railroad.  The  rea- 
son for  this,  as  given  by  the  respondent,  is  that  practically  all  of  the 
rates  east  of  the  Mississippi  Eiver  are  involved  in  the  present  pro- 
ceeding, so  that  if  comparisons  were  made  between  the  proposed 
rates  and  other  rates  in  the  same  territory,  a  comparison  would  be 
made  between  rates  all  of  which  are  involved  in  the  present  proceed- 
ing. It  is  not  alleged  that  the  operating  conditions  on  the  Louisville 
&  Nashville  Bailroad  are  imusually  diflBcult.  The  rates  with  which 
the  proposed  rates  are  compared,  however,  apply  between  points  west 
of  the  Bfississippi  River  located  in  a  region  which  this  Commission 
has  expressly  recognized  as  being  of  such  a  nature  as  to  warrant  the 
charging  of  higher  rates  than  the  rates  in  effect  east  of  the  Mississippi 
River.  Inasmuch  as  the  rates  from  practically  all  of  the  stations  on 
the  Louisville  &  Nashville  Railroad  are  now  higher  to  north  bank 
points  on  the  Ohio  River  than  the  rates  to  the  south  bank  points,  this 
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carrier  is  precluded  from  making  the  explanation  that  the  increases 
are  proposed  for  the  purpose  of  making  the  rates  to  north  bank  points 
include  the  bridge  toll.  In  other  words,  this  respondent,  in  order  to 
establish  the  reasonableness  of  the  increased  rates,  would  have  to 
show  that  the  present  rates,  excluding  the  bridge  toll,  are  not  suffi- 
ciently remunerative.  This  has  not  been  shown  by  the  evidence  of 
record. 

A  vigorous  protest  against  the  proposed  increases  in  the  rates 
from  Nashville  to  the  Ohio  River  crossings  has  been  made  by  the 
Nashville  Lumbermen's  Club.  The  distances  from  Nashville  to  the 
various  crossings,  the  present  rates,  and  the  revenues  per  ton-mile 
yielded  thereby  are  shown  in  the  following  table  submitted  by  this 
protestant : 


Loaisvflle,  Ky 

Cincinnati,  Obio 

Owensboro,  Ey 

Henderson,  Ky 

EvansviUe,  Ind 

St.  Louis,  Mo 

Ayerage,  aU  freight t 


Miles. 


187 
301 
142 
145 
158 
323 
171 


Rate. 


Oentt, 

0.0 
13.0 

0.0 

0.0 
10.0 
13.0 

6.6e 


Revenue 

per 
ton>mile. 


0.6 

8.0 
12.7 
12.4 
12.7 

8.1 

7.78 


Rereooe 

per  loaded 

car-mUew 


Jflttt. 
23.8 
21.1 
Sl.O 
30.1 
31.0 
19.7 
15.9 


We  are  of  opinion  and  find  that  the  proposed  increases  in  the 
rates  on  lumber  from  points  on  the  Louisville  &  Nashville  Railroad 
to  the  Ohio  River  crossings  and  to  St.  Tx)uis  have  not  been  shown  to 
be  reasonable,  except  that  rates  to  north  bank  points  may  be  in- 
creased by  not  more  than  1  cent  when  such  increase  is  necessary  to 
make  the  rates  to  north  bank  points  1  cent  higher  than  to  the  oppo- 
site south  bank  points.  The  proposed  rates  from  Memphis  are  shown 
to  be  reasonable  to  the  extent  that  they  do  not  exceed  those  approved 
herein  via  other  lines. 

RATES  PROPOSED  BY  THE  ST.  LOUIS  A  SAN  FRANCISCO  RAILROAD  EAST  OF 

THE    MISSISSIPPI   RIVER. 

The  St.  Louis  &  San  Francisco  Railroad  operates  a  line  of  railway 
from  Birmingham  to  Memphis.  It  proposes  to  increase  the  rate 
from  about  40  stations  on  this  line  to  St  Louis,  East  St.  Louis,  and 
the  Ohio  Riv^r  crossings.  The  only  points  to  which  the  increaised 
rates  apply  which  are  reached  by  this  railroad  are  Memphis,  St. 
Louis,  and  East  St.  Louis.  The  Birmingham-Memphis  line  is  inter- 
sected at  several  points  by  the  direct  north  and  south  lines,  whose 
rates  to  all  the  crossings  are  followed  by  the  St.  Louis  &  San  Fran- 
cisco Railroad.  Though  this  carrier  reaches  St.  Louis  with  its  own 
rails,  the  Louisville  &  Nashville  Railroad,  which  is  the  short  line  to 
St.  Louis,  is  said  to  make  the  rates  to  that  crossing.    To  establish  the 
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reasonableness  of  the  proposed  rates  this  respondent  relies  princi- 
pally upon  the  evidence  submitted  by  the  north  and  south  lines. 
We  therefore  find  that  the  rates  proposed  are  reasonable  to  the  ex- 
tent that  the  increases  therein  do  not  exceed  those  herein  allowed  in 
the  rates  to  the  respective  crossings  from  junction  points  of  this  line 
with  those  of  the  north  and  south  lines. 

PROPOSED  INCREASES  FROM  WEST  SIDE  LINES  TO  OHIO  RIVER  CROSSINGS. 

A  number  of  the  lines  west  of  the  Mississippi  Eiver  have  rates  to 
the  Ohio  River  crossings  which  are  higher  by  certain  arbitraries  than 
the  rates  made  by  the  east  side  lines  to  the  same  crossings.  From 
stations  on  the  Vicksburg,  Shreveport  &  Pacific  Railway  the  rates 
to  the  crossings  have  for  years  been  2  cents  higher  than  the  rates  from 
yellow-pine  territory  in  southern  Mississippi. 

Stations  on  the  Southern  Pacific  system  lines  in  Louisiana  are 
divided  into  three  groups.  Group  1  consist  of  all  stations  from  New 
Orleans  to  Alexandria  on  Morgan^s  Louisiana  &  Texas  Railroad,  and 
the  rates  are  uniformly  2  cents  higher  than  the  rates  made  by  the  east 
side  lines  from  New  Orleans  to  the  Ohio  River  crossings.  Group  2 
includes  all  stations  on  the  Louisiana  Western  Railway  from  Scotts 
to  Sabine  River.  Group  8  includes  all  stations  on  Lake  Charles  & 
Northern  Railroad,  L.  W.  Junction  to  Nitram,  inclusive.  From  the 
last  two  groups  the  rates  are  generally  3  cents  higher  than  the  rates 
from  New  Orleans.  A  few  departures  from  this  basis  exist  in  those 
instances  where  the  line  of  this  carrier  is  intersected  by  the  direct 
north  and  south  lines.  The  aveliige  distance  from  group  1  points  to 
New  Orleans  is  135  miles  and  from  groups  2  and  3  the  average  dis- 
tance is  249  miles. 

The  rates  from  stations  on  the  Texas  &  Pacific  Railway  are  simi- 
larly grouped.  From  Harvey,  La.,  the  first  station  west  of  New 
Orleans,  the  rate  is  1  cent  higher  than  the  rate  from  New  Orleans. 
From  a  large  number  of  stations  west  of  Harvey,  the  average  dis- 
tance from  which  to  New  Orleans  is  187  miles,  the  rate  is  2  cents 
higher  than  the  rate  from  New  Orleans. 

The  evidence  shows  that  the  arbitraries  over  the  New  Orleans  rate 
charged  by  these  western  lines  are  not  imreasonable.  They  will, 
therefore,  be  permitted  to  increase  their  rates  to  the  Ohio  River 
crossings  to  the  same  extent  that  the  increases  proposed  by  the  east 
side  lines  are  approved  in  this  report 

FROFOSED   INCREASES   IN   EASTBOUND  RATES   FROM    CINCINNATI. 

In  Norman  Lumber  Co.  v.  Z.  dk  N.  R.  R.  Co.^  29  I.  C.  C,  565,  at 
page  578,  we  said : 

In  conformity  witb  WWiantM  Co,  ▼.  V^  8.  d  P.  Ry.  Co.,  $upra,  we  liold  that, 
while  the  present  differentials  may  he  proper  for  points  InTolred  In  this  part  of 
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the  complaint  which  are  within  500  miles  of  Cincinnati,  the  rates  ftom  Lonls- 
vllle  to  the  points  of  destination  over  600  miles  from  Cincinnati  should  not 
exceed  the  rates  from  Cincinnati  by  more  than  2i  cents  per  100  pounds. 

The  rates  from  Louisrille  to  points  in  trunk  line  territory  when 
the  decision  in  the  above  case  was  rendered  were  generally  3i^  cents 
higher  than  the  rate  from  Cincinnati.  The  northern  lines  propose 
to  effect  the  prescribed  relationship  by  increasing  the  rates  from 
Cincinnati  by  1  cent.  After  the  tariffs  carrying  these  proposed 
increases  were  published  we  issued  our  report  in  the  Five  Per  Cent 
case^  in  which  an  increase  of  5  per  cent  was  permitted  in  the  rates 
on  lumber  from  both  Louisville  and  Cincinnati  to  trunk  line  points. 
The  situation  is  set  forth  in  part  in  the  following  table,  compiled 
from  one  of  respondents'  exhibits : 

Statement  showing  record  of  rates  on  lumber^  carloads,  from  Cincinnati  and 
Louisville^  Ky.,  to  central  freight  association  territory  and  trunk  line  points 
prior  to  and  subsequent  to  decision  in  Nortnan  Lumber  Co,  t?.  L.  d  N,  R.  B, 
Co.  et  (rf.,  29  L  C.  C,  565, 


To- 


Rat«s  in  effect  at  time  decIsioQ 
in  Norman  Lumber  Co.  ease 
was  rendered. 


From  Ixiiifo* 
vUle,  Ky. 


Miles. 


Rate. 


FromClnciii- 
nati,  Ohio. 


Miles. 


Rata. 


Rate 
from 
Louis- 
ville. 
Ky., 
based 
on  5 
percent 
advance. 


Rate  from  Cfncin- 
nati,  Ohio- 


Based 

percent 
advance. 


Proposed 
in  the 

present 


Wheeltog.W.Va.. 
Pittsburgh,  Fa.... 

Buflalo.NVY 

Salamanca,  N.  Y.. 

New  Castle,  Pa 

Youngstown,  Ohio 

Sharon,  Pa 

Rochester.  N.Y... 

Albany,  N.  Y 

Utica,N.Y.^.... 
Syracuse,  N,  Y.,.. 

Reading,  Pa. 

Hflrrisburg,  Pa.... 

Baltimore,  Md 

Philadelphia,  Pa. . 
New  York,  N.Y.. 
Boston,  Mass...... 


872 
427 
660 
674 
428 
413 
427 
628 
867 
762 
708 
730 
676 
707 
780 
871 
1,050 


I 


CetUt. 
14.0 
14.0 
14.0 
14.0 

14.0 

16.6 
21.6 
20.0 
18.0 
20.5 
10.6 
19.6 
20.6 
22.6 
24.6 


I 


258 
313 
446 
460 
314 
200 
313 
614 
743 
648 
694 
616 
662 
603 
666 
767 
946 


1 


Orata^ 
10.0 
10.0 
10.0 

lao 
lao 

12.6 
18.0 
16  6 
14  6 
17.0 
16.0 
16.0 
17.0 
19.0 
^.0 


OtiUi, 
14.7 
14.7 
14.7 
14.7 

14.7 

17.6 
22.7 
21.2 
18.9 
2L6 
20.6 
20.6 
21. 6 
23.6 
25.6 


Omtt, 

ia6 

10.6 
10.6 

ia6 
ia6 

13.6 
19.2 
17.7 
16.0 
18.3 
17.3 
17.3 
18.3 
20.6 
22.6 


11.0 
11.0 
11.0 
ILO 

ILO 

14.0 
19.0 
17.6 
1S.6 
l&O 
17.0 
17.0 
l&O 
20l0 
22.0 


Rochester,  N.  Y.,  is  the  first  point  which  is  more  than  500  miles 
from  Cincinnati  and  is  therefore  the  first  point  affected  by  the 
decision  referred  to.  The  figures  in  the  last  column  show  the  pro- 
posed rates,  but  they  do  not  take  into  consideration  the  increases 
permitted  in  the  Five  Per  Cent  case.  It  appears  from  the  testimony 
of  respondents'  witnesses  that  it  is  the  carriers'  purpose  to  add  ^ 
per  cent  to  the  Louisville  rates  and  arrive  at  the  Cincinnati  rates  by 
deducting  2|  cents.  This  results  in  material  increases  in  the  rate? 
from  Cincinnati.  To  illustrate:  The  rate  formerly  in  effect  from 
Louisville  to  New  York  was  22.5  cents  and  from  Cincinnati  to  Ne^ 
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York  19  oenta  Our  decision  in  the  Five  Per  Cent  case  permitted 
respondents  to  increase  the  Louisville  rate  to  23.6  cents.  If  2^  cents 
be  deducted  from  this  rate  to  arrive  at  the  Cincinnati  rate,  the  result 
is  2L1  cents,  an  increase  of  2.1  cents,  or  11  per  cent  over  the  rate  of 
19  cents  previously  in  effect  The  rate  to  Rochester  would  similarly 
be  increased  from  12.5  cents  to  15  cents.  'While  no  readjustment  in 
the  rates  from  Louisville  and  Cincinnati  to  western  termini  points 
was  required  by  our  decision  in  the  Norman  Lunger  Co.  case^  the 
above  table  shows  that  it  is  proposed  to  increase  the  rates  from  Cin- 
cinnati to  those  points  from  10  cents  to  11  cents.  Group  rates  apply 
to  the  western  termini  from  both  Louisville  and  Cincinnati.  The 
rate  from  Louisville  was  14  cents  prior  to  our  decision  in  the  Five 
Per  Cent  easey  and  in  consequence  of  that  decision  it  became  14.7 
cents.  The  respondents  propose  to  arrive  at  the  Cincinnati  rate  by 
deducting  3  cents  from  the  Lomsville  rate,  though  the  spread  was  for* 
merly  4  cents,  so  that  the  rate  from  Cincinnati  to  all  the  western  ter- 
mini points  will  be  increased  from  10  cents  to  11.7  cents.  Our  decision 
in  the  Norman  Lumber  Co.  case  did  not  require  these  increases,  but 
the  respondents  explained  that  they  have  been  made  '^  because  the 
carriers  desire  to  maintain  as  closely  as  possible  the  relative  adjust- 
ment as  between  the  termini  points  and  the  first  station  point  covered 
by  the  Commission's  decision  in  the  Norman  Lumber  Co.  case,^ 
and  also  because  the  carriers  have  long  thought  that  the  rates  were 
too  low.  The  average  distances  from  Cincinnati  and  Louisville  to 
the  western  termini  points  are  343  miles  and  457  miles,  respectively, 
and  the  earnings  per  ton-mile  under  the  proposed  rates  6.8  mills 
and  6.4  mills. 

To  establish  the  reasonableness  of  the  proposed  rates,  and  espe- 
cially to  show  that  the  desired  readjustment  should  be  effected 
without  reductions  in  the  rates  from  Louisville,  the  respondents 
rely  chiefly  upon  several  exhibits  which  show  the  rates  and  earnings 
on  lumber  from  Ohio  and  Mississippi  river  crossings  to  eastern 
points.  These  exhibits  show  that  the  ton-mile  earnings  yielded  by 
the  rates  from  Louisville  are  practically  the  same  as  the  rates  from 
more  distant  crossings,  such  as  EvansviUe,  Cairo,  and  East  St  Louis, 
and  in  some  cases  lower,  and  it  is  argued  from  this  that  there  should 
be  no  reduction  in  tiie  rates  from  Louisville.  While  this  contention 
is  not  without  merit,  it  obviously  does  not  establish  the  reasonable- 
ness of  tile  proposed  increased  rates  from  Cincinnati.  The  protes- 
tants  show  Uiat  under  the  Commission's  supplemental  order  in  the 
Five  Per  Cent  case  the  carriers  were  permitted  to  increase  the  rates 
from  Cincinnati  to  points  in  trunk  line  territory  somewhat  more 
than  6  per  cent  in  order  to  maintain  the  relationship  which  had  pre- 
viously existed  between  Lexington,  Ky.,  and  CindnnatL     It  is 
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shonvii,  for  example,  that  the  rate  from  Cincmnati  to  Boston  was 
formerly  21  cents;  that  a  6  per  cent  increase  would  have  made  the 
rate  22.05  cents,  whereas  the  actual  increase  is  1^  cents,  making  the 
rate  22}  cents.  The  rates  to  New  York  and  related  points  had  simi- 
larly been  increased  by  1}  cents,  although  a  5  per  cent  increase  of  the 
former  19-cent  rate  would'have  been  slightly  less  than  1  cent. 

The  protestants  further  point  out  that  evidence  submitted  in  the 
Five  Per  Cent  case  shows  that  the  average  revenue  earned  by  69  car- 
riers in  official  classification  territory  on  lumber  in  October,  1918, 
for  an  average  distance  of  187  miles,  was  6.4  mills,  which  is  consid- 
erably less  than  the  earnings  under  the  proposed  rates  for  much 
greater  distances. 

There  is  no  evidence  of  record  which  would  warrant  the  conclusion 
that  the  present  rates  are  not  remunerative.  They  have  been  in- 
creased by  more  than  5  per  cent  within  the  past  six  months,  and,  as 
so  increased,  they  are  at  least  as  high  as  other  rates  in  the  same 
territory. 

If  the  readjustment  should  be  accomplished  by  retaining  the  rates 
from  Cincinnati  to  points  in  trunk  line  territory,  as  increased  as  a 
result  of  the  decision  in  the  Five  Per  Cent  caae^  and  adding  thereto 
2}  cents  to  arrive  at  the  rates  from  Louisville,  most  of  the  rates  frcmi 
Louisville  would  still  be  slightly  higher  than  they  were  prior  to  the 
5  per  cent  increase,  as  is  shown  in  the  following  table : 


fVom  LooisTiUe,  Ky.,  to— 


Rodiester.  N.  T. 
All)Miy,N.y... 

Utlca,N.Y 

SynicaseiN.  Y.. 
lUadixig,  Pft..... 
Harrisbarg,  Pa. . 
Baltimore,  iCd... 
Fhlladelphia.  Pa 
Ntw  YortTN.  Y 
Bo8Uni,MaaB.... 


MilM. 


028 
857 
702 
708 
730 
076 
707 
780 
871 
1,0M 


Rates  tn 
effect  prior 
to  5  per  cent 

increase. 


Rates  made 

br  adding 

24  cents  to 

Cincinnati, 

ratet. 


Ctnu. 
10.5 
2US 
90.0 
18.0 
20.5 
10.5 
10.5 
20.5 
22.5 
24.5 


Omft. 


10.0 
2L7 
IOlI 
17.5 
20.8 

10.8 
10.8 
20.8 
28.0 
25.0 


We  are  of  opinion  and  find  that  the  rates  on  lumber  in  carloads 
from  Cincinnati  to  western  termini  and  points  in  trunk  line  territory 
should  not  exceed  the  rates  as  increased  in  consequence  of  our  ded- 
sicm  in  the  Five  Per  Cent  ease  and  the  orders  supplementary  thereta 


SUMMARY. 


The  respondents  have  not  justified  the  proposed  increased  rates  on 
yellow  pine  from  the  southwestern  blanket  to  Thebes,  Cairo,  St 
louis,  and  East  St.  Louis,  nor  has  the  reasonableness  of  the  proposed 
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southbound  rates  west  of  the  Mississippi  River  been  established.  It 
has  been  shown  that  there  are  no  transportation  reasons  for  accord- 
ing lower  rates  to  hardwoods  than  to  yellow  pine,  and  all  the  pro- 
posed increased  rates  on  hardwood  from  west  of  the  river  which  do 
not  exceed  the  present  rates  on  yellow  pine  will  be  permitted  to  take 
effect. 

East  of  the  Mississippi  River  we  have  permitted  the  respondents 
to  increase  their  rates  to  north  bank  Ohio  River  crossings  by  not 
more  than  1  cent  in  those  instances  in  which  such  increases  are  neces- 
sary to  effect  a  spread  of  1  cent  between  the  rates  to  opposite  cross- 
ings, in  accordance  with  our  conclusions  in  the  so-called  Ohio  River 
cases.  In  no  case  should  the  rates  to  north  bank  points  be  increased 
more  than  is  necessary  to  make  the  rates  to  those  points  1  cent  higher 
than  the  rates  to  the  opposite  south  bank  points.  For  example,  if  the 
present  spread  is  one-half  cent  the  increase  to  the  north  bank  point 
should  not  exceed  one-half  cent 

The  record  shows  that  Cottonwood  and  gum  are  not  entitled  to 
lower  rates  than  other  kinds  of  hardwood,  and  the  proposed  rates 
on  Cottonwood  and  gum  have  been  permitted  in  all  cases  in  which 
they  do  not  exceed  the  rates  on  other  hardwoods.  In  no  case  should 
the  rates  on  cottonwood  and  gum,  or  the  rates  on  other  hardwoods, 
exceed  the  rates  on  yellow  pine. 

In  order  t6  give  effect  to  our  findings  herein,  and  to  avoid  confu- 
sion, it  will  be  necessary  for  the  respondents  to  cancel  all  the  tariffs 
now  under  suspension,  and  an  order  vrill  be  entered  accordingly. 
Tariffs  conforming  to  our  findings  herein  may  be  filed  to  become 
effective  on  five  days'  notice  to  the  public  and  tiie  Commission. 

C!oMMis8ioNKR  HarTiAN  took  no  part  in  the  decision  of  this  case. 
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Investigation  and  Suspension  Docket  No.  184. 

NORTHBOUND  BATES  ON  HARDWOOD  FROM 

SOUTHWEST. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUS- 
PENSION OF  ADVANCES  IN  RATES  BY  CABRIEBS  FOB 
THE  TRANSPORTION  OF  HARDWOOD  AND  OTHEB 
KINDS  OF  LUMBER  AND  ARTICLES  MANUFACTURED 
THEREFROM,  FROM  POINTS  IN  ARKANSAS,  LOUISI- 
ANA, AND  OTHER  POINTS,  TO  MEMPHIS,  TENN.,  ST, 
LOUIS,  MO.,  AND  OTHER  POINTS  OF  DESTINATION. 


Submitted  April  Ih  i915.    Decided  July  It.  1916. 


UpoD  reconsideration  of  the  record  in  the  light  of  the  reargoment  iMMd 

and  on  the  record  in  Rates  on  Lumber  from  Southern  PoinU,  84  L  C  C 
662,  Held,  That  oar  conclasions  expressed  in  northbound  Rcte$  om  Hmrd- 
wood,  22  I.  G.  C,  521,  should  not  be  changed. 

W.  F.  Dickinson  for  respondents. 

R.  V.  Fletcher  for  Illinois  Central  Railroad  Company. 

E.  A.  Eaid  for  St  Louis  Southwestern  Railway  Company. 

Robert  KeUey  for  Kirby  Lumber  Company. 

S.  D.  Snow  for  International  Harvester  Company  and  Wiscooaui 
Lumber  Company. 

T.  M.  Henderson  for  Nashville  Lumbermen's  Club. 

S.  F.  Andrews  for  Lumbermen's  Exchange  of  St.  LooIb  and  vmri* 
ous  manufacturers  and  dealers  in  that  city. 

n.  R.  SmaU  for  Lumbermen's  Exchange  of  St.  Louis,  Coopermga 
Traffic  Association,  and  Cairo  Board  of  Trade. 

L.  M.  Walter  for  Southern  Hardwood  Traffic  Association  and 
yellow-pine  manufacturers  west  of  the  Mississippi  River. 

O.  B.  Webster  for  Ozark  Cooperage  &  Lumber  Company,  Mill 
Shoals  Cooperage  Company,  Bowles  McBride  Cooperage  Compmny, 
Gideon  Cooperage  Company,  and  United  States  Stave  A  Handk 
Company. 

/.  R.  Walker  for  Southern  Hardwood  Traffic  Associaticm. 

Rkfobt  op  thb  CoKiossiON  ON  Rbasgxthkiit. 

Halz«,  ComnUssumer: 

Our  second  report  in  this  proceeding.  Northbound  Rates  on  Bmrd- 
woody  82  L  C.  C.,  521,  held  that  the  respondents  had,  with  few  ex- 
ceptions, justified  certain  increased  rates  on  hardwood  from  soolli* 
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western  points  of  production  to  northern  destinations.  At  that 
time  testimony  was  being  taken  in  Rates  on  Lvmber  from  Southern 
PointSy  84  L  C.  C,  652,  involving  advances  on  lumber  generally 
fitHn  the  south  and  southwest,  and  decided  contemporaneously  here* 
with.  The  protestants  at  once  made  informal  application  for  fur- 
ther consideration  of  the  issues  herein,  and  subsequently  filed  formal 
potions  praying  for  rehearing  and  reargimient^  From  these  it 
appeared  that  the  protestants  desired  a  disposition  of  those  issues 
upon  the  new  record^  that  made  in  Rates  on  Lvmber  from  South- 
em  PonUSy  supra.  The  matter  is  now  submitted  upon  reargument 
ordered  and  heard  in  connection  with  the  argument  of  that  pro- 
ceeding. 

Viewing  the  issues  here  in  the  Jight  of  the  records  in  both  proceed- 
ings, the  Commission  sees  no  reason  why  its  previous  conclusions 
should  be  changed.  It  is  fair  to  say  that  protestants  now  rely  chiefly 
upon  their  showing  of  a  severe  depression  in  the  lumber  industry. 
There  was  testimony  of  such  depression  in  the  record  herein,  and 
much  more  in  the  record  in  Rates  on  Lumber  from  Southern  Points^ 
supra.  But  in  so  far  as  it  may  affect  the  rates  here  involved,  the 
Commission  can  say  no  more  than  was  said  in  our  second  report 
herein,  supra,  at  pages  528  and  529. 

Many  other  points  were  urged  in  the  petitions.  All  were  con- 
sidered, and  to  some  we  will  briefly  advert.  We  find  that  our  former 
conclusions  as  to  the  value  of  gum  lumber  are  entirely  in  accord  with 
the  record  herein  and  corroborated  by  the  record  in  Rates  on  Lumber 
from  Southern  Points,  supra.  The  hardwood  rates  held  to  have 
been  justified  in  Northbound  Rates  on  Hardwood,  supra,  do,  as 
petitioners  claimed,  widen  the  margin  between  the  rates  available  to 
mills  located  north  and  south,  respectively,  of  the  Arkansas  River, 
but  they  also  narrow  the  rate  margins  between  the  several  hardwood 
groups  involved  herein,  i.  e.,  those  Ijring  south  of  the  Arkansas  River. 

The  petitioners  dispute  the  finding  that  under  the  former  rate 
adjustment  hardwood  moved  in  considerable  volume  from  mills  in 
the  extreme  southwest,  where  hardwood  and  yellow  pine  took  the 
same  rate.  It  is  not  denied  that  there  was  uncontroverted  testimony 
herein  of  such  a  movement,  but  the  lack  of  statistics  of  movement  is 
criticized,  and  the  record  in  the  later  proceeding  is  pointed  to  as 
showing  a  denial  by  the  lumbermen  of  such  a  movement  There  is 
the  same  lack  of  definite  statistics  on  this  point  in  Rates  on  Lumber 
from  Southern  Points,  supra,  as  is  the  case  here.  But  in  so  far  as  the 
statistical  evidence  in  both  records  may  be  utilized  to  gauge  the  actual 
movement,  it  would  appear  that  our  original  statement,  based,  as  it 
was,  on  direct  and  uncontroverted  testimony  by  a  competent  witness, 
was  not  in  error.  The  statistical  evidence  shows  beyond  doubt  that 
the  hardwood  movement  from  that  group  where  the  hardwood  rate 
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approaches  most  closely  to  the  yellow-pine  rate  without  meeting  it  ii 
very  heavy  indeed. 

Much  importance  is  attached  by  petitioners  to  the  fact  that  the 
average  haul  on  hardwood  moving  on  the  yellow-pine  rate  frooi 
mills  in  the  so-called  yellow-pine  blanket  territory  is  less  than  the 
average  haul  on  yellow  pine  moving  from  that  blanket  territory  to 
the  same  destinations.  But  this  fact  was  clearly  before  m.  The 
statistics  of  movement  showed  it,  and  the  carriers  admitted  it.  It 
must  be  remembered,  however,  that  there  is  an  even  greater  differ- 
ence between  the  hauls  of  yellow  pine  from  the  mills  in  the  northflm 
and  the  mills  in  the  southern  parts  of  the  yellow-pine  blanket.  Ovr 
former  conclusion  was  based  largely  upon  the  finding  that,  in  a 
qualified  sense  and  from  a  transportation  viewpoint,  ^lumber  is 
lumber"  in  this  region.  The  yellow-pine  blanket  rate  had  been  ae- 
cepted  as  reasonable,  and  there  followed  naturally  the  conclusion  that 
the  proposed  increased  rates  on  hardwood  were  proper  in  so  fmr  aa 
they  did  not  exceed  the  yellow-pine  rate  as  maximum  and  otherwise 
conformed  to  such  groupings  as  had  been  justified. 

The  effect  of  our  orders  in  the  Tap  Line  caseSj  23  L  C.  C.,  2T7,  -M9. 
is  again  urged  upon  our  attention.  It  seems  sufficient  to  repeat  IhaC 
tap-line  divisions  were  not  as  general  or  liberal  on  hardwood  as  oa 
yellow  pine. 

Other  points  were  advanced  in  the  petiticms,  but  they  invite  a 
different  conclusion  upon  the  same  facts  and  need  not  be  diaciiaaed 
in  detail  The  proceeding,  as  reopened  upon  the  petition  of  thess 
protestants,  will  be  dismissed. 


CASES  DISPOSED  OF  BY  THE  COMMISSION  WITHOUT  PRINTED 
REPORT  DURING  THE  TIME  COTERED  BY  THIS  YOLUME. 


2410.  In  thb  Matter  of  Divisions  of  Joint  Hates  for  Transportation  of 

Stone  from  Points  in  Indiana  to  Points  in  Other  States.    /.  B,  Marble  for 

IntoraUte  Commeice  Commiflsion.    E,  Barton,  W.  R,  Chrdner,  J,  B,  Cockrum,  H,  8. 

Young,  E.  C,  Field,  Q.  W.  Krttzmger,  W.  M,  Duncan,  and  8,  W,  Hovoland  for  defend- 

antB.    DifmisBed  July  1, 1915. 

4561.  Sechrist  Manufacturino  Co.  et  al.  v.  O.-W.  K.  K.  d  N.  Go.  Kates  on 
1.  c.  1.  shipmentB  oC  gas  and  electric  light  fixtures,  etc.,  &om  Denver,  Colo.,  to  Portland, 
Greg.  A,  J.  Parringion  for  compUdiiants.  F.  C.  DiUard  and  A.  C,  8p€nca'  lot 
defendants.    Dismiased  on  request  of  complainants,  May  29, 1915. 

4594.  Greater  Des  Moines  Committee  v.  U.  P.  R.  R.  Co.  bt  al.  Class  latas 
from  Des  Moines,  Iowa,  to  Colorado  and  Utah  common  points.  F,  L.  L^himann,  jr,, 
for  complainant.  W.  F.  Dickinmm,  W,  T.  Eughee,  R.  B.  8eoU,  H.  A,  8candreU, 
C.  C.  Wright,  T.  J,  Norton,  B.  0,  Herhd,  and  Wineton,  Payne,  8traum  dc  8haw  for 
defendants.    Dismissed  on  request  of  complainant,  June  28, 1915. 

5488.  Oman  Bowuno  Green  Stone  Co.  v.  N.  Y.  C.  it  H.  R.  R«  R.  Co.  Bf  al. 
Rates  on  limestone  from  Bowling  Green,  Ey.,  to  New  York  City  and  other  eastern 
destinations.  T.  W,  dp  R.  C.  P.  Thomas  for  complainant.  E,  Barton,  E,  L,  Bond, 
W,  F,  Peter,  H,  R.  Kurrie,  E,  8,  Young,  Squires,  Sanders  dc  Dempseg,  0,  E,  BuUerfidd, 
A.  P.  Burgwim,  L.  E,  Einkle,  C.  Broum,  W.  C.  Coleman,  C.  EeOmer,  and  E.  D,  EoUk- 
kiss  for  defendants.    Dismissed  without  prejudice,  July  1, 1915. 

5977.  National  Classification  Commtiteb  of  Lumber,  Wooden  Boxes,  and 
Allied  Interests  v.  A.  A  S.  Rt.  Co.  et  al.  Rules  and  regulations  in  western* 
official,  southern,  and  transcontinental  classification,  governing  shipment  of  articles 
in  fibreboard«  pulpboard,  and  corrugated  strawboard  packages. '  Dismissed  May  24, 
1915. 

6065.  Kalamazoo  Tank  A  Silo  Co.  v.  M.  C.  R.  R.  Co.  bt  al.  Rates  on  wood 
silos,  k.  d.,  from  Kalamasoo,  Mich.,  to  various  UHnois  destinations  and  Davenport, 
Iowa.  O,  J.  Bolender  for  complainant.  Winston,  Payne,  Stravm  dc  Shaw,  W,  E, 
Bremner,  F.  M,  Miner,  0.  W,  Dynes,  C.  C,  Wright,  R,  E,  Widdiambe,  R.  B.  Scott, 
0.  E,  BuUerJield,  C.  Brown,  A.  P.  Eumburg,  and  R.  V.  Fletcher  for  defendants. 
Transferred  to  Special  Docket  for  adjustment,  June  11, 1915. 

6385.  Walkbr  Mfo.  Co.  v.  S.  P.  Co.  Rates  on  fresh  meats  and  packing^iouae 
products'  from  Austin,  Tex.,  to  various  interstate  destinations.  A,  M,  Scott  tot  com- 
plainant. /.  R,  Christian,  F.  R,  DaluU,  T,  E.  WUhelm,  J,  F.  Qarvin,  /.  M.  King, 
and  E.  M,  Eogsett  for  defendants.    Complaint  satisfied.    DismisMd  June  7, 1915. 

6391.  German  Americam  Car  Co.  v,  Erie  R.  R.  Co.  bt  al.  Rates  on  iron  car 
bolsteiB  from  Glasport,  Pft.,  to  Warren,  Ohio.  0,  M.  Stephen  and  8.  /.  BoUon  for 
complainant.  W,  W.  Collins,  jr,,  for  defendants.  Dismissed  for  want  of  prosecution, 
May  24, 1915. 

6430.  Magill  a  Co.  v.  C,  M.  &  St.  P.  Rt.  Co.  Rates  on  seed  wheat  and  oats 
from  Faigo,  N.  Dak.,  to  Watauga,  S.  Dak.  P.  0.  Oibbs  for  complainant.  C.  P. 
Pttermm  and  P.  C.  Fyfe  for  defendants.  TiansfeiTed  to  Special  Docket  for  adjustment, 
June  3,  1915. 
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6487.  Colonial  Sugars  Co.  v,  L.  Kt.  &  Nay.  Co.  Claim  for  refund  of  dunnage 
supplied  in  cars  loaded  with  sugar  shipped  from  Gramer^y,  La.,  to  yarioua  destina- 
tions. R.  B.  Montgomery  for  complainant.  E.  C.  2>.  ManhaU  for  defendant.  Trans- 
ferred to  Special  Docket  for  adjustment,  June  1, 1915. 

6789.  MONONQAHELA  RiVBR  CONSOLIDATED  COAL  AND  COKE  Co.  V.  UnION  R.  R. 

Co.  ET  AL.  Cancellation  of  through  rates  with  the  Union  Railroad.  C  M,  Johnston 
for  complainant.  C.  S.  Belsterling,  F.  L.  BdOard,  D,  P.  Conndl,  and  H,  M.  M9tihew9 
for  defendants.    Dismissed  without  prejudice,  July  1, 1915. 

6965.  Cedab  Rafids  Grain  Co.  v.  C,  P.  6l  St.  L.  R.  R.  Co.  Rates  on  oats  from 
Peoria,  111.,  to  Birmingham,  Ala.  /.  D.  Stewart,  and  /.  E.  BromweU  for  complainant. 
H.  L.  Child  and  E.  D,  Mohr  for  defendants.  Dismissed  on  motion  of  complainant, 
July  3,  1915. 

6973.  Lexington  Mill  and  Elevator  Co.  et  al.  v.  V.  P.  R.  R.  Co.  bt  al.  Rates 
on  com  and  wheat  from  Nebraska  points  to  points  in  Wyoming,  Colorado,  and  Utah. 
W.  H.  Young  for  complainants.  C  B.  Matthai,  E.  P.  Smithy  and  C.  J.  Lane  for 
defendants.    Complaint  satisfied.    Dismissed,  May  29,  1915. 

7172.  Bters  Bros.  &  Co.  bt  al.  v.  U.  P.  R.  R.  Co.  et  al.  Rates  on  live  stock 
from  points  in  Kansas  and  Colorado  on  the  IT.  P.  R.  R.  east  of  the  Colorado  common 
points  to  St.  Joseph,  Mo.  H.  O.  Krake  for  complainants.  H.  A,  Scandrett,  H.  O.  KaiU, 
B.  F.  E.  Marshf  and  A.  E.  Helm  for  defendants.  Dismissed  on  motion  of  complainants, 
May  10, 1915. 

7290.  Unttbd  States  v.  A.,  T.  A  S.  F.  Ry.  Co.  bt  al.  Rates  on  stamped  envelopes 
and  newspaper  wrappers  from  Dayton,  Ohio,  to  various  interstate  points  in  the  United 
States.  /.  Stewart  for  complainant.  D.  L.  Meyers,  M,  R.  Waite,  T.  H.  Burgese^ 
R.  W,  Moore,  W.  H.  F&wle,  C.  P.  Stewart,  R,  D.  Hunter,  E.  R.  Coleman,  and  W.  JS. 
Boyer  for  defendants.    Dismissed  on  motion  of  complainant,  May  24,  1915. 

7404.  American  Cement  Plaster  Co.  v.  L.  S.  &  M.  S.  Rt.  Co.  bt  al.  Rates 
on  plaster  board  from  Grand  Rapids,  Mich.,  to  points  in  C.  P.  A.  territory.  E,  L. 
Ewing,  J,  E.  MacLeish,  S.  D.  Bishop,  H.  O.  Wilson,  J.  M.  Belleville,  and  Tf.  N,  Webb  for 
complainants.  2>.  P.  ConneU,  L,  R.  Hayes,  R.  P.  Patterson,  J.  Cameron,  W.  H. 
Spieer,  and  H.  R.  Qriswold  for  defendants.  Dismissed  on  motion  of  complainant, 
July  1, 1915. 

7502.  California  Ice  Co.  v.  M.,  St.  P.  &  8.  Stb.  M.  Rt.  Co.  bt  al.  Rates  on 
ice  from  Antioch,  111.,  and  various  Wisconsin  points  to  Chicago,  111.  No  appearance 
for  complainant.  W,  A.  Hayes,  K.  F.  Burgess,  and  L.  C,  Mahoney  for  defendants. 
Dismissed  for  want  of  prosecution.  May  29, 1915. 

7510.  Kino  Lumber  &  Mfg.  Co.  v.  C,  M.  &  St.  P.  Rt.  Co.  bt  al.  Rates  on 
machinery  from  Beloit,  Wis.,  to  Nocatee,  Fla.  W.  J.  Lafferty  for  complainant. 
L.  J.  Stachney  and  0.  W.  Dynes  for  defendants.  Transferred  to  Special  Docket  for 
adjustment.  May  14, 1915. 

7517.  Standard  Oil  Co.  v.  C.  A  N.  W.  Rt.  Co.  bt  al.  Reasonableness  of  demurrage 
and  storage  charges  assessed  on  shipments  of  gasoline  at  points  in  Illinois,  Iowa,  and 
Wisconsin,  transported  from  Whitiog,  Ind.,  and  Sugar  Creek,  Mo.  E.  Bogardus  for 
complainant.  C.  C.  Wright  and  R.  H  Widdicomhe  for  defendants.  Transferred  to 
Special  Docket  for  adjustment,  July  7,  1915. 

7576.  Mount  Pleasant  Fertilizer  Co.  v.  L.  &  N.  R.  R.  Co.  Rates  on  cotton- 
seed meal  from  Sheffield,  Ala.,  to  Mount  Pleasant,  Tenn.  O.  M.  Stephen  for  com- 
plainant. W.  A.  Colston  and  W.  A,  Northeutt  for  defendant.  Transferred  to  Special 
Docket  for  adjustment.  May  27,  1915. 

7600.  Zblnicker  Sufplt  Co.  v.  P.  R.  R.  Co.  Rates  on  iion  storage  tanks  firom 
Buffalo,  N.  Y.,  to  Jacksonville,  Fla.^^  and  Columbia,  S.  C.  /.  2>.  Pidler  for  com- 
plainant. J^.  H.  Behring  for  S.  Ry.  Co.  Dismissed  on  motion  of  complainant,  June 
30.  1915. 
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7659.  Commercial  Club  of  Omaha  v.  A.,  T.  &  S.  F.  Rt.  Co.  bt  al.  Rates  on 
alcoholic  liquors  from  Omaha,  Nebr.,  to  Montana  common  points,  Pacific  coast  points 
and  Spokane,  Wash.  E,  J.  MeVann  for  complainant.  0,  W.  Dynes,  Hawkins  & 
Franklin^  J,  B,  Sheean,  E.  A.  ScandrtU,  P.  L.  Williams,  J.  L.  Finnerty,  N,  E,  Loomis, 
R,  Dunlap,  T.  J,  Norton,  E.  Eadley,  C.  E,  Carey,  J,  B,  Ken,  C.  A.  Eari,  R.  B,  8coU, 
W.  F,  Dickinstm,  A,  P.  Matthew,  E,  N,  Clarh,  A,  C.  Spencer,  A.  W.  Hawhins,  F.  H. 
Wood,  C.  W.  Durhrow,  G,  D.  Squires,  H.  Q,  Herhel,  and  F.  G.  Wright  for  defendants. 
Dismissed  on  motion  of  complainant,  July  1, 1915. 

7687.  Mbtropoutan  Bbanch  Commuters'  Asso.  v.  B.  &  O.  R.  R.  Co.  Passenger 
tares  between  Washington,  D.  C,  and  points  west  of  Rockville,  Md.,  on  the  Metro- 
politan Branch  of  the  B.  &  O.  R.  R.  /.  B.  Daish  and  J,  R,  Hoover  for  complainant. 
No  appearance  for  defendant.    Dismissed  on  motion  of  complainant,  June  7,  1915. 

7695.  Business  Men's  League  of  St.  Louis  v.  C,  B.  A  Q.  R.  R.  Co.  Rates  on 
boots  and  shoes  from  St.  Louis,  Mo.,  to  Atlanta,  Ga.  P.  T.  Bryan  for  complainant. 
H  G.  Herhel,  F.  G.  Wright.  C,  C.  P.  Rausch,  W,  K,  Vandiver,  and  N,  W.  Proctor  for 
defendants.    Dismissed  without  prejudice,  June  7,  1915. 

7720.  Fish  Sl  Co.  i;.  S.  A.  L.  Rt.  bt  al.  Rates  on  cabbage  In  hampers  from  Pal- 
metto, Fla.,  to  Chicago,  111.  F.  J.  McKeown  for  complainant.  R,  W,  Moore  for 
defendants.    Dismissed  on  motion  of  complainant,  June  7,  1915. 

7834.  Hoffman  &  Co.  v.  Y.  &  M.  V.  R.  R.  Co.  et  al.  Rate  on  potatoes  from 
Gritmercy,  La.,  to  Cleveland,  Ohio.  A.  L.  Bishop  for  complainant.  E.  S.  Ballard, 
0,  E,  Butterfield,  A,  P.  Humburg,  R.  V.  Fletcher,  and  R,  W.  Moore  tor  defendants, 
DlsmisBed  on  motion  of  complainant,  May  29, 1915. 

7842.  Seagraye  Co.  v.  H.  V.  Rt.  Co.  bt  al.  Rates  on  combination  hose  wagons 
with  chemical  engines  attached  from  South  Columbus,  Ohio,  to  Birmingham,  Ala. 
/.  F.  Stone  for  complainant.  T.  /.  Hackney  and  R,  W,  Moore  for  defendants.  Dis- 
missed on  motion  of  complainant,  June  7, 1915. 

7855.  Butler  Paper  Co.  v.  C.  P.  Rt.  Co.  Rates  on  news  print  paper  from  Mill!- 
nocket,  Maine,  to  Akron,  Ohio.  R.  W.  Campbell  for  complainant.  E,  B,  Pollock, 
G.  E.  Wicks,  T,  H  Burgess,  M.  B.  Pierce,  E.  L,  Ballard,  and  0.  E,  Butterfield  for 
defendants.    Dismissed  on  motion  of  complainant,  July  3, 1915. 

7868.  Coal  Operators'  Traffic  Bureau  v,  B.  &  O.  S.  W.  R.  R.  Co.  Rules  and 
regulations  governing  the  reconsignment  of  coal  and  coke  on  the  B.  d;  O.  S.  W.  R.  R. 
Oo.  R,  W.  Ropiequet  for  complainant.  E.  Barton  for  defendant.  Dismissed  on 
motion  of  complainant,  June  7,  1915. 

7875.  GoDDARD  Pickle  &  Preserve  Co.  i;.  I.  T.  R.  R.  Co.  bt  al.  Rates  on  pickle 
and  prescription  bottles  from  Alton,  111.,  to  Ogden,  Utah.  H.  W.  Prickett  for  com- 
plainant. N.  H.  Loomis  and  H  A.  Scandrett  for  defendants.  Transferred  to  Special 
Docket  for  adjustment,  May  18, 1915. 

7898.  Mason  City  Hide  &  Fur  Co.  v.  M.  &  St.  L.  R.  R.  Co.  Rates  on  hides  and 
tallow  from  Mason  City,  Iowa,  to  Chicago,  III.  G,  Wrightman  for  complainant. 
W.  H.  Bremner,  F.  M.  Miner,  C,  C,  Wright,  and  R,  E  Widdicombe  for  defendants. 
Dismissed  on  motion  of  complainant,  July  3, 1915. 

7907.  New  Monarch  Machine  A  Stamping  Co.  i;.  C,  M.  &  St.  P.  Rt.  Co.  Rates 
on  iron  silo  material  from  Des  Moines,  Iowa,  to  Detroit,  Minn.  G,  Wrightman  for 
complainant  C.  C.  Wright,  R.  H  Widdicombe,  J.  B.  Sheean,  0.  W,  Dynes,  and  C, 
Donnelly  for  defendants.    Complaint  satisfied.    Dismissed,  June  30, 1915. 

7928.  CmzENs'  Lxtmber  Co.  v.  C,  R.  I.  A  P.  Rt.  Co.  bt  al.  Rate  on  tarred  felt 
building  paper  from  Marseilles,  Dl.,  to  Exline,  Iowa.  G,  Wrightman  for  complainant. 
R,  B.  Scott  and  W,  F.  Dickinson  for  defendants.  Dismissed  on  motion  of  com- 
plainant, June  30,  1915. 

7967.  Webb  GRANrrB  &  Construction  Co.  v,  B.  &  M.  R.  R.    Rates  on  grout  from- 
Fitswilliam  and  Webb,  N.  H.,  to  Worcester,  Mass.    H  A,  Rosseau  for  complainant. 
No  appearance  for  defendant    Transferred  to  Special  Docket  for  adjustment,  July 
23. 1915. 
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6689.  Lows  Co.  v.  C,  M.  &  St.  P.  Rt.  Co.  bt  al.  Rates  on  steel  articles  from  Chi- 
cago, 111.,  to  Ogden,  Utah,  not  found  unreasonable.  /.  O,  Willis  for  complainant. 
O.  H,  Smith  for  defendants.    March  8,  1915.    Complaint  dismissed. 

6100.  Crillt  V,  E.  P.  &  S.  W.  R.  R.  Co.  et  al.  Unreasonable  rates  on  cattle  from 
Hermanas,  N.  Mex.,  to  South  Omaha,  Nebr.  B.  H.  Dunham  for  complainant.  H.  L, 
MeRepwldM  for  defendants.    March  18,  1915.    Reparation  for  $30.90. 

6677.  Pabkinbon  Cokb  &  Coal  Co.  r.  N.  Y.  C.  A  H.  R.  R.  R.  Co.  et  al.  Un- 
leaKmable  ratee  on  coke  from  Geneva,  N.  Y.,  to  Brooklyn,  N.  Y,  Parker,  Davis, 
Wagmr  &  WcilUm  for  complainants.  /.  U.  Stemhagen  for  defendants.  March  18, 
1916.    Reparation  to  be  awarded  on  presentation  of  proper  proof. 

I.  A  8.  371.  Cement  Rates  prom  Ada,  O&la.  Rates  under  suspension  required 
to  be  canceled.    No  appearances.    April  5, 1915.    No  reparation. 

6326.  Johnson  &  Wimsatt  v,  G.  S.  &  F.  Ry.  Co.  et  al.  Unlawful  charg^es  for 
switching  lumber  at  Washington,  D.  C.  /.  R,  Walker  and  jP.  B.  Larson  for  com- 
plainant. F,  D.  MeKenney,  W.  C,  Carpenter,  and  M,  P.  Callaway  for  defendants. 
Maich  18,  1915.    Reparation  for  $50.24. 

6371.  Oliyeb-Finnie  Co.  v,  P.  &  R.  Rt.  Co.  et  al.  Rates  on  coconuts  from  Phila- 
delfrfiia,  Pa.,  to  Memphis,  Tenn.,  not  found  unreasonable.  O,  M,  Stephen  for  com- 
plainant. R,  L.  Russell,  M,  C,  Hall,  and  R.  W.  Moore  Ua  defendants.  March  22, 
1916.    Complaint  dismissed. 

6401.  HiBSCH  k  Sons  Ibon  A  Rail  Co.  v.  N.  Y.,  N.  H.  &  H.  R.  R.  Co.  xt  al. 
Rates  on  condemned  Government  property  from  South  Framingham,  Mass.,  to  St. 
Louis,  Mo.,  not  found  unreasonable.  L.  B,  Hirsch  for  complainant.  S.  S,  Ferry  and 
H.  E.  WaU  for  defendants.    March  18,  1916.    Complaint  dismissed. 

6407.  RoBSSLEB  &  Hasslagheb  Chemical  Co.  v.  C.  Sl  O.  Rt.  Co.  et  al.  Un- 
reasonable rates  on  ferrosilicon  from  Newport  News,  Va.,  to  Vandeigrift,  Pa.  Hunt, 
HiU  dt  Belts  and  /.  W.  CrandaU  fear  c(»nplainant.  W,  S.  Bronson  for  defendants. 
March  18,  1916.    Reparation  for  $295.91. 

4173.  Walbath  &  Shebwooo  Lumbeb  Co.  v,  C.  R.  I.  &  P.  Rt.  Co.  bt  al.  Un- 
reasonable rates  on  lumber  from  points  in  Louisiana  and  Arkansas  to  points  in  western 
Nebraska.  No  appearances.  March  18, 1915.  Order  of  dismissal  previously  entered 
hersin  yacated  and  sei  aside  and  reparation  awarded  for  $72.49. 

4688.  CuMBEBLAND  Obocebt  Co.  V.  L.  A  N.  R.  R.  Co.  Reparation  denied  on  ship- 
ments of  sugar  from  New  Orleans,  La.,  to  Lebanon,  Ky.  /.  V.  Norman  for  complain- 
nt.     Tf.  A,  NortheuU  for  defendant.    March  22,  1915.    Complaint  dismissed. 

6710.  Habwood-Yancet-Rbba  Co.  v,  L.  d  N.  R.  R.  Co.  R^)aration  denied  on 
shipments  of  sugar  from  New  Orleans,  La.,  to  Nashville,  Tenn.  0.  M.  Stephens  and 
8.  J.  BoUon  for  complainant.  N.  W.  Proctor,  J.  M.  Dewberry,  and  E,  M.  Mohr  for 
defendant.    March  18,  1916.    Complaint  dismissed. 

84LG.a  716 


716    BEPARATION  CASES  DISPOSED  OP  IN  UNBEPOBTED  DECISIONS. 

5866.  Lindsat-Walksr  Go.  et  al.  v.  So.  Pao.  Co.  et  al.  Unreasonable  rates  on 
fruits  from  points  in  California  to  Billings,  Mont.  L,  M,  Tracy  and  H,  8.  Htpner  for 
complainants.  E,  and  R.  B,  Scott  for  defendants.  March  18,  1915.  Rates  (ordered 
to  be  reduced.  ^ 

6176.  CoicLST  Lumber  Co.  v,  Colo.  &  So.  Rt.  Co.  et  al.  Rates  on  lumber  from 
Texline,  Tex. ,  to  Clayton,  N .  Mex. ,  not  found  unreasonable.  /.  D.  Eotuton  and  C  ff. 
Brooks  for  complainant.  E.  E,  Wkitted  and  A,  S.  Brooks  for  defendants.  March  18, 
1915.    Complaint  dismissed. 

6198.  Cahsron  &  Co.,  Inc.,  v.  St.  L.  &  S.  F.  R.  R.  Co.  et  al.  Unreasonable  rates 
on  pine  doors  from  Memphis,  Tenn . ,  to  New  Albany,  Miss.  C,  W,  Payne  for  complain- 
ant. Thomas  Bond  and  /.  F.  Garvin  for  defendants.  March  18,  1915.  The  differ- 
ential in  the  rate  on  pine  doors  should  not  exceed  the  rate  on  lumber  by  more  than  3 
cents  per  100  pounds.    Reparation  for  $46.85. 

6395.  Providenoe  FRurr  &  Produce  Exchange  v.  American  Express  Co.  bt  ai*. 
Unreasonable  express  charges  on  strawberries  from  Medina,  Tenn.,  to  Providence, 
R.  I.  O,  W,  Collier  for  complainant.  T.  B,  Harriaom  for  defendants.  March  18, 
1915.    Reparation  to  be  awarded  on  presentation  of  proper  proof. 

6402.'  Scatteroood  &  Co.  v.  N.  Y.,  O.  &  W.  Rt.  Co.  et  al.  Demurrage  chaiges  on 
oats  at  Lyons,  N.  Y.,  not  foimd  unlawful.  J.  K.  Scatter  good  for  complaniants.  C,  L. 
Andrus  and  /.  M,  Sternhagen  for  defendants.    March  18, 1915.    Complaint  dismissed. 

6406.  Jacksonville  Machine  Works  v.  C.  of  G.  Rt.  Co.  bt  al.  Rates  on  machin- 
ery from  Peru,  Ga.,  to  Jacksonville,  Fla.,  not  found  unreasonable.  W,  /.  Lajferty 
and  if.  B.  Jennings  for  complainant.  C.  /.  Rixeyj  jr.,  for  defendants.  March  18, 
1915.    Complaint  dismissed. 

6432.  WiLCOX  V,  Fla.  East  Coast  Rt.  Co.  Rates  on  potatoes  and  hay  between 
Jacksonville,  Fla.,  and  Seely  Creek,  N.  Y.,  not  found  unreasonable.  H,  D.  Wikox 
for  complainant.  R,  W,  Moore  and  W,  H.  Fowle  for  defendant.  March  18,  1915. 
Complaint  dismissed. 

6439.  Pulp  &  Paper  Mnpr's.  Asso.  v.  D.,  S.  S.  &  A.  Rt.  Co.  bt  al.  Ratee  tOk 
pulp  wood  from  points  in  Michigan  to  points  in  Wisconsin  not  found  unreasonable. 
F.  J.  Streyckmans  for  complainant.  A.  E:  Miller^  J.  E,  Tracy,  C.  C,  Wright,  R,  H. 
Wtddioombe,  A,  F.  Cleveland,  A.  H.  Lossow,  and  0,  W,  Dynes  for  defendants.  March 
18,  1915.    Complaint  dismissed. 

6499.  GiESLBR  &  Co.  V,  A.,  T.  &  S.  F.  Rt.  Co.  bt  al.  Rates  on  wagon  brakes  in 
western  and  official  classifications  not  found  unreasonable.  /.  ff,  Henderson  and 
B.  L.  Jacobson  for  complainants.  R.  C  Fyfe,  R.  N.  CoUyer,  and  D.  P.  ConneU  for 
defendants.    March  18,  1915.    Complaint  dismissed. 

6575.  Nichols  et  al.  v.  A.,  T.  &  S.  F.  Rt.  Co.  et  al.  Rates  on  motorcycles  from 
Milwaukee,  Wis.,  to  Wichita,  Kans.,  not  found  unreasonable.  I,  N,  De  La  MaUr^ 
and  D.  C.  Moffiit  for  complainants.  T.  J.  Norton,  A,  A.  Hwrd,  P.  E.  Andrews,  P.  O. 
Wright,  C  C.  P.  Rausch,  E.  0.  Herhel,  C.  Prankenberger,  and  H.  A.  Scandrett  for  de- 
fendants.   March  18,  1915.    Reparation  to  be  awaided  on  presentaticm  of  proper 

proof. 

6582.  American  Fork  &  Hoe  Co.  i^.  C,  B.  A  Q.  R.  R.  Co.  bt  al.  Rates  on  agri- 
cultural implements  from  Fort  Madison,  Iowa,  to  Fort  Worth,  Tex.,  not  found  unrea- 
sonable. O,  M,  Stephen  for  complainants.  O,  H.  Crosby  for  defendants.  Mair^h  22, 
1915.    Complaint  dismissed. 

6583.  Chattanooga  Sewer  Pipe  k  Fire  Brick  Co.  v.  Southern  Rt.  Co.  bt  al. 
Unreasonable  rates  on  sewer  pipe  from  Chattanooga,  Tenn.,  to  lAkeland,  Fla.  B.  R. 
Shepherd  for  complainant.  M.  Carter  Hail  for  defendants.  March  18, 1915.  Repara- 
tion to  be  awarded  on  presentation  of  proper  proof. 

6593.  Stevens  Grocer  Co.  et  al.  v.  St.  L.,  I.  M.  it  S.  Rt.'Co.  bt  al.  Rates  on 
coal  from  Memphis,  Tenn.,  to  points  in  Arkansas  not  found  unreasonable.    Q.  M. 
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Stephen  and  S,  J,  Bolton  for  complainants.    H,  Q.  HerM,  F.  O^  Wright,  and  W.  F. 
Diekinson  for  defendants.    March  18, 1915.    Complaint  dismissed. 

6507.  Cobb  County  Cbbmioal  Mining  Co.  v,  N.  C.  A  St.  L.  Rr.  bt  al.  Rates' 
on  graphite  ore  Vinings,  (la.,  to  Marion,  S.  C,  not  found  unreasonable.  O,  C, 
Thompson  for  complainant.  0.  J,  /2ixey,  jr.,  for  defendants.  March  18, 1915.  Com- 
plaint dismissed. 

6598.  Baadbr  v.  L.  A  N.  R.  R.  Co.  (Fourth  section  application  1952.)  Rates  on 
beer  from  Cincinnati,  Ohio,  to  Cullman,  Ala.,  and  on  beer  kegs  from  Cullman  to  Cin- 
cinnati not  found  unreasonable.  Fourth  section  application  denied.  E,  Ahbidu  for 
complainant.  W,  Burger  and  /.  if.  Dewberry  for  defendant.  March  18, 1915.  Repa- 
ation  denied. 

6609.  GwTNN  BT  AL.  V.  C,  B.  k  Q.  R.  R.  (3o.  Unreasonable  rates  on  com  from 
Norwich  and  Yorktown,  Iowa,  to  points  in  Missouri.  E,  R,  Ferguson  for  complain- 
ants. H,  H,  Eolcomb  for  defendant.  March  22,  1915.  Reparation  to  be  awarded 
on  presentation  of  proper  proof. 

6619.  Abizona  Luhbbr  &  Timbbb  0>.  v.  A.,  T.  &  8.  F.  Rt.  Go,  bt  al.  Unrea- 
sonable rates  on  box  shooks  from  Flagstaff,  Ariz.,  to  Bisbee,  Ariz.  O,  T,  WaU  for 
complainant.    E,  W.  Camp  for  defendants.    March  22,  1915.    Reparation  for  $78.88. 

6635.  PrrrsBURO  k  Buttalo  Co.  v.  H.  V.  Ry.  Co.  Demurrage  rules  applied  on 
coal  at  Toledo,  Ohio,  not  found  unreasonable.  Lang^  Cassidy  <fir  Copeland  for  com- 
plainant. Eoytf  DusHn,  Kelley,  McKeehan  &  Andrews  for  defendant.  March  22, 
1915.    Complaint  dismissed. 

6637.  Gund  Brewing  Co.  v.  C.  &  N.  W.  Rr.  Co.  bt  al.  Rates  on  beer  from  La 
Oosse,  Wis.,  to  points  in  Minnesota,  and  on  empties  in  return  direction,  not  found 
unreasonable.  O,  M.  Stephen  and  8,  J.  Bolton  for  complainant.  C.  C,  Wrightf  R,  B. 
Scottf  0,  TF.  Dynes,  and  J,  N,  Davis  for  defendants.  March  18,  1915.  Complaint 
dismissed. 

7239.  Nardi's  Sons  v.  Pa.  R.  R.  Co.  bt  al.  Rates  on  strawberries  from  Starke, 
Fla.,  to  Williamsport,  Pa.,  not  found  imreasonable.  A,  R.  Jackson  and  M,  C.  Rhone 
for  complainant.  W.  A,  Spangle  and  H,  W,  BikU  for  defendants.  Maich  18,  1915. 
Complaint  diamiened. 

6639.  Gamblb  Robinson  Co.  bt  al.  v,  C.  G.  W.  R.  R.  Co.  bt  al.  Unreasonable 
rates  on  apples  and  pears  from  points  in  Missouri  to  Minneapolis,  Minn.  L.  A.  Knud- 
sen  for  complainants.  /.  Q.  Morrison  and  C.  Giessow  for  defendants.  March  22, 1915. 
Reparation  for  $82.05. 

6658.  Vikoinia-Carolina  Chemical  Co.  v.  A.  C.  L.  R.  R.  0>.  Unreasonable  rates 
on  sulphuric  acid  from  Charleston,  S.  C,  to  Savannah,  Ga.  ff.  W.  B.  Qlover  for  com- 
plainant. R,  W.  Moore  and  C.  D,  Drayton  for  defendant.  March  18,  1915.  Repara- 
tion to  be  awarded  on  presentation  of  proper  proof. 

6763.  Anthony  v.  L.  V.  R.  R.  Co.  bt  al.  Unreasonable  rates  on  potatoes  from 
points  in  Pennsylvania  to  New  York,  N.  Y.  W.  IT.  Anthony  for  complainant.  C,  T. 
Wolf  for  defendants.    March  18,  1915.    Reparation  for  $105.98 

7012.  Hampton  Grocery  Co.  bt  al  v.  So.  Ry.  Co.  bt  al.  7012  (Sub-No.  1). 
Gn3BRT  Grocery  Co.  v.  Same.  Rates  on  canned  blackberries  from  points  in  North 
Carolina  to  points  in  West  Virginia,  Kentucky,  and  Ohio  not  found  unreasonable. 
W.  P.  Tingley  and  /.  T.  Crutehfield  for  complainants.  C.  B.  Northrop  and  A.  M.  Bull 
for  defendants.    March  22,  1915.    Complaints  dismissed. 

7365.  Buffalo  Specialty  Co.  v.  Wabash  R.  R.  Co.  bt  al.  Rates  on  liquid  cement 
from  Buffalo,  N.  Y.,  to  points  in  CaUfomia  not  found  unreasonable.  jP.  E.  Judson 
tot  complainant.  R,  C.  Fyfe,  J.  T.  Bowe,  and  /.  /.  Mostman  for  defendants.  March 
18, 1915.    Complaint  dismissed. 

7386.  Nichols  k  Cox  Lumber  Co.  v,  G.  R.  it  I.  Ry.  Co.  bt  al.  Unreasonable 
rates  on  lumber  from  Trout  Creek,  Midi.,  to  Akron,  Ohio.  H,  L.  Foote  for  com- 
plainant   /.  K  CampbeU  for  defendants.    March  18, 1915.    Reparation  for  15.84. 
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7393.  Nat*l.  Wholesale  Lbb.  Dealers'  Asso.  for  Rice  &  Lockwood  Lumbsk 
Co.  V,  So.  Rt.  Co.  bt  al.  Unieaeonable  rates  on  lumber  from  Juliette,  Ga.,  to  Hack- 
ensack,  N.  J.  W,  8,  Pkippen  for  complaiiiant.  No  appearance  for  defendants. 
March  18,  1915.    Reparation  for  $17.13. 

7429.  Kerrihabd  Co.  v.  So.  Rt.  Co.  et  al.  (Portion  of  fourth  section  application 
No.  1548.)  Reparation  denied  on  two  shipments  of  pig  iron  from  Florence,  Ala.,  to 
Red  Oak,  Iowa.  Fourth  section  application  denied.  F,  W.  Knoche  for  c<Hnplaiiiant. 
L,  C,  Mahoney  for  defendants.    Mardi  18,  1915.    Complaint  dismissed. 

6668.  Thacher  Medicine  Co.  v.  C,  N.  O.  &  T.  P.  Ry.  Co.  bt  al.  Rates  on  medi- 
cated sirup  from  Cincinnati,  Ohio,  to  Chattanooga,  Tenn.,  not  found  unreasonable. 
Finlayy  Campbell  6c  Coffey  for  complainant.  R.  W.  Moore  and  M.  C.  HaU  for  defend- 
ants.   March  22,  1915.    Complaint  dismissed. 

6682.  Chesnutt  Lumber  Co.  i;.  N.  O.  &  N.  E.  R.  R.  Co.  et  al.  Demurrage  charges 
on  lumber  at  Carthage,  Tenn.,  not  found  unlawful.  R.  N.  Chesnutt^  jr.,  for  com- 
plainant.    M.  C.  Hall  for  defendants.    March  22,  1915.    Complaint  dismissed. 

6848.  Duckworth  v.  I.  C.  R.  R.  Co.  bt  al.  Passenger  fare  for  passage  over  bridge 
at  Dubuque,  Iowa,  not  found  unreasonable.  T.  0.  Duckworth  for  complainant.  A,  P, 
Eumbwrgj  P.  S,  Eustis,  and  F,  H,  Tovmer  for  defendants.  April  2, 1915.  Complaint 
dismissed. 

4676.  Bboderice  &  Bascom  Rope  Co.  v.  C,  R.  I.  &  P.  Rt.  Co.  et  al.  Unreason- 
able rates  on  wire  rope  from  St.  Louis,  Mo.,  to  Oil  City,  La.  0.  M.  Rogers  for  complain- 
ant. W.  T.  Eughes,  S.  W.  Moore,  and  /.  M.  Souby  for  defendants.  March  18,  1915. 
Fourth  section  application  denied.    Reparation  for  $23.87. 

6584.  Marx  &  Sons  v.  L.  <&  N.  R.  R.  Co.  bt  al.  (Fo^rth  section  application  No. 
1952.)  Unreasonable  rates  on  copper  from  Birmingham,  Ala.,  to  Bridgeport,  Conn. 
Fourth  section  application  denied.    G,  M.  Stephen  and  8.  J.  Bolton  for  complainants. 

E.  D,  Mohr  for  defendants.    March  18,  1915.    Reparation  for  145.12. 

7390  and  7390  (Sub-No.  1).  International  Salt  Co.  v.  L.  V.  R.  R.  Co.  bt  al. 
Same  v.  Same.  (Portions  of  fourth  section  applications  Nos.  1547,  1561,  and  1780.) 
Unreasonable  rates  on  salt  from  Ludlowville,  N.  Y.,  to  points  in  Virginia  and  North 
Carolina.  Fourth  section  applications  denied.  W.  T,  Chxtholm  for  complainant, 
r.  C.  Beck,  B.  R,  Boggs,  F.  L.  Ballard,  and  i?.  W,  Moore  for  defendants.  March  18, 
1915.    Reparation  to  be  awarded  on  presentation  of  proper  proof. 

7064.  Eoshkonono-Brandsvillb  Frutt  Shifpers  Ass'n.  v,  St.  L.  &,  San  Fran- 
cisco R.  R.  Go.  ET  AL.  Charges  on  peaches  from  points  in  Missouri  to  Pittsbuigjb, 
Pa.,  were  at  the  tariff  rate.  /.  P.  Duffy  for  complainant.  Thomas  Bond  and  C  B. 
8ttdborough  for  defendants.    March  22,  1915.    Complaint  dismissed. 

6740.  TiMFsoN  Brokbraoe  Co.  v.  A.  £.  R.  R.  Co.  et  al.  Rates  on  hay  from 
Thatcher,  Ariz.,  to  San  Benito,  Tex.,  not  found  unreasonable.  8.  C,  Timpwon  for 
complainant.  C  E,  McNair,  J,  A.  Brown,  and  /.  R,  Christian  for  defendants. 
March  22,  1915.    Complaint  dismissed. 

5476.  Davis  v.  St.  L.,  I.  M.  &  S.  Rt.  Co.  et  al.  5740.  Same  v,  C,  R.  I.  A  P.  Ry. 
Co.  BT  AL.  (Part  of  fourth  section  application  No.  4218.)  Unreasonable  rates  on 
cottonseed  meal  from  points  in  Arkansas  to  points  in  Louisiana.  Fourth  section 
Implication  denied.    R.  8.  Malone  for  complainant.     M.  L,  Clardy,  E,  O.  Eerhel, 

F.  O.  Wright,  f  J.  P.  Blair,  /.  G.  Wilson,  and  /.  E,  Johansen  for  defendants.    March 
22, 1915.    Reparation  for  |242. 

5493.  Dttnbar-Hansen  Co.  v.  So.  Pag.  Co.  bt  al.  Rates  on  potatoes  from  Wa- 
buaka,  Nov. ,  to  points  in  Oklahoma  and  Texas  not  found  unreasonable.  /.  0.  Bradten 
for  complainant.  G.  D.  Squires  and  E.  W,  Camp  for  defendants.  April  1,  1916. 
Complaint  dismissed. 

6718.  Oakland  Motor  Car  Co.  v.  G.  T.  Rt.  Co.  bt  al.  Rates  charged  on  auto- 
mobiles from  Pontiac,  Midi.,  to  Whitefield,  N.  H.,  and  New  York,  N.  Y.,  were  hi^er 
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« 
thftii  thoee  lawfully  in  effect.    /.  B,  DaUh  for  complainant.     W,  H,  Spicer  for  defend- 
ants.   April  1,  1915.    Reparation  to  be  awarded  on  presentation  of  proper  proof. 

6727.  ZBNrrR  Hp'UNO  Co.  V.  0.  A  A.  R.  R.  Oo.  6727  (Sub-No.  1).  Southwbstbrn 
MiLUNO  Co.  BT  AL.  V.  Mo.  Pao.  Rt.  Co.  Rofusal  to  abeorb  switching  charges  on  grain 
and  grain  products  at  Kansas  City,  Mo.,  found  unduly  prejudicial.  /.  E.  Jofnuton  for 
complainants.  C.  M,  Miller  for  defendants.  March  22,  1915.  Reparation  to  be 
awarded  on  presentation  of  proper  proof. 

6739.  SwnT  &  Co.  v.  Mo.  Pao.  Rt.  Co.  bt  al.  6739  (Sub-No.  1).  Samb  v, 
9r.  L.  &  S.  F.  R.  R.  Co.  bt  al.  Unreasonable  rates  on  refrigerating  ice  from  points 
in  Kansas,  Missouri,  and  Texas  to  points  in  Mexico.  A.  H,  Vttdet^  Henry  Veeder, 
Maurhe  Weigle,  and  F.  L.  Horton  for  complainant.  H,  Q,  Herbel  and  jP.  O,  Wright 
for  defendants.  April  1,  1915.  Reparation  to  be  awarded  on  presentation  of  proper 
proof. 

6751.  Athbns  Lumbbb  Co.  v.  L.  A  N.  W.  R.  R.  Co.  bt  al.  Rates  on  logging  can 
from  Athens,  La.,  to  Cedar,  Tex.,  not  found  unreasonable.  jP.  H,  SuUivan  for  com- 
plainants.  8. 8, 8eene  and  J,  R,  Christian  tat  defendants.  April  1, 1915.  Complaint 
dismissed. 

6768.  Chattanoooa  Bsbwino  Co.  v.  L.  A  N.  R.Jt.  Co.  bt  al.  Misrouting  empty 
beer  bottles  shipped  from  Tellico  Plains,  Tenn.,  to  Chattanooga,  Tenn.  /.  jP.  HarUey 
far  complainant    Jf.  C,  Ball  for  defendants.    April  1, 1915.    Reparation  for  $28.10. 

6772.  Pbrrt  Sl  Co.  v.  Ajuzona  E.  R.  R.  Co.  bt  al.  Rates  on  mining  candles  from 
Helena,  Mont.,  to  points  in  Aiisona  and  New  Mexico  not  found  unreasonable.  0.  W. 
Tong  for  complainant.  Veazey  A  Veazey,  T,  J,  Norton^  F,  E,  Andrewi,  E,  M,  Hallj 
and  HmMns  <fir  Franklin  for  defendants.    April  1,  1915.    Complaint  dismissed. 

6773.  Millbb  &  Co.  v.  C.  A  N.  W.  Rt.  Co.  bt  al.  Demurrage  on  potatoes  at 
Arpin,  Wis.,  not  found  unlawful.  /.  E.  Mobiman  for  complainant.  R,  H,  WHdH- 
eombe  and  A.  P.  Humburg  for  defendants.    April  1, 1915.    Complaint  dismissed. 

6779.  Indiana  Tib  Co.  v.  I.  C.  R.  R.  Co.  Rates  on  crossties  from  Evansville,  Ind., 
to  Olney,  lU.,  not  found  unreasonable.  R,  R,  WUUami  for  complainant  R*  F. 
Fleteher  for  defendant    April  1,  1915.    Complaint  dismissed. 

6784.  Chapman  Sl  Dbwbt  Lumbbr  Co.  v,  St.  L.  &  8.  F.  R.  R.  Co.  bt  al. 
Unreasonable  rates  on  lumber  from  Shaw,  Ark.,  to  Marked  Tree,  Ark.  W,  8,  Gilbert 
for  complainant.  Thomoi  Bond  fen*  defendants.  April  1,  1915.  Reparation  to  be 
awarded  on  presentation  of  proper  proof. 

6791.  Hart  Bbos.  v.  P.  M.  R.  R.  Co.  bt  al.  Unlawful  charges  for  inspecticm  at 
SagiBaw,  Mich.,  and  reconsignment  thence.  M.  J,  Hart  for  complainant  /.  C,  Bills 
lor  defendants.    April  1,  1915.    Reparation  for  $12.57. 

6831.  Powbll  Grain  Co.  v.  St.  L.,  I.  M.  &  S.  Rt.  Co.  bt  al.  Unlawful  elevatbn 
diarges  on  com  at  Westwego,  La.  C,  Rxppin  for  complainant  H.  O.  Herbel  and 
Frank  Keek  for  defendants.  April  1, 1915.  Reparation  to  be  awarded  on  presentation 
of  proper  proof. 

6856.  Hbrshbt  v.  N.  C.  Rt.  Co.  bt  al.  Unjustly  discriminatory  transit  arrange- 
ments  on  grain  at  York,  Pa.  JT.  W.  Altland  and  David  HerJuy  for  complainant 
F,  L.  Balkard  for  defendants.    April  3, 1915.    Reparation  for  $521.98. 

6880.  Cumbbrland  Tblbphonb  &  Tblboraph  Co.  v.  I.  C.  R.  R.  Co.  bt  al.  Rates 
on  poles  from  Minnesota  points  to  Ferriday,  La.,  not  found  unreasonable.  8.  B,  Naff 
for  complainants.  C  /.  Rixey,  jr,,  tar  defendants.  April  1,  1915.  Complaint 
dismiswd. 

6901.  Nayassa  Guano  Co.  v,  C,  M.  &  St.  P.  Rr.  Co.  bt  al.  Claim  on  dried  blood 
from  Milwaukee,  Wis.,  to  Wilmington,  N.  C.»  barred  by  period  of  limitation.  H.  W,  B. 
Ohvsr  for  complainant  F.  W,  Owathmey  tor  defendants.  April  1, 1915.  Complaint 
dimisBed. 
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7130.  Acme  Obmbnt  Plaster  Oo.  v.  G.  R.  <Se  I.  Rt.  Go.  bt  al.  Mimmum  waigfai 
on  wall  plaster  from  Jefi^rsonville,  Ind.,  to  Bowling  Green,  Ky.,  not  found  unreason- 
able. M,  N,  Sale  for  complainant.  E.  D.  Mohr  and  W,  /.  KeUey  for  defendants. 
March  22, 1915.    Complaint  dismisBed. 

7319.  Old  Vincennbs  Distillbbt  Co.  v.  C,  T.  H.  &  S.  E.  Rt.  Oo.  bt  al.  Alleged 
misrouting  of  liquors  from  Vincennes,  Ind.,  to  Cleveland,  Ohio,  not  sustained. 
/.  Bom  and  A,  B,  Cronk  for  complainant.  8,  0.  Pickem  for  defendants.  March  22, 
1915.    Complaint  dismissed. 

7398.  National  Wholesale  Lumbeb  Dealers'  Asso.  v.  A.  0.  L.  R.  R.  Co.  bt  ai- 
Unreasonable  rates  on  lumber  from  Burgaw,  N.  C,  to  Centerville,  Md.  W,  8.  Pftipptn 
for  complainant.    O.  H.  Cobb  for  defendants.    April  1, 1915.    Reparation  for  $11.24. 

7406.  Cincinnati  Grain  Co.  v.  L.  A  N.  R.  R.  Co.  (Fourth  section  application 
No.  1952.)  Unreasonable  rates  on  mill  feed  from  Cincinnati,  Ohio,  to  Cynthiana^ 
Ky.  Fourth  section  application  denied.  O,  M,  Freer  for  complainant.  B,  Ammld 
for  defendants.    April  1,  1915.    Reparation  for  |12. 

7440.  Milleb  k  Sons  v.  C.  &  E.  I.  R.  R.  Co.  et  al.  (Portion  of  fouirth  aaction 
application  No.  2060).  Reparation  on  coal  from  Johnston  City,  111.,  to  West  Union, 
Iowa,  denied.  Foiurth  section  application  denied.  F,  W.  Knoehe  for  complainant 
O,  H,  Kummer  for  defendants.    March  22,  1915.    Complaint  dismissed. 

6035.  Mansfibld  Hardwood  Lumber  Co.  v.  K.  C.  So.  Rt.  Co.  Rates  on  logs 
from  Mansfield,  La.,  to  interstate  points  not  found  unreasonable.  E.  BentUy  for  com- 
plainant. 8.  W.  Moore  and  /.  M,  8ouby  for  defendant,  April  12, 1915.  OompiainI 
dismissed. 

6530.  Mound  Citt  Roofing  Tile  Co.  v.  M.  P.  Ry.  Co.  bt  al.  Unreasonable  rates 
on  roofing  tile  from  St.  Louis,  Mo.,  to  Mise,  Miss.  A.  L,  Smith  f(»r  complainant. 
jP.  G.  Wright  for  defendants.    April  12,  1915.    Reparation  for  $77.42. 

6716  and  6716  (Sub.  No.  1).  Hull  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  et  al.  Samb  «. 
M.  P.  Rt.  Co.  bt  al.  Unreasonable  rates  on  cement  from  Independence,  Kans.,  to 
points  in  Nebraska.  H.  G.  Deniaon  and  E,  /.  McVann  for  complainant.  H,  A. 
Scandrett  for  defendants.    April  12,  1915.    Reparation  for  $92.62. 

6749.  Cbuikshank  &  Robinson  v.  Pa.  R.  R.  Co.  bt  al.  Rates  on  hay  from  points 
in  Canada  to  Norfolk,  Va.,  not  in  excess  of  tariff.  H,  O.  Birms  for  complainant. 
F,  L,  Baliard,  W.  D.  Miner,  and  L.  H,  KentfiM  for  defendants.  April  12,  1915. 
Complaint  dismissed. 

6970.  WiBR  &  Jordan  v.  So.  Pao.  Co.  bt  al.  Rates  on  creosote  from  Galveston, 
Tex.,  to  San  Pedro,  Cal.,  not  found  unreasonable.  0.  T.  Helpling  for  complainants. 
O,  D,  Squires,  E,  fT.  Camp,  and  O,  H.  Baher  for  defendants.  April  12,  1916.  Com- 
plaint dismissed. 

6824.  Radford -Portsmouth  Veneer  Co.  v,  N.  &  W.  Rt.  Co.  bt  al.  (Fouitli 
section  application  No.  1562.)  Unreasonable  rates  on  thin  lumber  and  veneeriqg 
from  East  Radford,  Va.,  to  interstate  points.  Fourth  section  application  denied. 
Rates  on  veneering  and  lumber  from  East  Radford  to  points  in  Illinois  and  Wisconnn 
not  found  unreasonable.  M,  M.  Caskie  for  complainant.  F,  W,  Gwathmey  for  defend- 
ants.   April  12, 1915.    Reparation  to  be  awarded  on  presentation  oi  proper  proof. 

7133.  Produobbs  Fruit  Co.  v.  So.  Pao.  Co.  bt  al.  (Fourth  section  application 
No.  711.)  Unreasonable  rates  on  fruits  from  Dinuba  and  Kingsbuig,  Cal.,  to  Seattle, 
Wash.  Foiurth  section  application  denied.  J7.  W.  Adams  and  /.  A,  Montgomery  for 
complainant.  C.  W,  Durbrow  iot  defendants.  April  12,  1915.  Reparation  for 
177.99. 

7859.  Dbwbt  Bbos.  Co.  v.  B.  &  O.  8.  W.  R.  R.  Oo.  bt  al.  Rates  on  grain  from 
Ohio,  Illinois,  and  Missouri  to  interstate  points  not  found  unreasonable.  O.  P. 
Oothlin  for  complainants.  0.  8,  Lewis  and  E,  Barton  fcur  defendants.  April  3, 1915. 
Complaint  dismissed. 
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7S68.  Chioaoo  Lumbbb  &  Coal  Co.  v.  M.  P.  Rt.  Co.  No  overcharge  found  on 
•bipments  €i  roofing  paper  from  Chicago  Heights  and  East  St  Louu,  111.,  to  Con- 
cordia, Kane.    jP.  H.  Sullivan  and  O.  Reev€$  for  complainant.    H.  0.  Herbel  and 

F,  O.  Wnght  for  defendant.    April  12,  1^15.    Complaint  dismiaeed. 

5664.  Atha  Tool  Co.  v.  N.,  C.  &  St.  L.  Rt.  et  al.  (Fourth  section  application 
No.  458.)  Relief  granted  from  the  fourth  section  on  lumber  from  points  on  the  N.,  0. 
k  St.  L.  Ry .,  to  Newark,  N.J.  H.  G,  Atha  for  complainant  R,  W.  Moore  and  M,  P. 
CaUttwoff  for  defendants.    April  3,  1915.    No  reparation. 

6813.  Htnbs  Elbvatob  Co.  bt  al.  v.  C,  M.  d  St.  P.  Rr.  Co.  bt  al.  Unreasonable 
rates  on  com  from  points  in  Iowa  and  South  Dakota  to  Kansas  City,  Mo.  E.  P.  Smith 
for  complainants.  /.  O,  Love,  H,  H,  Holeomb,  and  H,  O,  Powell  for  defendants. 
April  12, 1915.    Reparation  to  be  awarded  on  presentation  of  proper  proof. 

6870.  BBLorr  Iron  Wobks  v.  C,  M.  A  St.  P.  Rt.  Co.  bt  al.  Carioad  basis  im- 
properly applied  on  iron  rolls  from  Beloit,  Wis.,  to  Passaic,  N.  J.  O.  M,  Stephen  for 
complainant.  0.  W,  Dynee,  C,  A,  Lahey,  D,  P.  Connelly  and  Nathamel  Duke  for 
defendants.    April  12,  1915.    Reparation  for  $34.85. 

6897.  National  Washboard  Co.  v,  C,  B.  &  Q.  R.  R.  Co.  et  al.  Unreasonable 
rates  on  sine  from  La  Salle,  111.,  to  Saginaw,  Midi.  E.  P.  Knight  for  complainant 
O,  H,  Croeby,  A.  P.  Humburg,  and  R,  O,  Brown  for  defendants.  April  12,  1915. 
Reparation  for  $264.05. 

6911.  Ratnbr  &  Co.  V.  A.  C.  L.  R.  R.  Co.  et  al.  Unreasonable  rates  on  lumber 
from  Wilmington,  N.  C,  to  Stewartstown,  Pa.  Jamei  P.  Bakey  for  complainants. 
April  12,  1915.    Reparation  for  $3.83. 

6920.  Wbaklbt  &  Worman  Co.  v.  C,  H.  A  D.  Rt.  Co.  Demurrage  charges  on 
canned  fruit  at  Dayton,  Ohio,  not  found  unlawful.  /.  B.  Collidge  for  complainant. 
C.  Pharee  for  defendant    April  12,  1915.    Complaint  dismissed. 

6926.  Great  Wbstbrn  Smelting  &  Rehninq  Co.  v.  A.,  T.  &  S.  F.  Rr.  Co.  bt  al. 
Rates  on  brass  ingots  from  San  Francisco,  Cal.,  to  St.  Louis,  Mo.,  not  found  unreason- 
able. /.  D.  Gray  for  complainant  /.  L,  Coleman  for  defendants.  April  12,  1915. 
Complaint  dismissed. 

6929.  Jordan  v.  La.  Rt.  A  Nat.  Co.  bt  al.  Unreasonable  rates  on  potatoes  from 
Baton  Rouge,  La.,  to  Birmingham,  Ala.  W.  M.  Barrow  for  complainant.  E.  C,  D. 
Manhall  for  defendants.    April  12,  1915.    Reparation  for  $38.04. 

6933.  BiRMiNQHAM  BT  AL.  V.  C,  I.  A  8.  R.  R.  Co.  BT  AL.  Unressomible  rates  on 
wagons  from  South  Bend,  Ind.,  to  Cairo,  111.  G.  Jf.  Stephen  for  complainants.  M.  P. 
Callaway  and  D.  P.  Conrull  for  defendants.    April  12,  1915.    Reparation  for  $23.35. 

6948.  Zblnickbb  Sttpplt  Co.  v.  C,  R.  1.  &  P.  Rt.  Co.  bt  al.  Unreasonable  rates 
on  car  trucks  from  Howe,  Okla.,  to  Plainview,  Ark.  /.  D.  Fiddle  for  complainant. 
No  appearance  for  defendants.    April  12,  1915.    Reparation  for  $32.21. 

6958.  Chambers  v.  C.  G.  W.  R.  R.  Co.  bt  al.  Error  in  issuance  of  passenger  ticket 
for  transportation  from  Omaha,  Nebr. ,  to  Portland,  Oreg.  C  M.  Otiaa  for  complainant 
No  appearance  for  defendants.    April  12,  1915.    Reparation  for  $3.25. 

6975.  Dat  Lumber  Co.  v.  N.  P.  Ry.  Co.  bt  al.  Unreasonable  rates  on  lumber  and 
shingles  from  Big  Lake,  Wash.,  to  Wayne,  Nebr.  S,  J.  Wettrick  for  complainant. 
if.  E.  Still  for  defendants.    Apiil  12,  1915.    Reparation  for  $67.20. 

7038.  Babbaro  &  Co.  v.  I.  C.  R.  R.  Co.  bt  al.  Rates  on  rutabagas  from  Cum- 
berland, Wis.,  to  Memphis,  Tenn.,  not  found  unreasonable.  T.  R,  Pope  for  com- 
plainant   Joeeph  Hattendorf  tor  defendants.    April  12,  1915.    Complaint  dismiwed. 

7225  and  7226.    D.  B.  Zimmerman  v.  G.  N.  Rt.  Co.  bt  al.    Same  v.  C,  R.  I.  & 

G.  Rt.  Co.  et  al.  Reparation  on  basis  of  rates  dependent  upon  number  of  cars 
in  shipments  of  cattle  from  Hicks,  Tex.,  to  Gilman  and  Galbraith,  Mont.,  denied. 
/.  C  Jefery  for  complainant.  L.  C,  Mahoney  and  F,  K,  Croeby  tot  defendants. 
April  3,  1915.    Complaint  dismissed. 
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6540  and  6540  (Sub-Nos.  1-4).  W.  J.  McDiarmid  Co.  v.  Pa.  R.  R.  Co.  Bumsa 
LuMBKR  Co.  V,  A.  C.  L.  R.  R.  Co.  Mullins  Lumber  Co.  v.  So.  Rt.  Co.  Phosphais 
Mining  Co.  v.  S.  A.  L.  Ry.  John  T.  Dixon  Luhbbb  Co.  v.  P.,  B.  &  W.  R.  R.  Co. 
Reparation  on  shipmenta  of  lumber  and  other  articles  from  Dublin,  N.  0,,  and  other 
points  to  various  interstate  points  disallowed.  H.  E.  Hanea  and  M,  if.  CaMe  tot 
complainants.  F.  D.  McKenny,  W.  C.  Carpenter ^  and  M,  P.  Callaway  for  defendants. 
April  1,  1915.    Complaints  dismissed. 

6771.  XJNrrED  States  Gypsum  Co.  v.  C.  &  S.  Ry.  Co.  et  al.  Unreasonable  rates  od 
wall  plaster  from  Rapid  City,  8.  Dak.,  to  Wheatland,  Wyo.  E,'V.  WUaon  for  com- 
plainant.   R.  B.  Scott  for  defendants.    April  1, 1915.    Reparation  for  |98. 

6805.  Utah  Junk  Co.  v.  C,  P.  &  St.  L.  R.  R.  Co.  bt  al.  Rates  on  iron  and  steel 
articles  from  East  St.  Loiiis,  111.,  to  Mid  vale,  Utah,  not  found  unreasonable.  S.  W. 
Stewart,  B,  J.  Stewart,  and  Daniel  Alexander  for  complainant.  E.  N.  Clark  and 
/.  O,  McMurry  for  defendants.    April  1,  1915.'    Complaint  dismissed. 

7150.  Bbrkby  &  Gay  Furniture  Co.  v.  M.  C.  R.  R.  Co.  bt  al.  Rates  on  furniture 
from  Grand  Rapids,  Mich.,  to  Tacoma,  Wash.,  not  found  unreasonable.  E,  L.  Ewm§ 
for  complainant.  2>.  P.  Connell,  J.  H.  Campbell,  and  TT.  /.  Kelly  for  defendants. 
March  22,  1915.    Complaint  dismissed. 

•568.  Topbka  Packing  Co.  v.  A.,  T.  &  8.  F.  Ry.  Co.  bt  al.  Unduly  prejudicial 
rates  on  poultry  and  eggs  from  Kansas  points  to  South  Topeka  and  North  Topekm, 
Kans.  H.  D,  Driscoll  for  complainant.  T.  /.  Norton,  A.  A*  Eurd,  and  Harlow 
Hurley  for  defendants.  April  3,  1915.  Reparation  to  be  awarded  on  preeentatiaii  «l 
proper  proof. 

6654.  SiFRTiT  V,  P.  M.  R.  R.  Co.  bt  al.  Rates  on  potatoes  from  Pentwater,  Mich., 
to  l^ringfield,  Ohio,  not  found  unreasonable.  F,  L.  Carhart  for  complainant  /.  W. 
Redmond  and  H.  Q.  •  Wasson  for  defendants.    April  3,  1915.    Complaint  diamiased. 

6726.  Hull  Co.  v.  M.  P.  Ry.  Co.  bt  al.  Rates  on  brick  from  Council  Blufb,  Iowa, 
to  Manawa  Switch,  Iowa,  not  found  unreasonable.  E.  /.  Mc  Vann  for  complainant. 
R.  B,  Scott  and  /.  L,  Root  for  defendants.    April  3, 1915.    Complaint  diamined. 

6743.  Swift  &  Co.  v.  Pa.  R.  R.  Co.  bt  al.  Rates  on  imported  kainit  from  Baltimore, 
Md.,  to  Seafield,  Ind.,  not  unjustly  discriminatory.  Maurice  Weigle  and  F,  L.  HorUm 
far  complainant.    /.  StillweU  for  defendants.    April  3,  1915.    Complaint  dismissed. 

6761.  Cullman  Cohmbrcial  Club  v,  L.  &  N.  R.  R.  Co.  Rates  on  sugar  from 
New  Orleans,  La.,  to  Cullman,  Ala.,  not  found  unreasonable.  E,  Ahlri<A$  for  com- 
plainant. W.  Burger  and  /.  M.  Dewberry  for  defendant.  April  3, 1915.  Complaint 
dismissed. 

6863.  Patent  Cerbalb  Co.  v.  Lehigh  Valley  R.  R.  Co.  Refusal  to  absorb  switch- 
ing charges  on  grain  at  Greneva,  N.  Y.,  not  unlawful.  C.  Conradia  and  A,  B,  Ha^ 
for  complainant.    S.  C.  PraU  for  defendant.    April  3,  1915.    Complaint  dismiseed. 

6864.  Cypress  Lumber  Go.  v.  A.  N.  R.  R.  Co.  et  al.  Excessive  weight  and 
unlawful  demurrage  charges  on  lumb^  from  Apalachicola,  Fla.,  to  Darlington,  R.  I. 
W,  S,  Pkippen  for  complainant.  M,  0,  Gonterman  for  defendants.  April  3,  1915. 
Reparation  for  126.36. 

6865.  MoRSB  Lumber  Co.  v.  L.  &  N.  R.  R.  Co.  xt  al.  Unreasonable  rates  oa 
lumber  from  Sanford,  Ala.,  to  Willimantic,  Conn.  W,  S.  Pkippen  for  complainant. 
E.  2>.  Mokr  for  defendants.    April  3,  1915.    Reparation  for  $35.06. 

6866.  Columbia.,  Ry.,  Gas  &  Elbctric  Co.  v.  So.  Ry.  Co.  bt  al.  Bates  on  gm 
oil  from  Jacksonville,  Fla.,  to  Columbia,  S.  C,  not  foimd  unreasonable.  ElUotl  dt 
Herbert  for  complainant.  R.  W,  Moore  and  F.  W,  Qtoathmey  for  defendants.  April 
3, 1915.    Complaint  dismissed. 

6915  and  6915  (Sub-Nos.  1,  2,  and  3).  Larzblbrb  Co.  v.  A.,  T.  &  S.  F.  Rt.  Co. 
Plait  Produce  Co.  v.  Same.  Niks  v.  Same.  Weyl  Zuckbrman  &  Co.  i».  Sams. 
Failure  to  absorb  storage  charges  on  v^etables  at  Stockton,  Cal.,  did  not  result  in 
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ckonage.  W.  R.  Larzelere^  P.  B,  Piatt,  F.  B.  -Ywiw,  and  H.  G.  Zuekerman  for  com- 
plainanta.     W.  0,  Barnwell  for  defendants.    April  12,  1915.    Complaints  dismiflMd. 

6846.  LusBT  V,  So.  Pac.  Co.  bt  al.  (20  other  caseo.)  Carriera  entitled  to  charge 
for  the  weight  of  the  dunnage  used  with  automobiles  shipped  from  eastern  points  to 
points  in  California.  0.  T.  Helpling  for  complainants.  Q.  D.  Squires ,  E.  W,  Campf 
and  A.  8.  Hal  Uad  for  defendants.    April  12,  1915.    Complaints  dismissed. 

6735.  Harmon  A  Co.  v,  Obbo.-Wash.  K.  K.  &  Nav.  Co.  et  al.  Kates  on  chiur 
stock  from  Elizabeth  ton,  Tenn.,  to  Tacoma,  Wash.,  not  found  unreasonable.  /.  W, 
McCune  for  complainant.  A.  W,  Hawkina  and  R,  W.  Moore  for  defendants.  April 
1,1915.    Complsdnt  dismissed. 

7154.  Du  Pont  db  Nbmours  Powdeb  Co.  v,  C.  A  W.  Ry.  Co.  et  al.  Bates  on 
explosives  from  Louviers  and  Augusta,  Colo.,  to  Sunrise,  Wyo.,  not  found  unreason- 
able. /.  P.  Laffey  and  V.  8,  Thomas  for  complainant.  R.  B.  ScoU  and  0,  H.  Crosbff 
for  defendants.    March  22,  1915.    Complaint  dismissed. 

6868.  Parlin  &  Orendorff  Co.  v.  C,  R.  I.  &  P.  Rt.  Co.  (Fourth  section  applica- 
tion No.  1851.)  Unreasonable  rates  on  potato  diggers  from  Prairie  City,  Iowa,  to  Min- 
neapolis, Miim.  Fourth  section  application  denied.  W,  M.  Cave  for  complainant. 
W,  P.  DiekinMon  for  defendant.  April  12,  1915.  Reparation  to  be  awarded  on 
presentation  of  proper  proof. 

6907.  GoBLB  V.  D.  &  R.  G.  R.  R.  Co.  Unreasonable  rates  on  dnc  ore  and  con- 
centrates from  Silverton,  Colo.,  to  Minnequa,  Colo.  C.  W.  Durbin  for  complainant 
E,  N,  Clark  for  defendant.    April  12,  1915.    Reparation  for  $910.25. 

7228.  FuLKEBsON  V.  C,  R.  I.  &  P.  Rr.  Co.  et  al.  (Fourth  section  application  No. 
8419.)  Unreasonable  rates  on  sand  from  Kansas  City,  Mo.,  and  Kansas  City,  Kans., 
to  Perrin,  Mo.  Fourth  section  application  denied.  Lyon$  ds  8mith  and  P.  E,  Brad- 
Uy  for  complainant.  W.  F.  Diekinfon  and  /.  O.  Drimhle  for  defendants.  April  12, 
1915.    Reparation  to  be  awarded  on  presentation  of  proper  proof. 

7340.  Standabd  IIillinq  Co.  v.  I.  &  G.  N.  Rr.  Co.  et  al.  Unreasonable  rates  on 
rice  from  Fen  ton,  La.,  to  Houston,  Tex.  P.  A,  Parda  for  complainant.  L.  M,  Bogfeti 
for  defendants.    April  12,  1915.    Reparation  for  11,272.80. 

6871.  ViBQDnA-CABOLtNA  Chemical  Co.  V,  I.  C.  R.  R.  Co.  ET  AL.  Unreasonable 
import  rates  on  kainit,  manure  salts,  and  potashes  from  New  Orleans,  La.,  to  Cincin- 
nati, Ohio.  H.  W.  B.  Olover  for  complainant.  P.  W.  Owathmey  for  defendants. 
April  3, 1915.    Reparation  for  $1,067.55. 

6927.  PrmcANS  &  Dean  Co.  v.  G.  T.  Rt.  Co.  et  al.  Demiurage  charges  on  coal 
at  Detroit,  Mich.,  were  assessed  in  accordance  with  tariff.  Beaumont,  Smith  A  Earris 
for  complainant.    X.  C.  ^totUcy  for  defendants.    Aprils,  1915.    Complaint  dismissed. 

6949.  Ingram  Luvbbb  Co.  v,  C,  R.  I.  &  P.  Rt.  Co.  et  al.  Claim  as  to  repara- 
tion for  shipments  of  lumber  from  Danville,  La.,  to  Bartlesville,  Okla.,  barred  by 
statute  of  limitations.  A,  D,  MeCoUum  for  complainant.  W.  P,  Diekinwn,  R,  O, 
Merrkk,  and  O.  P,  ThoTnan  for  defendants.    April  3,  1915.    Complaint  dismissed. 

6957.  Sloan  v.  So.  Rt.  Co.  bt  al.  Claim  for  reparation  on  coal  from  La  FoDette, 
JdHco,  and  Newcomb,  Tenn.,  to  Anderson,  S.  C,  denied.  />.  A,  ffenning  for  com- 
plainant.   A,  M.  Bull  for  defendants.    April  3,  1915.    Complaint  dismissed. 

6969.  Tootlb-Campbell  Drt  *Goodb  Co.  v.  Mo.  Pac  Rt.  Co.  bt  al.  (2  other 
cases.)  Unreasonable  class  rates  from  sotitheastem  and  Carolina  territoriee  to  St. 
Joseph,  Mo.  H.  O.  Krake  for  complainants.  H.  O.  Herbel  and  P.  O.  Wright  for  defend- 
ants.   April  3,  1915.    Reparation  to  be  awarded  on  presentation  of  proper  proof. 

6078.  Ambbican  Linseed  Co.  v.  C.  A  N.  W.  Rr.  Co.  bt  al.  Unlawful  rates  on 
flax  from  Chngwater,  Wyo.,  to  Sioux  City,  Iowa.  O.  P.  Weid  for  complainant.  No 
appearance  for  defendants.    April  3,  1915.    Reparation  for  $70.53. 

7014.  Watbbman  Lumbbb  &  Sumr  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.  bt  al.  Ratea 
OD  coal  from  points  in  Ariomsaa  to  points  in  Texas  not  found  unreasonable.    Kfrk- 
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Patrick,  MeCoUum  &  Kirkpatrick  for  complainant.  C.  8,  Burg,  Thomoi  Bond^  /.  if. 
Sauby,  A,  A,  Hurd,  E,  0.  Herbd,  and  F,  G,  Wright  for  defendantB.  April  12,  1915. 
Complaint  dismiaeed. 

7025.  Bbown  Mbrcantile  Co.  v,  M.  &  P.  R.  R.  Co.  bt  al.  (7  other  cases.)  Ratei 
on  canned  tomatoes  from  points  in  Maryland,  Virginia,  and  Pennsylvania  to  poanti 
in  Colorado  not  found  unreasonable,    if.  A,  Dietler  and  H.  A,  Marr  for  complainants. 

A,  8,  Brooks,  F.  D.  McKenney,  TF.  C.  Carpenter,  F.  E.  Wood,  and  E.  E.  WhUUd  far 
defendants.    April  3, 1915.    Complaints  dismissed. 

7053.  Rankin  &  Co.  v.  M.  &  8t.  L.  R.  R.  Co.  et  al.  Unreasonable  rates  on  mid- 
dlings from  Arlington,  Minn.,  to  Honey  Creek,  Wis.  G.  A.  Sdiroeder  for  complainants. 
M,  G,  Clark  tor  defendants.    April  3,  1915.    Reparation  for  |18. 

7193.  Holland  BloW  Stavb  Co.  v.  I.  C.  R.  R.  Co.  et  al.  Rates  on  barrel  staves 
from  Haleyville,  Ala.,  to  Decatur,  Ala.,  not  found  unreasonable.  /.  T.  Slatter  for 
complainant.     M.  C.  Hall  for  defendants.    April  3,  1915.    Complaint  dismiased. 

6501.  International  Purchasing  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.  et  al.  Unrea- 
sonable rates  on  rope  from  points  in  Oklahoma  to  St.  Louis,  Mo.    L,  C,  Southard  and 

B,  P.  Gray  for  complainant.  C.  S.  Burg,  Thomas  Bond,  F.  G,  Wright,  C.  C.  P.  BausA, 
and  T,  J,  Norton  for  defendants.    April  1,  1915.    No  reparation. 

6556.  PuGH  Manufacturing  Co.  v.  C,  R.  I.  &  P.  Rt.  Co.  bt  al.  Rates  on  potato 
sorters  from  Topeka,  Kans.,  to  Idaho  Falls,  Idaho,  not  found  unreasonable.  M,  D. 
DriscoU  for  complainant.  /.  C.  Lacoste,  Charles  Frankenbcrger,  and  C.  A.  Mogaw  fat 
defendants.    April  1, 1915.    Complaint  dismissed.  • 

6695.  Collins  v,  T.  &  6.  Rt.  Co.  et  al.  Misrouting  hickory  billets  shipped  from 
Chatham,  La.,  to  Philadelphia,  Pa.  /.  B,  Collins  for  complainant.  F.  P.  Stubbs,  jr., 
for  defendants.    April  1,  1915.    Reparation  for  $63.92. 

6701.  Moss  Tee  Co.  v.  So.  Rt.  Co.  Unreasonable  rates  on  crossties  from  Evans- 
ville,  Ind.,  to  Chicago,  111.  2).  N,  Kirby  and  H,  F.  Fisse  for  complainant.  P.  E. 
Behring  for  defendant.  April  1,  1915.  Reparation  to  be  awarded  on  presentation  of 
proper  proof. 

6703.  McClintick  &  Co.  v,  A.  A.  R.  R.  Co.  et  al.  Rates  on  potatoes  from  Beulah, 
Mich.,  to  Huntingbuig,  Ind.,  not  found  unreasonable.  No  appearance  for  com- 
plainant. G.  A,  Weller  for  defendants.  April  12,  1915.  Reparation  to  be  awarded 
on  presentation  of  proper  proof. 

6760.  Charleston  Mining  &  Mfg^.  Co.  v.  So.  Rt.  Co.  Unreasonable  minimum 
weight  on  phosphate  rock  from  Croodrich,  S.  C,  to  Winston-Salem,  N.  C,  and  Augusta, 
Ga.  JET.  W,  B,  Glover  for  complainant.  No  appearance  for  defendant.  April  1, 1915. 
Reparation  to  be  awarded  on  presentation  of  proper  proof. 

6392.  Cobb  v.  N.  &  W.  Rt.  Co.  et  al.  Unreasonable  rates  on  firewood  from  Quail 
Roost,  N.  C,  to  Richmond,  Va.  R,  P.  Reade  for  complainant.  No  appearance  for 
defendants.    April  3,  1915.    Reparation  for  189.34. 

6896.  RosBNBAUM  &  Son  v,  C,  B.  &  Q.  R.  R.  Co.  Rates  on  old  wrought-iron  pipe 
and  boiler  ehells  from  Chicago,  111.,  to  Albia,  Iowa,  not  improperly  applied.  H.  S. 
Valentine  for  complainant.  L,  C,  Mahoney  for  defendant.  April  1, 1915.  Complaint 
dismissed. 

6906.  Darnell  v.  Y.  A  M.  V.  R.  R.  Co.  et  al:  Unreasonable  rates  on  lumber 
jbom  Leland,  Miss.,  to  New  Orleans,  La.  /.  JET.  Townshend  for  complainant.  R.  F. 
FUtdier,  E,  A,  Smith,  and  M,  C.  Hall  for  defendants.  April  1, 1915.  Reparation  to 
be  awarded  on  presentation  of  proper  proof. 

6923.  Virginia-Carolina  Chemical  Co.  v,  L.  &  N.  R.  R.  Co.  bt  al.  Unreason- 
able rates  on  imported  nitrate  of  soda  from  Pensacola,  Fla.,  to  Shreveport,  La.  H,  W. 
B,  Glover  for  complainant.  No  appearance  foar  defendants.  April  1,  1915.  R^janir 
taon  lor  1837.11. 
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O0M.  RoYarrsR  Quavo  Go.  v.  8.  A.  L.  Rt.  bt  al.  UnreaaonAbie  rates  oq  phosphate 
lock  from  Nichols,  Fk.,  to  Macon,  Ga.  C.  /.  CoUim  for  complainant.  F.  W,  GwoA- 
wuif  kr  defendants.  April  3,  1915.  Reparation  to  be  awarded  on  presentation  el 
proper  proof. 

7072.  Yauohan's  Sekd  Stobb  v.  C.,  M.  A  St.  P.  Rr.  Go.  Unreasonable  rates  on 
moss  from  Mather,  Wis.,  to  Ghicago,  111.  C,  L,  SeuU  for  complainant  R.  C.  Sandtn 
for  defendant.  April  3,  1915.  Reparation  to  be  awarded  on  presentation  of  proper 
proof. 

7143.  Ttlbb  Pboducb  Go.  bt  al.  v.  I.  d  0.  N.  Rt.  Go.  bt  al.  Unreasonable  rates 
on  bananas  from  New  Orleans,  La.,  to  Tyler,  Tex.  L.  R,  Bryan  for  complainants. 
/.  M.  King  and  L.  M,  Ebg9Hi  for  defendants.  April  1,  1915.  Reparation  to  be 
awarded  on  presentation  of  proper  proof. 

7372.  National  Wholbsalb  Lumbrr  Dealers  Asso.  v,  N.  S.  R.  R.  Go.  bt  al. 
Unreasonable  rates  on  lumber  from  Ilertford,  N.  G.,  to  Goshen,  N.  Y.  W,  S,  Phippm 
for  complainant.    0,  H.  Cobb  for  defendants.    April  1,  1915.    Reparation  for  $^.99. 

7426.  Kbnnbot  &  Go.,  Ltd.,  v,  K.  &  W.  V.  R.  R.  Co.  bt  al.  Unreasonable  rates 
en  lumber  from  Blakeley,  W.  Va.,  to  Locust  Point,  Md.  M.  E,  P.  Christie  for  com- 
plainant. T,  8.  Clerk  and  H,  Dunre  for  defendants.  April  1,  1915.  Reparation 
for  187.40. 

5426.  Daniels  &  Fishbr  Storbs  Go.  bt  al.  v.  G.  A  8.  Rr.  Go.  bt  al.  (Part  of 
fourth  section  application  No.  990.)  Unduly  prejudicial  rates  on  cotton  sheets,  pil- 
low cases,  and  blankets  from  the  Atlantic  seaboard  to  Salt  Lake  City,  Utah.  Fourth 
section  application  denied.  C.  W.  Durbin  for  complainants.  N,  H.  Loomis,  H,  A, 
ScandreU,  L.  T.  Wilcox,  7.  M,  Stuart,  and  T.  R.  Woodrow  for  defendants.  April  1, 
1915.    No  reparation  awarded. 

6818.  Grbbr-B batty  Glat  Go.  v.  Pa.  Go.  bt  al.  Rates  on  building  blocks  from 
Magnolia,  Ohio,  to  Olean,  N.  Y.,  and  St.  Marys,  Pa.,  not  found  unreasonable.  G.  U, 
dark  for  complainant.  L,  E.  Uinklt  for  defendants.  April  1,  1915.  Gomplaint 
dismissed. 

7163.  Hammer  v.  A.  G.  L.  R.  R.  Go.  bt  al.  Unreasonable  rates  on  lumber  from 
Buigaw,  N.  G.,  to  Havre  de  Grace,  Md.  F.  W,  Judd  for  complainant.  F.  L,  Ballard 
lor  defendants.    April  1,  1915.    Reparation  for  $8.70. 

6445.  Fribdlabndbr  &  Go.  v.  G.  of  G.  Rt.  Go.  bt  al.  Unreastmable  r»tes  on  paper 
stock  from  Golumbus,  Ga.,  to  Ginclnnati  and  Lockland,  Ohio.  8,  A.  Spivey  for  com- 
plainants.   C,  J,  Rijuif,jr,y  for  defendants.    April  1,  19)5.    Reparation  denied. 

6811.  Jones  &  Hurst  bt  al.  v.  A.,  T.  &  S.  F.  Rt.  Go.  bt  al.  (Fourth  section 
applications  Nos.  964  and  1862.)  Rates  on  granite  and  inarl>le  from  Ghicsgo,  111.,  to 
8t.  Louis,  Mo.,  not  found  unreasonable.  Fourth  section  iq>^ication  denied.  /.  AT. 
D€  La  Mater  and  D.  C.  MoffiU  tor  complainants.  W,  A,  Miller,  R,  Duntap,  F.  E. 
Andrew$y  R.  B.  Cunningkam,  A.  A,  Uurd,  H.  Q.  Herbel,  F.  O.  Wrighi,  H.  A,  Scandreit, 
C.  Frankenberger,  and  A,  8,  Brocks  tot  defendants.    April  1,  1915.    Gomplaint 


I.  A  8.  535.  Grain  Ratbs  Between  Winona,  Minn.,  and  Minnrapolis,  Minn. 
Proposed  increased  rates  justified.    L.  C.  Mahoneg  and  O.  P.  LpnaiH  for  reqMndents. 

E,  F.  Kumtridt  and  H.  C.  Oarvin  for  protestants.    April  26,  1915.    No  repnation. 
5018.  Mbbds  Lumber  Go.  v.  N.  O.  Gt.  N.  R.  R.  Go.  bt  al.    Unreasonable  rates  on 

lumber  from  Sun,  La.,  to  Helena,  Ark.     W,  AT.  Webb  for  complainsnt.    O.  B.  AuhurMgi, 

F.  W.  Owatkmeg,  and  R,  D,  Reeva  for  defendants.    Apiil  26,  1915.    Rq^antion 
for  $17.25. 

6755.  Anheuser-Busch  Brewino  Asso.  v.  0.,  R.  I.  A  P.  Rt.  Go.  bt  al.  Rates 
on  empty  beer  packages  from  Phoenix,  Aris.,  to  St.  Louis,  Mo.,  not  found  unreasona- 
ble. R,  Muddberg  for  comphdnant.  O.  D.  HiM  and  R.  D.  WiUiam»  tot  defendants* 
April  26. 1915.    Gomplaint  dimissed. 
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6814.  SiOTR  &  Son  v.  C.  &  N  .  W.  Rt.  Co.  Unreasonable  rates  on  lumber  trimndiigs 
from  Odanah,  Wis.,  to  Clinton,  Iowa.  M.  D,  Smiley  for  complainant.  F,  W,  JBUi$ 
lor  defendant.  April  26,  1915.  Reparation  to  be  awarded  on  presentation  of  proper 
proof. 

6823.  Watbrburt  Felt  Co.  v.  B.  A  A.  R.  R.  Co.  et  al.  Rates  on  wool  from 
Boston,  Mass.,  to  Skaneatelea  Falls,  N.  Y.,  not  found  unreasonable.  0.  If.  Rogen 
iatt  complainant.    A.  E,  Allen  for  defendants.    April  26, 1915.    Complaint  dismissed. 

6529.  Ireland  &  Rollinob  v,  St.  L.  &  S.  F.  R.  R.  Co.  bt  al.  (Fourth  section 
applications  Nos.  703,  799,  and  1573.)  Rates  on  furniture  from  Fort  Scott,  Kana,  to 
Augusta,  Q&.f  not  found  unreasonable.  Fourth  section  questions  reserved.  R,  L, 
Smith  for  complainants.  T.  Bond  and  R,  W.  Moore  for  defendants.  April  26,  1915. 
Complaint  dismissed. 

7247.  Landergin  Bros.  v.  A.  E.  R.  R.  Co.  Demurrage  charges  on  cattle  at  Bylas, 
Ariz.,  not  found  unreasonable.  H.  C,  Pipkin  for  complainant.  H.  C,  HaUmark  for 
defendant.    April  26, 1915.    Complaint  dismissed. 

7392.  Wsis  &  Lesh  Mfo.  Co.  et  al.  v.  M.  &  O.  R.  R.  Co.  Rules  as  to  transit  on 
lumber  at  Jackson  and  Trenton,  Tenn.,  not  found  unreasonable.  /.  A,  Morgan  lor 
complainants.     W.  H.  Qrumley  for  defendant.    April  26, 1915.    Complaint  dimisBed. 

7464.  Dubuque  Ai/tar  Mpq.  Co.  v.  C.  G.  W.  R.  R.  Co.  et  al.  Shipment  of  altaa, 
kneelers,  and  statuary,  from  Dubuque,  Iowa,  to  Larchwood,  Iowa,  not  misrouted. 
jP.  W,  Knod^e  for  complainant.  F.  8,  Hollands  for  defendants.  April  26,  1915. 
Complaint  dismissed. 

4975.  Retail  Merchants  Association  et  al.  v.  N.  P.  Ry.  Co.  (3  other  cases.) 
Class  and  commodity  rates  from  eastern  territory  to  Montana  points  not  found  unrea- 
sonable. E.  C.  Day,  C.  B.  Nolan^  and  R,  L,  Vamey  for  complainants.  Charla  Dan- 
neUy,  /.  jP.  Finerty,  jr.,  R.  B.  ScoU,  H.  A.  ScandreU,  J,  Q,  Wilton,  D,  O,  Stwert, 
J.  N.  Davis,  and  H,  C.  Barlow  for  defendants.  April  26,  1915.  Complaints  dis- 
missed. 

6332.  Wilkes  &  Co.  v.  A.  6.  S.  R.  R.  Co.  et  al.  Unjustly  discriminatory  rates 
on  imported  blackstrap  molasses  trom  Mobile,  Ala.,  to  Nashville,  Tenn.  T.  if.  Hen- 
dermm  for  complainant.  E.  D.  Mohr,  W.  A,  NorihcuU,  R.  V.  Fleidter,  J.  D.  De  Bow^ 
and  W.  K,  Vandiver  for  defendants.    April  26,  1915.    No  reparation. 

6706.  Campbell  Co.  v.  G.  T.  W.  Rt.  Co.  bt  al.  Misrouting  of  fanning  mflls 
shipped  from  Detroit,  Mich.,  to  Sacramento,  Cal.  R,  J.  Simmons  for  complainant. 
/.  P.  Oay  for  defendants.    April  26,  1915.    Reparation  for  $125.88. 

7013.  SoDBif  AN  Heat  &  Power  Co.  v.  I.  C.  R.  R.  Co.  et  al.  ClassificatioQ  of  hot- 
water  heating  plant  not  found  unreasonable.  A.  L.  Smith  for  complainant.  R,  W. 
Moore  for  defendants.    May  3,  1915.    Complaint  dismiased. 

7042.  Masoari  Bros.  v.  St.  L.  &  S.  F.  R.  R.  Co.  et  al.  Unreasonable  rates  on 
wine  from  Pittsburg,  Cal.,  to  Memphis,  Tenn.  T.  R.  Pope  for  complainants.  No 
appearances  lor  defendants.    April  26,  1915.    Reparation  for  $14.25. 

7201.  Mifflin  Hood  Brick  Co.  v.  So.  Rt.  Co.  Unreasonable  rates  on  brick  horn 
Qreenville,  S.  C,  to  Atbmta,  Ga.  /.  /.  Neer  for  complainant.  O,  K,  CaldweU  for 
defendant.    April  26,  1915.    Reparation  for  $79.80. 

7227.  Dewet  Bros.  Co.  v.  B.  &  O.  S.  W.  R.  R.  Co.  bt  al.  Rates  on  bian  and 
middlings  from  Beardstown,  111.,  to  Ravenswood,  W.  Va.  L.  JF.  Dewey  fat  complain- 
ant.   0.  S,  Lewis  for  defendants.    AprO  26,  1915.    Complaint  dismissed. 

7240.  8i2BR  &  Co.  V,  A.  C.  L.  R.  R.  Co.  et  al.  Unreasonable  lighterage  chargee 
on  lumber  in  New  York  harbor.  W,  S.  Phippen  for  complainant.  G.  J7.  Cohb  for 
d^endants.    April  26, 1915.    Reparation  for  $81.42. 

7256.  Bbbbe  &  RuNTAN  FuRNrruRB  Co.  v.  Union  Paohio  R.  R.  Co.  sr  al. 
Unreasonable  switching  charges  on  furniture  at  Omaha,  Nebr.  R.  JET.  GreneUe  for 
complainant.  C  Frankenberger  for  defendants.  April  26»  1915.  B/epunAaa  lor 
$42. 
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7848.  Uafmb  v.  G.  N.  Rt.  Co.  xt  al.  (Fourth  section  application  No.  1850.) 
Unreasonable  rates  on  wool  from  Harlem,  Mont.,  to  Marion,  Ohio.  Fourth  section 
ttppKcation  denied.  R.  B,  Cdap$tiek  for  complainant.  C.  C,  Fiakgr  for  intervener. 
.P.  O,  Lantz  for  defendants.    April  26,  1915.    No  reparation. 

6956.  Gold  Stahp  Mining  Co.  v,  G.  N.  Rt.  Co.  Unreasonable  rates  on  machinery 
from  Ni^thawk,  Wash.,  to  Seattle,  Wash.  8.  J.  WeUrick  and  /.  H,  Franer  for  com- 
plainant.   F,  0.  Dorety  lor  defendant.    April  26,  1915.    Reparation  for  1171.80. 

6893.  Amirican  Vulcanubo  Fidbb.  Co.  v.  B.  &  O.  R.  R.  Co.  vr  al.  Classifica- 
tion of  vulcanized  fibre  not  found  unreasonable.  R.  H.  Richards  and  R,  C,  Jonn  for 
complainant.  jP.  D,  MeKermeif  and  W,  C.  Carpenter  for  defendants.  May  3,  1015. 
Complaint  dttmlssed. 

7003.  Baird  Lumber  Co.  v.  A,  &  St.  A.  B.  Rt.  Co.  bt  al.  Misrouting  lumber 
■hipped  from  Millville  Junction,  Fla.,  to  points  in  Pennsylvania.  W.  D.  Covingtim 
for  complainaBt.    L.  J,  R&well  lor  defendants.    AprU  26, 1915.    Reparation  for  $70.62. 

7277.  Rbbd  Foundry  A  Machinb  Co.  «.  G.  R.  A  I.  Rt.  Co.  bt  al.  UnreasonaUe 
rates  on  cultivators  from  Kalamazoo,  Mich.,  to  ("ampbellton,  Fla.  W,  L,  Pox  for  com- 
plainant. W,  /.  KeUy  and  E,  D.  Mokr  for  defendants.  April  26, 1915.  Reparation 
for  $76.83. 

7330.  National  Supply  Co.  v.  L.  8.  A  M.  8.  Rt.  Co.  bt  al.  (2  ether  cases.)  Un- 
reasonable rates  on  bull-wheel  cants,  arms,  and  pins  from  Wagon  Works,  Ohio,  to 
Electra,  Tex.,  and  Lewis,  La.  /.  F.  Ryan  for  complainant.  R,  D,  WiUiamt  for 
defendants.    Aprfl  26,  1915.    Reparation  for  $587.57. 

7307.  Indian  Rbpinino  Co.  v.  So.  Rt.  Co.  Penalty  storage  charges  on  gasoline 
at  Rome,  Ga.,  found  unreasonable.  H.  B,  Cole  for  complainant.  F,  W.  Owaikme^ 
for  defendant.    April  26,  1915.    Reparation  for  $10. 

I.  d  8.  512.  MmmuM  Wbiqhtb  on  Packino-Housb  Products  and  Frbsh  Mbatb. 
Proposed  increase  not  justified.  /.  0.  Kerr  for  respondents.  Bordere,  Walter  ds 
Bvrckmore,  B.  Tf.  Shipworih,  W.  R,  Brown,  W.  W.  Manker,  and  R,  O'Hara  for  prolea- 
tants.    April  26,  1915.    No  reparation. 

7140.  FmoBRALD  Co.  v.  B.,  R.  A  P.  Rt.  Co.  Demurrage  charges  on  brick  and 
cement  at  Bpringville,  N.  Y.,  not  found  unreasonable.  /.  /.  Hurley  for  complainant. 
8.  if.  Bavene  for  defendant.    April  26,  1915.    Complaint  dismissed. 

7054.  Ttlbr  v.  Pa.  R.  R.  Co.  bt  al.  Coal  shipped  from  Hastings,  Pa.,  to  Winooski, 
Vt.,  not  misrouted.  E,  Htmn  tor  complainant.  F.  L.  BaUard  tar  defendants.  April 
26, 1915.    Complaint  disauased. 

7069.  LoNB  Star  Brbwino  Co.  v.  M.,  K.  &  T.  Rt.  Co.  bt  al.  Unreaeonable 
rates  on  wooden  bungs  from  St.  Louis,  Mo.,  to  San  Antonio,  Tex.  U,  8.  PawkeU  tor 
complainant.    /.  F.  Oarvin  tar  defendants.    April  26,  1915.    Reparation  for  $38.75. 

7063.  Lbb  Co.  v.  C,  R.  I.  A  P.  Rt.  Co.  Unreasonable  rates  on  incubaton  and 
brooders  from  Omaha,  Nebr.,  to  Wichita,  Kans.    E,  J,  MeVann  tor  complainant. 

E.  L,  MtReynoldt  for  defendant.    April  26.  1915.    Reparation  for  $17.16. 

7084.  Kniobt  Mbroantilb  Co.  v.  Wabash  R.  R.  Co.  bt  al.  Unreasonable  rates 
on  motorcycles  from  Chicago,  111.,  to  St.  Louis,  Mo.    A.  A,  Knight  for  complainant. 

F.  E,  Warn  for  defendants.    April  26, 1915.    Reparation  to  be  awarded  on  preseota* 
tion  of  proper  proof. 

I.  k  S.  539.  Cbmbnt  Ratbs.  Proposed  increases  not  justified.  W,  8.  5aimdb« 
and  r.  C.  Beck  for  respondents.  F,  B,  PauUon,  L.  J,  DaubeA,  and  W,  F.  Clark,  for 
prstsstant.    May  11,  1915.    No  reparation. 

5001.  (Sub-No.  1.)  Camdbn  Ibon  Works  v.  A.  C.  L.  R.  R.  Co.  Unrsasonable 
terodnal  charges  on  pig  iron  at  Norfolk,  Va.  R,  W,  Moore  for  defendant.  Apnl  30, 
1915.    Reparation  for  $838. 

6899  and  6809  (Sub-No.  1).  Dibbl  Lvmbbr  Co.  v.  C,  M.  A  St.  P.  Rt.  Co.  bt  al. 
8amb  v.  0.,  M.  A  St.  P.  Rt.  Go.    Unlawful  charges  on  lumber  fron  Springston  and 
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St.  Joe,  Idaho,  to  Morristown,  S.  Dak.  E.  J.  McVcmn  for  complainant.  /.  N.  Dapu 
for  defendants.    April  30,  1915.    Reparation  for  $69.44. 

6052.  CoNsoLiDATBD  FuEL  Co.  V.  0.,  B.  A  Q.  R.  R.  Co.  Miflrottting  coal  ahipped 
from  Olarinda,  Iowa,  to  Tarldo,  Mo.  C.  E.  Abbott  (or  complainant.  B.  Clark  for 
defendant.    April  30,  1915.    Reparation  for  $25. 

7043.  S0HLO88  <Sb  Kahn  v.  L.  &  N.  R.  R.  Co.  Unreasonable  rates  on  cotton  ties 
and  bagging  from  Montgomery,  Ala.,  to  New  Orleans,  La.  W.  F.  Thetford  and  /.  Jhf. 
Strassburger  for  complainants.  W.  D.  Shepard  for  defendant.  April  26, 1915.  Repa- 
ration for  $36. 

7049.  W1LLIAM8BUR0  LuMBBB  Co.  V.  G.  &  S.  I.  R.  R.  Co.  et  al.  Complaint  as 
to  unreasonable  rates  on  lumber  from  Collins,  Miss.,  to  Wilmington,  Del.,  baiied  by 
statute  of  limitations.  H.  D.  Kellogg  for  complainant.  C  D.  DraiffUm  for  defendants. 
April  26, 1915.    Complaint  dismissed. 

7107.  Powbll-Mters  Lumber  Co.  v.  St.  L.  S.  W.  Rt.  Co.  bt  al.  Rates  on  lum* 
ber  from  Saline  Siding,  Ark.,  to  Tweed,  Ontario,  in  accordance  with  tariff.  fT.  J. 
Aldworth  for  complainant.  R.  D.  Coleman  and  F.  E.  Webster  for  defendants.  May  3, 
1915.    Complaint  dismissed. 

7181.  Pennsylvania  Salt  Mfo.  Co.  v.  Pa.  R.  R.  Co.  Record  insufficient  to 
detennine  responsibility  for  detention  of  cars  on  \iidch  demurrage  accrued.  C,  W, 
Botvden  for  complainant.  H,  W.  BttU  for  defendant.  April  26,  1915.  Complaint 
dismissed. 

7196.  Pioneer  Fruit  Co.  v.  So.  Pao.  Co.  bt  al.  Alleged  misrouting  of  peaza 
from  Alviso,  Cal.,  to  Aberdeen,  S.  Dak.,  not  sustained.  H.  W,  Adams  and  /.  A.  Mont- 
gomery for  complainant.  E.  H,  Lamb  and  C.  H,  Durbrow  for  defendants.  April  26, 
1915.    Complaint  dismissed. 

7214.  Wichita  Businbss  Asso.  v.  M.  V.  R.  R.  Co.  Unreasonable  rates  on  wood 
from  Fort  Smith,  Ark.,  to  Wichita,  Kans.  M,  E.  Casio  tor  complainant.  L,  L,  Maxe^ 
for  defendant.    May  3,  1915.    Reparation  for  $86.71. 

7298.  Reeves  Coal  Co.  v.  A.  A.  R.  R.  Co.  Demurrage  charges  on  coal  at  Frankfort, 
Mich.,  not  found  unlawful.  8,  B.  Houch  for  complainant.  L,  R,  AUison  for  defend- 
ant.   May  3,  1915.    Complaint  dismissed. 

7336.  W1LUAH8  Co.  V.  M.  C.  R.  R.  Co.  bt  al.  Rates  on  lumber  from  points  in 
Maine  to  Philadelphia,  Pa.,  not  found  unreasonable.  M.  J,  Dukes  for  comphunaot. 
C.  B.  BUUthford  for  defendants.    May  3,  1915.    Complaint  dismissed. 

6360.  Great  Western  Oil  Refinino  Co.  v.  M.,  K.  &  T.  Rt.  Co.  Rates  on  petro- 
leum from  Kansas  City,  Mo.,  to  Erie,  Kans.,  not  found  unreasonable.  C  C.  Corp 
for  complauumt.  C.L,  Lyons  for  defendant.  April  30,  1915.  Reparation  lor  $8.95 
on  account  of  overchaige. 

7108.  Texas  Unft  Construction  Co.  v,  N.  O.,  T.  A  M.  R.  R.  Co.  bt  al.  (Fourth 
section  application  No.  461.)  Unreasonable  rates  on  gravel  from  Anchorage,  La.,  to 
€hd veston ,  Tex .  Fourth  section  application  denied .  Eliot^  Chaplm,  Blayney  dc  Bedal 
for  complainant.    C.  ^.  ITedfr  for  defendants.    April  1,1915.    Undercharges  waived. 

5845.  National  Lbagub  op  Commission  Mbrchants  v.  Pa.  R.  B.  Co.  Former 
reparation  ol  drayage  charges  on  peaches  from  New  Jersey  City,  N.  J.,  to  New  York, 
N.  Y.,  aflirmed.  R.  S.  French  for  complainant.  F.  L.  Ballard  for  d^ndant  May 
U,  1913.    Reparation  affirmed. 

6412.  Nebrabka  Bridob  Supply  &  Lumbbr  Co.  v,  A.  G.  8.  R.  R.  Co.  bt  al. 
Unreasonable  rates  on  posts  from  Chickamauga,  €^,  to  points  in  Nebradut,  Missoori, 
Kansas,  and  Iowa.  E.  J.  McVann  for  complainant.  M,  C,  HdU  for  defendants. 
Hay  11, 1915.    Reparation  to  be  awarded  on  presentation  of  pn^per  proof. 

6809.  Warnbr  Iron  Co.  v.  L.  &  N.  R.  R.  Co.  Reconsignment  and  diversion  ol 
coke  in  transit  from  Apalachia,  Va.,  to  Goodrich,  T«in.,  at  Bowling  G^een,  Ky.,  and 
other  points,  should  be  allowed.  T,  M,  Henderson  for  complainant.  S,  D.  JMr 
lor  defendant.    May  11, 1915.    Reparation  for  $332.04. 
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6878.  National  Lock  Co.  v.  C,  M.  dc  G.  Rt.  Co.  bt  al.  Prayer  for  mixed  carload 
imtEDg  on  hardware  from  Rockford,  111.,  to  High  Point,  N.  C,  denied.  C  8,  Bather 
for  complainant.  R.  W,  Moore,  M,  C,  EdU,  and  F.  B,  WdiiUr  for  defendants.  May 
II,  1916.    Complaint  dismisBed. 

7007.  Mastt  &  Co.  v.  C,  B.  &  Q.  R.  R.  Co.  Unreasonable  rates  on  cheese  frran 
Alma,  Wis.,  to  Chicago,  IlL  0.  M,  Rogert  for  complainant  O,  JET.  Croiby  for  defend- 
ant   April  26, 1915.    Reparation  for  $40.10. 

7068.  Woods  Lumbkr  Co.  v.  St.  L.,  I.  M.  &  S.  Rr.  Co.  bt  al.  Unreasonable  rates 
on  lumber  from  Memphis,  Tenn.,  to  Amesbury,  Mass.  /.  H.  TowmkeTid  iot  com- 
pkinant    F.  B,  Clark  for  defendants.    May  11 ,  1915.    Reparation  for  $37.06. 

7076.  MoNBOB  Habdwabb  Co.  v.  N.  Y. ,  N.  H.  &  H.  R.  R.  Co.  cr  al.  UnreasonabJie 
rates  on  shells  and  cartridges  from  Bridgeport,  Conn.,  to  Monroe,  La.  /.  C  Smithy 
/.  if.  MunholUmdf  and  W,  L.  Etkridge  tor  complainant.  C.  C  P.  Rau$ch  for  defend- 
ants.   April  26, 1915.    Reparation  for  $101.23. 

7096.  Paucbb  &  Sbmans  Lumbbb  Co.  v.  C.  &  O.  Rr.  Co.  bt  al.  Excessive  weight 
on  lumber  from  Raleigh,  W.  Va.,  to  Youngstown,  Ohio.  W.  8,  Phippm  for  com- 
plainant.   /.  8.  Palitreon  for  defendants.    April  26,  1915.    Reparation  for  $55.19. 

7098.  HiCB  Mfo.  Co.  v,  C.  <fc  W.  C.  Rt.  Co.  bt  al.    Rates  on  table  rims  from  Augusta, 
Ga.,  to  Jolinson  City,  Tenn.,  not  found  unreasonable,  but  an  overchaige  was  made 
/.  W,  Hiee  for  complainant.     Jf.  C.  Hall  for  defendants.    May  11,  1915.    Reparation 
lor  $41.16,  on  account  of  overcharge. 

7111.  Patbnt  Cbbb)ujb  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  bt  al.  Transit  charge 
at  Geneva,  N.  Y.,  on  com  from  Buffalo,  N.  Y.,  not  found  unreasonable.  0.  AT.  Rogere 
or  complainant.  /.  M,  8ternhagen  and  E.  8,  Ballard  tor  defendants.  May  11, 1915. 
Complaint  dismissed. 

7192.  Dbwbt  Brotubrs  Co.  v.  P.,  C,  C.  &  St.  L.  Rt.  Co.  bt  al.  Rates  on  dis- 
tilltfs*  dried  grain  from  Cheswick,  Pa.,  to  Garrettsville,  Ohio,  not  found  unreasonablei 
but  rates  on  cottonseed  meal  from  Huntsville,  Ala. ,  to  East  Orwell,  Ohio,  found  unlaw- 
ful. 0.  P.  ChUdtn  for  complainant.  A.  P.  Burgtuin  for  defendants.  April  26, 1915. 
Reparation  for  $8. 

7195.  Dbwbt  Bbothbrs  Co.  v.  B.  A  O.  S.  W.  R.  R.  Co.  bt  al  (Portion  of  fourth 
section  application  No.  2072.)  Unreasonable  rates  on  com  from  Cuba,  Ohio,  to 
Rajrmond  City,  W.  Va.  Fourth  section  application  denied.  O,  P.  Oothlin  for  com- 
plainant   0.  L.  Lewie  for  defendants.    April  26, 1915.    Reparation  for  $9.23. 

7233.  Pbicb  Ibon  &  Steel  Co.  v.  N.  &  W.  Rt.  Co.  bt  al.  Unreasonable  rates  on 
aciBp  iron  from  Chicago,  111.,  to  Portsmouth,  Ohio.  A,  M.  Price  for  complainant 
No  appearance  for  defendants.    May  11,  1915.    Reparation  for  $4.55. 

7276.  Pboducbbs  Lumbbr  Co.  v.  N.  S.  R.  R.  Co.  bt  al.  Unreasonable  rates  on 
lumber  from  Elizabeth  City,  N.  C,  to  North  Wales,  Pa.  /.  /.  Qinmvan  for  com- 
plainant.   E,  W,  BxkU  for  defendants.    April  26,  1915.    Reparation  for  $8.36. 

7033.  Buchanan  Coal  Co.  v.  C,  R.  I.  &  P.  Rt.  Co.  Demurrage  charges  on  coal 
at  Cedar  Rapids,  Iowa,  not  found  unreasonable.  O.  Buchanan  for  complainant 
W,  F,  Diekimon  for  defendants.    April  26,  1915.    Complaint  dismissed. 

6263.  Babnard  Co.  v.  C.  <fc  N.  W.  Rt.  Co.  bt  al.  As  the  total  chaiges  on  moss  from 
points  in  Wisconsin  to  Chicago,  111.,  did  not  exceed  those  found  reasonable,  no  repara- 
tion allowed.  0.  If.  Rogere  tor  complainant.  R.  E,  Widdicomhe  for  defendants. 
May  11, 1915.    Complaint  dismissed. 

6621.  Rath  Packino  Co.  v.  I.  C.  R.  R.  Co.  bt  al.  (Portion  of  fourth  section  appli- 
cation No.  1948.)  Rates  on  packing-house  products  from  Waterloo,  Iowa,  to  Chicago, 
HL,  not  found  unreasonable,  but  the  rates  via  the  C.  G.  W.  R.  R.  found  unduly 
prejudicial;  fourth  section  application  granted  in  part.  /.  E.  Emdrrson,  D.  N. 
Lewie,  and  C.  A.  Eeath  for  complainant.  A.  P.  Eumhurg,  W,  T.  Eughee,  and  G.  B, 
Wineton  for  defendants.    April  26, 1915.    No  reparation. 
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6857.  Lord  &  Bushnxll  Go.  v.  T.  &  P.  Rt.  Co.  bt  al.  Oveicluyege  becauie  ol 
delay  in  transmittiiig  order  to  divert  to  CurtiB  Bay,  Md.,  a  car  of  lumber  en  route 
from  Boleyn,  La.,  to  Butler,  Pa.  L,  J,  Behan  for  complainant.  F.  O,  Wtigki  and 
E.  M.  Davis  for  defendants.  April  26, 1915.  Reparation  to  be  awaided  on  presenta- 
tion of  prcq[>er  proof. 

6986.  Gallo  v.  L.  V.  R.  R.  Co.  bt  al.  Excess  baggage  duurges  on  trunks  friMn  New 
York,  N.  Y.,  to  San  Francisco,  Cal.,  improperly  assessed.  F,  GaUo  and  C.  CHggliotH 
for  complainant.  L,  T.  WilcoXy  O,  W.  Vavx,  R,  E,  Widdieombe,  and  F.  H.  Wood  for 
defendants.    April  26, 1915.    Reparation  for  $245.39. 

7028.  AlshulebCo.v.C.AN.W.  Rt.  Co.  BTAL.  Rates  on  dresses  from  Waok^gan, 
lU.,  to  Pacific  coast  points  not  found  unreasonable.  C.  J.  OuUtrie  for  complainant. 
/.  L,  Coleman^  C  A,  Lahey,  R.  H.  Widdicombet  and  A,  F.  Cleveland  for  defendants. 
May  11, 1915.    Complaint  dismissed. 

7041.  Pbninsulab  Pobtland  Cbment  Co.  v.  C.  N.  R.  R.  Co.  Rates  on  clay  from 
Bryan,  Obio,  to  Cement  City,  Mich.,  justified.  Beaunumt,  8mUh  de  Harm  for  com- 
plainant.   L,  J.  Hackney  for  defendant.    May  11,  1915.    Complaint  dismissed. 

7044.  Benjamin  v,  M.  C.  R.  R.  Co.  Ail  carriers  x>articipating  in  the  rates  on  gan- 
ister  rock  from  points  in  Pennsylvania  to  Welland ,  Ontario,  were  not  parties  defendant. 
O.  Benjamin  for  complainant.  D.  P.  Connell  for  defendant.  April  26,  1915.  Com- 
plaint dismissed. 

7063.  Pacific  Fbutt  Ezohanob  v.  A.,  T.  &  S.  F.  Ry.  Co.  bt  al.  UnreaBonable 
rates  on  fruit  from  points  in  California  to  Vancouver,  B.C.,  and  Seattle,  Wash.  /.  H. 
Hayes  for  complainant.  H.  0.  Toll  for  defendants.  April  26,  1915.  Reparation  to 
be  awarded  on  presentation  of  proper  proof. 

7066.  Cbntennial  School  Supply  Co.  v.  C.  &  E.  I.  R.  R.  Co.  bt  al.  Unjustly  dis- 
criminatory rates  on  blackboards  from  Chicago  Heights,  111.,  to  Denver,  Colo.  April 
26,  1915.  C.  Whitehead  and  A.  L  Vogl  for  complainant.  R.  C.  Fyfe  for  defendants. 
No  reparation. 

7093.  Radinsky  v.  U.  P.  R.  R.  Co.  bt  al.  Unreasonable  rates  on  rags  from  Denver, 
Colo.,  to  Portland,  Oreg.  A.  L.  Vogl  and  C.  Whitehead  tor  complainant.  H  A,  Scan- 
drett  and  L.  T,  Wilcox  tot  defendants.    April  26,  1915.    Reparation  for  $40.90. 

7097.  Burns  Baking  Co.  t.  American  Express  Co.  bt  al.  Express  rates  on  pie 
containers  from  Omaha,  Nebr.,  to  points  in  Iowa,  not  found  unreasonable.  W,  H  Ik 
France  for  complainant.  0.  D.  Patterson^  J.  H.  Butler,  and  Q.  F.  Johnson  for  defend- 
ants.   April  26, 1915.    Complaint  dismissed. 

7102.  Nivison-Wbiskopf  Co.  v.  Ft.  W.,  C.  dk  L.  R.  R.  Co.  bt  al.  Alleged  unlawful 
rates  on  strawboard  from  Eaton,  Ind.,  to  Reading,  Ohio,  not  sustained.  O.  M.  Freer 
for  complainant.  /.  B.  Cockrum  and  A.  P.  Burgmn  for  defendants.  April  26,  1915. 
Complaint  dismissed. 

7151.  Perkins  Glue  Co.  v.  L.  V.  R.  R.  Co.  bt  al.  Unreasonable  rates  on  cassava 
flour  from  New  York,  N.  Y.,  to  Lansdale,  Pa.  E.  L.  Gilbert  for  complainant.  W,  L, 
Kinter  for  defendants.    April  26,  1915.    Reparation  for  $104.76. 

7237.  New  Richmond  Roller  Mills  Co.  bt  al.  v.  M.,  St.  P.  &  S.  S.  Marie  Ry.  Co. 
Umeasonable  rates  on  straw  from  points  in  Wisconsin  to  Chicago,  111.  W.  T.  Door  lot 
complainants.    A.  H  Lossow  for  defendant.    May  11, 1915.    Reparation  for  $104.67. 

7269.  Colonial  Salt  Co.  v.  Pa.  Co.  bt  al.  Drayage  charges  on  salt  shipped  from 
Akron,  Ohio,  to  Crisfield,  Md.,  not  caused  by  misrouting.  W.  J.  Tomkins  for  com- 
plainant.   L.  E.  Hinkle  for  defendants.    May  11,  1915.    Complaint  dismissed. 

7316.  Chickasaw  Lumber  Co.  «.  L.  &  N.  R.  R.  Co.  bt  al.  Unreasonable  rates  on 
lumber  from  Marianna,  Fla.,  to  eastern  points.  C  Kirven  tor  complainant.  N,  W. 
Proctor  for  defendants.  May  11, 1915.  Reparation  to  be  awarded  on  presentation  of 
proper  proof. 
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6992.  RooKVORD  Papkr  Box  Board  Co.  v.  I.  C.  R.  R.  Co.  rt  al.  Unx«a0onabl6 
iRtee  on  oiUcRte  of  eoda  solution  from  Graaselli,  Ind.,  to  Rockford,  111.  C.  8,  Bather 
for  compUdnant.^  A.  P.  Humhurg  for  defendant.  April  26, 1915.  Reparation  to  be 
awarded  on  preeentatum  of  proper  proof. 

7006.  Williams  Co.  v.  Pa.  Co.  rt  al.  Unreaeonable  rates  oR  sewer  pipe  and  flue 
linings  from  Pairal,  Ohio,  to  Hancock,  Mich.  C.  E.  McLean  for  complainant.  R.  J7. 
WUdicombe  for  defendants.    April  26,  1915.    Reparation  for  $21.18. 

7017.  Ford  Mvo.  Co.  v.  C,  B.  d  Q.  R.  R.  Co.  bt  al.  Rates  on  roofing  felt  from 
Clinton,  Iowa,  to  Denver,  Colo.,  not  found  unreasonable.  B.  F.  FuUer  for  complain- 
ant. R.  B,  ScoU  and  W.  F,  Diekinaon  for  defendants.  April  26,  1915.  Complaint 
dismissed. 

7065.  Unioh  Taknino  Co.  v.  L.  d  N.  R.  R.  Co.  bt  al.  Rates  on  tan  bark  from 
Tellico  Plains,  Tenn.,  to  Chattanooga,  Tenn.,  not  found  unreasonable.  W.  R.  Camp- 
M7  for  complainant.  A,  M.  BuU  and  E,  D.  Mohr  for  d^endants.  April  26,  1915. 
Oomplaint  dismissed. 

7079.  Stuttoart  Ricr  Mill  Co.  v.  T.  A  N.  O.  R.  R.  Co.  et  al.  Unreasonable  rates 
on  rice  from  Orange,  Tex.,  to  Stuttgart,  Ark.  W.  M.  Taylor'tor  complainant.  R,  2>. 
Coleman  for  defendants.    April  26,  1915.    Reparation  for  $268.92. 

6538.  ScATTBRGooD  &  Co.  V.  L.  S.  &  M.  8.  Ry.  Co.  bt  al.  Unreasonable  rates  on 
com  from  Lafayette,  Ind.,  to  Tamaqua,  Pa.  S.  F.  ScaUergoodt  J,  K.  Scattergood, 
O.  C.  WheeleTy  and  W.  B.  Soatiergood  for  complainants.  C.  T.  Wolfe  and  W.  L.  Kmter 
for  defendants.    May  11,  1915.    Reparation  for  $6.16. 

6972.  Zblnickbr  Supply  Co.  v.  St.  J.  AG.  I.  Rt.  Co.  bt  al.  (Portion  of  fourth 
section  application  No.  461.)  Unreasonable  rates  on  railroad  rails  and  fastenings  from 
8t.  Joseph,  Mo.,  to  Alexandria,  La.  Fourth  section  application  denied.  /.  D.  Fidler 
for  complainant.  8,  E,  8U>hr  and  H.  A,  Weaver  for  defendants.  April  26,  1915. 
Reparation  for  $113.51.  ^ 

7051.  ScHLoss  &  Kahn  v,  C.  op  G.  Rt.  Co.  Rates  on  bagging  from  Savannah,  Ga., 
to  points  in  Alabama  not  found  unreasonable.  Thetfardy  Blakey  <(:  8tras$hurger  for 
complainants,     if.  C  iJa/Zfor  defendant.    April  26,  1915.    Complaint  dismissed. 

6810.  SouTHPORT  Mill,  Ltd.,  v.  St.  L.  S.  W.  Rt.  Co.  op  Texas  bt  al.  Unrea- 
sonable rates  on  cottonseed  cake  from  Texas  points  to  New  Orleans,  La.  T.  M. 
MilUrioT  complainant.  E.  A.  Haid^  J.  D.  FouTrnm,  and  R,  D,  Reeves  for  defendants. 
April  26,  1915.    Reparation  to  be  awarded  on  presentation  of  proper  proof. 

7284.  Standard  Oil  Co.  v.  Pa.  R.  R.  Co.  bt  al.  Damages  for  failure  to  furnish 
car  doors  for  shipments  of  petroleum  coke.  L.  H.  Benner  and  T.  R,  Jackson  for  com- 
plainant.   G.  H.  Cobb  for  defendants.    April  26,  1915.    Reparation  for  $312. 

6519.  Small  &  Co.  bt  al.  v.  I.  C.  R.  R.  Co.  Alleged  unjust  discrimination  against 
Evansville,  Ind.,  and  Henderson,  Ky.,  in  elevation  allowances  removed  by  adjust- 
ment of  carrier.  /.  T.  Walker  and  H.  B.  Walker  for  complainant.  R,  V.  Fletcher 
for  defendant.    May  11,  1915.    Cbmplaint  dismissed. 

6632  and  6971.  Plattbn  Psoducb  Co.  v.  M.,  St.  P.  A  S.  S.  M.  Ry.  Co.  bt  al. 
Plattbn  Psoducb  Co.  bt  al.  v.  C,  M.  A  St.  P.  Rt.  Co.  bt  al.  Rates  on  Christmas 
trees  from  points  in  Michigan,  Wisconsin,  and  Minnesota  to  various  Interstate  points 
justified.  O.  A.  Flatten  and  P.  Sheridan  for  complainants.  R,  C.  Fyfe  for  defendants. 
May  11,  1915.    Complaints  dismissed. 

6875.  Atlas  Portland  Cbmbnt  Co.  v.  C,  B.  A  Q.  R.  R.  Co.  Demurrage  charges 
on  swinging  boom  at  Hannibal,  Mo.,  property  assesped.  /.  A.  Upshur  for  complain- 
ant.   O.  Morton  for  defendant.    May  11,  1915.    Complaint  dismissed. 

6936  and  6936  (Sub-No.  1).  McCaull-Dinsmorb  Co.  v.  C,  B.  &  Q.  R.  R.  Co. 
bt  al.  Samb  v.  C,  St.  P.,  M,  &  O.  Ry.  Co.  et  al.  Rates  on  com  from  Sheldon, 
Iowa,  to  Kansas  City,  Mo.,  and  Leavenworth,  Kans.,  not  found  unlawful;  nor  were 
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the  Bhipments  murouted.  8.  J.  McCaull  for  complaiiiants.  O,  P.  Lynum,  W,  D. 
Burr,  and  F,  B.  Clark  for  defendants.    May  3»  1915.    Complainte  diamisBed. 

7125.  Abkanbab  Riox  Co.  t;.  L.  W.  R.  R.  Co.  bt  al.  Unreasonable  rates  on  rice 
from  Lake  Charles,  La.,  to  Pine  Bluff,  Ark.  W.  M.  Taylor  for  complainant.  C.  W. 
Owen  and  JR.  D.  Coleman  for  defendants.    May  3,  1915.    Reparatfon  for  $108.25. 

7129.  Kansas  Chemical  Mfo.  Co.  v.  A.,  T.  &  S.  F.  Rt.  Co.  bt  al.  Western 
classification  provision  as  to  estimated  weight  for  ammoniacal  liquor  not  found 
unreasonable.  L.  W,  Apgar  and  L.  C.  Hughes  for  complainant.  A,  A,  Hurd;  B.  F,  B. 
Mareh,  and  /.  C  La  Coste  for  defendants.    May  11,  1915.    Complaint  disnussed. 

7224.  Great  Western  Smelting  &  Repining  Co.  v.  B.  d  O.  S.  W.  R.  R.  Co. 
BT  AL.  Unreasonable  rates  on  spelter  from  Beckemeyer,  111.,  to  West  Pittston,  Pa. 
8,  Spiro  for  complainant.  E.  Hartf  jr.,  for  defendants.  May  11, 1915.  Reparation 
for  $68.44. 

7299.  Rbeyes  Coal  Co.  v,  C,  M.  &  St.  P.  Ry.  Co.  et  al.  Rates  on  coal  from 
Milwaukee,  Wis.,  to  Woden,  Iowa,  not  found  unreasonable.  S.  B.  Hov/k  for  complain- 
ant.    C  A,  Lahey  for  defendants.    May  3, 1915.    Complaint  dismissed. 

7300.  Reeves  Coal  Co.  t;.  C,  M.  &  St.  P.  Ry.  Co.  Unreasonable  track-etorage 
charges  on  coal  at  Woonsocket,  S.  Dak.  S.  B.  Houek  for  complainant.  C.  A,  Lahey 
for  defendant.    May  3,  1915.    Reparation  for  $8. 

7335.  Scotch  Lumber  Co.  v.  M.  C.  R.  R.  Co.  et  al.  Rates  on  soda  from  Wyan- 
dotte, Mich.,  to  Fulton,  Ala.,  not  found  unreasonable.  J.  T.  SlaUer  for  complainant. 
JR.  W.  Moore  and  M,  C.  Hall  for  defendants.    May  3,  1915.    Complaint  dismissed. 

6945  and  7087.  Bagdad  Land  <&  Lumber  Co.  v.  L.  <&  N.  R.  R.  Co.  Same  v.  Same. 
Rates  on  turpentine  stills  and  fixtures  and  kindred  articles  from  Paxton,  Fla.,  to 
Milton  Fla.,  and  on  railroad  rails,  trestle  timbers,  spikes,  and  angle  bars  from  Paxton, 
Fla.,  to  Laurel  Hill,  Fla.,  not  found  tmreasonable;  but  rates  on  rosin  from  Paxto 
to  Milton  found  unreasonable.  O.  M.  Stephen  for  complainant.  E.  D,  Mohr  for  de- 
fendant.   April  26,  1915.    Reparation  for  $192.85. 

6994.  Reymbb  &  Brothers  v.  C.  <&  N.  W.  Ry.  Co.  et  al.  Unreasonable  rates  on 
condensed  milk  from  Geneva,  111.,  to  Pittsburgh,  Pa.  F.  V.  Cassell  for  complainant. 
/.  R,  Miller  and  A,  P.  Burymn  for  defendants.  April  26,  1915.  Reparation  for 
$49.97. 

7385.  Rose  &  Wobbb  v.  C,  C,  C.  <&  St.  L.  Ry.  Co.  et  al.  Unreasonable  rates  on 
tobacco  fertilizer  from  Dayton,  Ohio,  to  Broad  Brook  and  Windsor  Locks,  Conn. 
8.  N.  Levy  for  complainant.  E.  8,  Ballard  and  8, 8.  Perry  for  defendants.  April  30, 
1915.    Reparation  to  be  awarded  on  presentation  of  proper  proof. 

6133.  Ons  Mfo.  Co.  v.  I.  C.  R.  R.  Co.  et  al.  (Fourth  section  application  Noe. 
2194  and  2195.)  Unreasonable  rates  on  lumber  from  New  Orleans,  La.,  to  Grand 
Rapids,  Mich.  G,  M.  Stephen  and  8,  J.  Bolton  for  complainant.  F.  W.  Gwathmey^ 
R,  Walton  Moore,  M.  P.  Callaway,  and  JB.  D.  Mohr  for  defendants.  April  3,  1915. 
Fourth  section  applications  denied.  Reparation  to  be  awarded  on  presentation  of 
proper  proof. 

I.  &  S.  551.  Return  Transportation  op  Brine.  Proposed  cancellation  of  tariff 
provision  as  to  free  transpotration  of  brine,  not  justified.  H.  C,  Barlow,  L,  W.  Hatha- 
way, L.  F.  Berry,  F.  A.  Brown,  and  H.  A,  Laing  for  portestants.  E.  8.  Ballard,  J. 
StiUwell,  J.  Cameron,  F,  G,  Wright,  and  /.  F.  McWilliame  for  respondents.  May  25, 
1915.    No  reparation. 

6479  and  6479  (Sub-No.  1).  Acme  White  Lead  &  Color  Works  et  al.  v.  N.  P.  Rt. 
Co.  BT  AL.  DoERR-MiTCHELL  Elbctric  Co.  ET  AL  V.  Same.  Provious  ordor  amended 
as  to  meaAire  of  reparation.    May  25, 1915.    Reparation  awarded  in  prior  report. 

6967.  Lompoc  Produce  <&  Real  Estate  Co.  v.  El  Paso  &  S.  W.  Co.  et  al.  Rates 
on  beans  and  mustard  seed  from  Lompoc,  Cal.,  to  St.  Louis,  Mo.,  not  found  unreason- 
able.   H.  F.  MeKelvey  for  complainant.    O.  D.  Squires  for  defendants.    May  25, 1915. 

Oomplaint  dismissed. 
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7258.  CoLUHBus  Board  op  Tradb  v.  A.  0.  L.  R.  R.  Co.  xr  al.  Rates  on  scrap 
iron  from  Albany,  Qa.,  to  Alabama  City,  Ala.,  not  found  unreasonable.  8.  A,  8pw^ 
and  B.  8,  Waddell  for  complainant.  F.  W.  Owathmey  for  defendants.  May  25,  1015. 
Complaint  dismissed. 

7274.  Slanb  Glass  Co.  v.  V.  &  S.  W.  Ry.  Co.  kt  al.  Rates  on  sand  from  Mendota, 
Va.,  to  Statesville,  N.  C,  not  found  unreasonable.  Q.  A.  8tephen»<m  for  complainant. 
F,  W,  Owaihmey  for  defendants.    May  25,  1915.    Complaint  dismisMd. 

7302.  RxBYBs  Coal  Co.  v.  C.  G.  W.  R.  R.  Co.  Reconaigning  charge  on  fcoal  at 
Oelwein,  Iowa,  not  improperly  collected.  8,  B.  Houek  for  complainant.  R.  IF, 
Ooodei  for  defendant.    May  25,  1015.    Complaint  dismissed. 

I.  d  S.  562.  Ratbb  on  Livb  Stock,  Fbssh  Mbats,  and  PAcnNo-HouBB  Products. 
Certain  schedules  ordered  canceled.  Casioday,  BvXler,  Lamb  de  FotUr,  C.  /.  FatdtMr, 
jr,,  H,  jr.  CrttfU,  TT.  W,  Manker,  R,  D,  Render,  F.  H.  Frederick,  R,  0*Ham,  L.  M. 
Walter,  A,  W,  McLaren,  C,  B.  Heinemann,  W,  R.  Brown,  E,  W,  8k%pioarth,  0.  W. 
Oberg,  W.  E,  MeComaek,  and  R.  C.  Taylor  for  protestants.  L.  E,  HvMe  and  B.  Morrm 
to  respondents.    June  2,  1915.    No  reparation. 

I.  A  S.  521.  SwrrcHiNO  Charobs  at  Bbrun,  N.  H.  TxopoBod  increases  not 
Justified.  O.  H,  EkiUm  for  respondents.  2>.  IT.  LinUm  for  inotestants.  June  3, 1915. 
No  reparation. 

6629.  PrrrsBURGR  Mbtal  Bbd  Co.  v.  N.  Y.  C.  &  H.  R.  R.  R.  Co.  bt  al.  Rates  on 
brass  tubing  from  Croton  and  Hudson,  N.  Y.,  to  Pittsburgh,  Pa.,  not  found  unrea- 
sonable. /.  B,  Niebaum  for  complainant.  E,  8,  Ballard  for  defendants.  June  2, 
1915.    Complaint  dismissed. 

6698.  Wbstbrn  Clock  Co.  v.  C.  6.  d  Q.  R.  R.  Co.  bt  al.  Rates  on  clocks  and 
watohes  from  La  Salle  111.,  to  Pacific  coast  terminals  not  found  unreasonable.  (7. 
Origge,  M.  F.  Oallagher,  and  E.  B,  Wilkinson  for  complainant.  R,  H.  Countiee,  R.  C. 
Fyfe,  J.  L.  Coleman,  A.  H.  Loseow,  W.  A,  KiUermasUrtaidO,  fT.  Dynet  to defelklants. 
June  2,  1915.    Complaint  dismissed. 

6793.  Brbnnbr  Lumbbr  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  8.  Co.  Unreasonable  rates 
on  logs  from  Barbreck  and  Gold  Dust,  La.,  to  Alexandria,  La.  H,  J,  Femandet  for 
complainant.  Denegre,  Loevy  dt  Chaffe  and  F,  H,  Woodior  defendant  June  2, 1915. 
Reparation  to  be  awarded  on  presentation  of  proper  proof. 

6995.  LucKB  A  Co.  v.  Wabash  R.  R.  Co.  bt  al.  Rates  on  brick  from  Attica,  Ind., 
to  Harvey,  111.,  not  found  unreasonable.  G.  M.  Stephen  for  complainant.  AT.  8, 
Brown  and  P.  T.  Finnegan  to  defendants.    June  2,  1915.    Complaint  dismissed. 

7046.  Harris  «.  M.  &  St.  L.  R.  R.  Co.  bt  al.  Rates  on  contractors'  outfits  from 
points  in  Iowa  and  Illinois  to  Minneapolis,  Minn.,  not  found  unreasonable.  B,  8. 
Bi56  and  O.  H,  8elover  for  complainant.  F,  B,  Totoneend  and  O.  P.  Lyman  to  de- 
fendants.   June  2, 1915.    Complaint  dismissed. 

7075.  Vbrhalbn  A  Co.  v.  St.  L.,  I.  M.  A  S.  Rt.  Co.  bt  al.  Rates  on  peaches 
from  Greenwood,  Ark.,  to  Chicago,  HI.,  not  found  unreasonable.  A.  0,  Daviet  for 
complainant.  F,  O,  Wright  and  £.  Wtiler  for  defendants.  June  2,  1915.  Com- 
plaint dismissed. 

7121.  South  Tbxas  Gradt  Co.  v.  St.  L.,  B.  A  M.  Rt.  Co.  bt  al.  Rates  oa  hay 
from  Safford,  Ariz.,  to  San  Benito,  Mission,  and  Edinbuig,  Tex.,  not  found  unreason- 
able; but  shipments  to  MLsmon  and  Edinburg  found  to  have  been  misouted.  /.  W. 
Wilkin$m  for  complainant.  R,  C.  Fulbright,  J.  R.  Chr%$tian,  and  F.  H.  Wood  for 
defendants.    June  3, 1915.    Reparation  for  $12.42. 

7243.  MtncFRBT  Co.  v.  M.,  St.  P.  A  S.  S.  Marib  Rt.  Co.  bt  al.  Unreasonable 
rates  on  potatoes  from  points  in  Wisconsin  to  Sioux  City,  Iowa.  C.  F,  Murphty  to 
complainant.    H,  B,  Ramsey  for  defendant.    June  3, 1915.    Reparation  for  121.60. 

7271.  Colo  VIAL  Salt  Co.  «.  Pa.  Co.  bt  al.  Rates  on  salt  from  Akron,  Ohio,  to 
Oordele,  Ga.,  not  found  unreasonable.  IT.  /.  Tomkims  for  complainant.  L,  K 
Hinkk  and  R.  W.  Moore  for  defendants.    June  3, 1915.    Complaint  dismissed. 

84  Lac 


734    BEPABATION  GASES  DISPOSED  OF  IN  UNBBPOBTED  DBCISIOirB. 

7825.  Powbll-Mtxrs  Lumber  Co.  v.  L.  A  N.  R.  R.  Co.  bt  al.  ReconBigniiieiit 
and  divermon  diould  be  allowed  on  lumber  in  traneit  from  Reids,  Ala.,  to  Cairo,  HI., 
at  Nashville  and  other  points.  H.  P.  Aldworth  and  Stuart  MaeKxbbin  for  complain^ 
ant.    E,  D.  Mohr  for  defendants.    June  3, 1915.    Reparation  for  151.22. 

7419.  Holland-Blow  Stays  Co.  v.  L.  d  N.  R.  R.  Co.  Rates  on  stav^boHs  and 
staves  from  Hartsells,  Ala.,  to  Decatur,  Ala.,  not  found  unlawful.  /.  T.  8140X0-  far 
complainant.     W,  Burger  for  defendant.    June  3,  1915.    Complaint  dismissed. 

6254.  Ennis,  Brown  Co.  v.  So.  Pao.  Co.    (2  other  cases.)     Nonabsorption  of 
storage  charges  on  beans,  onions,  and  potatoes,  at  cotain  California  points  not  found 
unjustly  discriminatory.    G,  J.  Bradley  for  complainant.    C,  W,  Durhrow,  F,  H. 
Woodf  and  A,  P.  Matthew  for  defendants.    June  2,  1915.    Complaints  dismissed. 

7213  (Sub-No.  1).  Ohio  Iron  <&  Mbtal  Co.  v.  C,  M.  &  St.  P.  Rt.  Co.  Rate  on 
scrap  iron  from  Milwaukee,  Wis.,  to  West  Allia,  Wis.,  beyond  CommisBi<m*s  juria- 
diction.  8.  J,  Posen  for  complainant.  0.  W.  Dynes  for  defendant.  June  3,  191(. 
Complaint  dismissed. 

7278.  Merchants'  Tobacco  Mfo.  Co.  v.  So.  Rt.  Co.  bt  al.  Allegation  of  damage 
on  shipments  of  tobacco  from  Greenville,  Tenn.,  to  interstate  points,not  sustained. 
/.  AmUage  for  complainant.  E.  H.  Hart  and  /.  T.  Bowe  for  defendants.  Ju|ie  3, 
1915.    Complaint  dismissed. 

7301.  Rksvbs  Coal  Co.  v.  P.  M.  R.  R.  Co.  sr  al.  Reconmgning  chaige  on  coal 
at  Ludington,  Mich.,  not  found  unlawful.  8.  B,  H<mck  for  complainant.  C.  M. 
Booth  for  defendants.    June  3, 1915.    Complaint  dismissed. 

7322.  Producers  Supply  Co.  v.  Midland  Vallbt  R.  R.  Co.  Scrap-iron  rates 
should  apply  to  shipments  of  old  iron  pipe  and  boiler  tubes  from  Fort  Smith,  Ark., 
to  Tulsa,  Okla.  E.  N,  Adams  for  complainant.  /.  B.  WkUe  and  E.  D.  Redmbaugh 
for  defendant.    June  3, 1915.    Complaint  dismissed. 

6757.  Pluto  Powder  Co.  v.  Ann  Arbor  R.  R.  Co.  bt  al.  Rates  on  pulverized 
wood  from  Philadelphia,  Pa.,  to  Idipeming,  Mich.,  not  found  unreasonable.  C.  B, 
Eokn  for  complainant.  P.  L.  Ballard,  E.  P.  BaUs,  R.  T.  Russell,  D.  P.  OonneU, 
and  R,  N.  Collyer  for  defendants.    June  7, 1915.    Complaint  dismiaBed. 

7039.  Hunkinb-Willis  Ldib  &  Cement  Co.  v.  I.  Sn.  Rt.  Co.  bt  al.  Unduly 
prejudicial  rates  on  lime  from  Mosher,  Mo.,  to  Mosinee,  Wis.  P.  W,  Schneider  fm 
complainant.  C.  A,  Lahey  and  W.  H,  Ogbcm  for  defendants.  June  2,  1915.  No 
reparation. 

7310.  Jbrgbnb  Co.  v.  P.,  C,  C.  A  St.  L.  Rt.  Co.  bt  al.  Unreasonable  rates  on 
soap  from  Cincinnati,  Ohio,  to  Minneapolis,  Minn.  0.  M.  Rogers  lor  complainant. 
/.  D.  Couffer  and  W,  Nichols  for  defendants.    June  3,  1915.    Complaint  disnussed. 

6846.  Mutual  Oil  Co.  v.  A.,  T.  A  S.  F.  Rt.  Co.  Lawfully  published  throng 
interstate  rates  cannot  be  changed  by  device  of  breaking  shipment  at  intermediate 
point.  0.  2>.  Chamberlain  tar  complainant.  T,  J.  Norton  and  A.  A.  Hurd  for  de- 
fendants.   June  8, 1915.    No  order  entered. 

6106*  BoTT  Bros.  Mpu.  Co.  v.  C,  B.  A  Q.  R.  R.  Co.  bt  al.  Unreasonable  rates  on 
barrel  staves  and  heading  from  points  in  Missouri  and  Arkansas  to  Alexandria,  Mo. 
G.  F.  Thomas  for  complainant.  B,  A.  Haidy  S.  B,  West,  Tf.  Chray,  and  P.  O,  Wright 
for  defendants.  June  2,  1915.  Reparation  to  be  awarded  on  presentation  of  pn^ier 
proof. 

6898.  Independent  Cooperage  Co.  v.  N.,  C.  A  St.  L.  Rt.  bt  al.  BecouoiguiBent 
and  diversion  allowed  on  elm  hoops  in  transit  from  Hickman,  Ky.,  to  Goderivh,  On- 
tario, at  Nashville  and  other  points.  P.  O,  Picft  and  B".  2>.  Twnbleson  for  complainant. 
R,  W.  Moore,  P.  W.  GuAUhmey,  C,  D.  Drayton,  and  E,  D.  Mokr  for  defendants.  June 
14, 1915.    Reparation  for  $19.75. 

6067.  Bradlet  Lumber  Co.  v.  A.  A.  R.  R.  Co.  bt  al.  Shipments  of  lumber  and 
box  shooks  involved  were  covered  by  the  Tap  Line  case.    R,  W,  Hall  and  George  iSassss 
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lor  complainant.  H,  O.  Herhel,  C.  C.  P.  RauBch,  W,  F,  DickerMm,  W,  T.  Hughes,  J.  E, 
Johanaen,  J,  M,  Sivion,  /.  W,  Allen,  and  F,  H,  Sullivan  for  defendants.  May  29, 1915. 
Reparation  to  be  awarded  on  presentation  of  proper  proof. 

7361.  Nyb  Schneiukr  Fowler  Co.  v,  C.  &  N.  W.  Ry.  Co;  et  al.  Unreasonable 
rates  on  com  from  Arlington,  Nebr.,  to  Kansas  City,  Mo.  E.  P.  Smith  for  complainant. 
W,  B.  Jones  for  defendants.    April  3,  1915.    Reparation  for  $62.95. 

3544.  Bascom-Porter  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  Unreasonable  rates  on 
lumber  from  Louisiana  and  Texas  points  to  Las  Cruces,  N.  Mex.  R.  B,  Daniel  for  i-om- 
plaiuant.  R.  Dunlap,  T.  J.  Norton,  and  /.  L.  Coleman  for  defendant.  June  14, 1915. 
Reparation  for  $996.45. 

6(375.  Waukesha  Limb  &  Stone  Co.  v.  C,  M.  <&  St.  P.  Ry.  Co.  et  al.  Failure  to 
absorb  switching  chaiges  on  gravel  at  Waukesha,  Wis.,  not  found  unreasonable.  /.  W. 
Preetorius  for  complainant.  0.  W,  Dynes,  and  A,  H,  Lossow  for  defendants.  June 
30, 1915.    Complaint  dismissed. 

6683  and  6748.  Southern  Wisconsin  Sanu  A  Gravel  Co.  v.  C.  A  N.  W.  Ry.  Co. 
Wilcox  Co.  v.  Same.  Switching  charges  on  sand  at  Janesville,  Wis.,  not  found  un- 
reasonable. /.  A.  Wagoner  for  complainant.  C.  C.  Wright  and  R.  H.  Widdicomhe  for 
defendant.    June  30,  1915.    Complaints  dismissed. 

7205.  Swift  A  Co.  v.  T.  A  P.  Ry.  Co.  et  al.  Unreasonable  rates  on  hides  from  Fort 
Worth,  Tex.,  to  Durbin  and  Marlinton,  W.  Va.  Maurice  Weigh  and  P.  H,  Frederick 
for  i*omplainants.  H.  O.  Herhel,  F.  B,  Clark,  J,  C.  Gutsch,  and  E.  D,  Mohr  for  de- 
fendants.   June  30, 1915.    Reparation  to  be  awarded  on  presentation  of  proper  proof. 

7015.  Wattam  a  Son  v,  T.  A  P.  Ry.  Co.  et  al.  Rates  on  bananas  from  New  Or- 
leans, La.,  to  Glendive,  Mont.,  not  found  unreasonable.  Lee  Zumwalt  for  com- 
plainants. /.  H.  Barwise,  C,  P.  Dowlin,  E.  L.  BiUingsley,  and  Charles  Donnelly  lor 
defendants.    June  30,  1915.    Complaint  dismissed. 

7549.  W.  G.  DuNNiNQTON  A  Ck).  v.  N.,  C.  A  St.  L.  Ry.  et  al.  Rates  on  tobacco 
from  Paris,  Tenn.,  to  New  Orleans,  La.,  not  found  to  have  damaged  complainants. 
W.  B.  Sweeney  for  cH)mplainants.  No  appearance  for  defendants.  July  3, 1915.  Com- 
plaint dismissed. 

7293.  Gulf  Lumber  Co.  v,  G.,  H.  A  S.  A.  Ry.  Go.  et  al.  Rates  on  lumber  from 
Fullerton,  La.,  to  Galveston,  Tex.,  not  found  to  have  damaged  cH)mplainant.  R,  W. 
Hall  for  complainant.  /.  R,  Christian  for  defendants.  June  30,  1915.  Complaint 
dismissed. 

7361.  Wblsbaob  Co.  v.  Atlantic  Cmr  R.  R.  Co.  et  al.  Rates  on  lamp  globes  from 
Gloucester,  N.  J.,  to  San  Francisco,  Cal.,  not  found  unreasonable.  R,^.  Thompson 
for  complainant.    C.  W,  Durbrow  for  defendants.    June  30,  1915.    Complaint  dis- 


7400.  Atlantic  Lumber  Co.,  Inc.,  v.  N.  S.  R.  R.  Co.  et  al.  Unreasonable  rates 
on  lumber  from  Knightdale,  N.  C;  to  Hanover,  Pa.  /.  R.  Walker  for  complainant. 
/.  F.  Dalton  and  E,  P.  Bates  for  defendants.    June  30,  1915.    Reparation  for  $11.54. 

7333  and  7334.  Milwaukee  Maltinq  Co.  v.  G.,  C.  A  S.  F.  Ry.  Co.  et  al.  Same  h. 
I.  A  G.  N.  Ry.  Co.  bt  al.  Unreasonable  rates  on  malt  from  Fort  Worth  and  Laredo, 
Tex.,  to  Milwaukee,  Wis.  G.  A,  Schmeder  for  complainant.  D,  L,  Meyers  for  defend- 
ants.   June  30,  1915.    Reparation  for  $348.16. 

Note.— The  amount  of  reparation  awarded  in  above  cases  aggregates  $13,149.10. 
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8682.  Akhsu8Sr-Bu80H  Brbwino  Asso.  v.  Wabash  R.  R.  Co.  bt  al.  May  24, 
1916.  Bepuatioii  for  $18.38  on  ahlpments  of  empty  beer  packages  from  La  Junta, 
Oolo.,  to  1^  Louis,  Mo.,  on  account  of  unreasonable  rates. 

87S7.  Ldtdsat-Walksb  Co.  v.  8.  P.  Co.  bt  al.  5757  (Sub-No.  1).  Lindsay* 
Walksr  Co.  bt  al.  v.  C,  B.  A  Q.  R.  R.  Co.  bt  al.  May  24,  1915.  Reparation  for 
•$8,739.72  on  shipments  of  citrus  fruits  from  California  points  to  Sheridan,  Wyo.,  and 
Billings,  Mont.,  on  account  of  unreasonable  rates. 

6663.  RuifSBT  A  Co.  v.  C.  A  N.  W.  Rt.  Co.  bt  al.  May  24, 1915.  Reparation  for 
$8  on  shipment  of  wheat  from  Chicigo,  HI.,  to  Wauseon,  Ohio,  on  account  of  excessive 

wilnimmn  Wftjght. 

6663.  SoHRAOBB  Coal  Co.  v.  D.,  L.  &  W.  R.  R.  Co.  bt  al.  May  24, 1915.  Repara- 
for  $6,034.48  on  shipments  of  anthracite  coal  from  Schrager's  washery  near  Taylor,  Pa., 
to  tidewater  points  in  New  Jersey,  on  account  of  unreasonable  rates. 

3629.  Umitbd  Statbs  Lbathbr  Co.  bt  al.  v.  8.  Rt.  Co.  bt  al.  May  29,  1915. 
Reparation  lor  $383.50  to  Hans  Roes'  Sons  (Inc.),  on  shipments  of  leather  from  Asho- 
▼ille,  N.  C,  to  various  points,  on  account  of  unreasonable  rates. 

^21.  Bbrbum  v.  L  H.  B.  R.  R.  Co.  bt  al.  May  29,  1915.  Reparation  for  $164 
on  account  of  unreasonable  rates  and  demunage  chaiges  collected  on  shipment  oi 
asphalt  shingles  moving  from  Aigo,  111.,  to  Logan,  Utah. 

6677.  Pabkinboh  Cokb  A  Coal  Co.  v.  N.  Y.  C.  A  H.  R.  R.  R.  Co.  bt  al.  May  29, 
1916.  Repaiation  for  $363.70  on  interstate  shipments  of  coke  from  Geneva,  N.  Y., 
to  Brooklyn,  N.  Y.,  on  account  of  unreasonable  rates. 

6701.  Moss  Tib  Co.  v.  S.  Rt.  Co.  May  29, 1915.  Reparation  for  $343.75  on  diip- 
ments  of  railroad  ties  from  Evansville,  Ind.,  to  Chicago,  HI.,  on  account  of  unreason- 
able rates. 

6981.  Bbbbt  Lumbbb  A  Stavb  Co.  v.  L.  A  N.  R.  R.  Co.  bt  al.  5981  (Sub-No.  1). 
Samb  v.  M.  a  O.  R.  R.  Co.  bt  al.  June  7,  1915.  Reparation  for  $693.89  on  ship- 
ments of  logs  from  Searles,  Brookwood,  and  Brent,  Ala.,  to  Chattanooga,  Tenn.,  on 
account  of  unreasonable  rates. 

6658.  Viboimia-Cabolina  Chbmioal  Co.  v.  A.  C.  L.  R.  R.  Co.  June  7,  1915. 
Repaiation  for  $128.66  on  shipments  of  sulphuric  add  from  Charleston,  S.  C,  to 
Savannah,  Ga.,  on  account  of  unreasonable  rates. 

6784.  Chapmait  A  Dbwbt  Lumbbb  Co.  v.  St.  L.  A  S.  F.  R.  R.  Co.  bt  al.  June  7, 
1915.  Reparation  for  $1,376.83  on  interstate  shipments  of  gum  lumber  from  Shaw, 
Ark.,  to  Marked  Tree,  Ark.,  on  account  of  unreasonable  rates. 

4MI2.  Wbbtbbh  Fbuit  Jobbbbs  Asso.  v.  C,  R.  I.  A  P.  Rt.  Co.  bt  al.  June  29, 
1915.  Reparation  for  $2,661.97  on  diipments  of  grapes  from  Chicago,  HI.,  East  St. 
Loiii%  HI.,  and  St.  Louis,  Mo.,  to  points  in  Kansas,  on  account  of  unreasonable  rates. 

6764  (Sub-No.  1).  Cudaht  Pacxino  Co.  v.  U.  P.  R.  R.  Co.  bt  al.  June  29, 1915. 
Reparation  for  $1,156.60  on  diipments  of  packing-house  products  in  mixed  carloads 
with  frsflh  meat  fzom  South  Omaha,  Nebr.,  to  Salt  Lake  City,  Utah,  on  account  of 
unrsasonable  rates. 
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8029.  Umitid  States  Lbathsb  Co.  bt  al.  v,  S.  Rt.  Co.  it  al.  Jime  30^  litSL 
Bepuatioii  for  $7.40  to  Smoot  &  Sons  Co.  on  shipment  of  leath^  fom  Noctk  WtSkam- 
boio,  N.  C,  to  Alexandria,  Vs.,  on  account  of  unreasonable  rates. 

6420.  Brubr  Bbothsbs  Lumbbr  Co.  v.  C,  M.  &  St.  P.  Rt.  Co.  July  3^  UU. 
Reparation  for  11,998.37,  on  account  of  iminoper  switching  diaiges  on  loalMr  si 
Minneapolis,  Ifinn. 

6700.  Chablbston  Minino  A  Manttfaotubino  Co.  «.  8.  Rr.  Co.  Jiily  X  WJk, 
Reparatbn  for  $410.79  on  ahipments  of  phosphate  rock  from  Goodridi,  8.  GL,  is 
Winston-Salem,  N.  C,  and  Augusta,  Ga.,  on  account  of  exceoiye  minimimi 

6703.  McCuntiok  A  Co.  v.  A.  A.  R.  R.  Co.  bt  al.    July  17,  1915. 
for  $26.40  on  shipment  of  potatoes  from  Beulah,  Mich.,  to  Huntiogbuig,  Imd.^  cm 
account  of  unreasonable  rates. 

Notb.— The  amount  of  reparation  awarded  in  the  above  cases  aggregates  ti>,  106.41. 

MLaa 


TABLE  OF  COMMODITIES. 


Acetate  of  lead.    8e€  Lead . 

Acid,  aolphuric.    Goldfieki,  Nev.,  from  San  FranciBco,  Gal.,  3(M). 

Apples.    IndianapotiB,  Ind.    Storage  in  transit,  267. 

Apples.    Montrose  and  Delta  counties,  Colo.,  to  points  east,  400. 

Ashes.    Transportation  and  disposal  charges  of  at  Pittsburgh,  Pa. ,  and  other  cities,  887« 

Asphah.    Chicago,  111.,  to  Des  Moines,  Iowa.,  281. 

Bagging.    Montrose  and  other  Colorado  points  from  St.  Louis,  Mo.,  393. 

Bags,  burlap  or  gunny.    Montrose  and  other  Colorado  points  from  St.  Louis,  and  Los 

Aiigeles  aiid  San  Francisco,  303,  409. 
Barley.    Georgian  Bay  to  Middletown,  Gonn.,  39. 
Beans.    New  Orleans,  La.,  to  Chicago,  lU.,  32. 

Beer.    Minouri  River  territory  to  Pacific  and  north  coast  territories,  140. 
Beets.    New  Orleans,  La.,  to  Chicago,  111.,  32. 
Blankets.    Montrose  and  othor  Colorado  points  from  San  Francisco  and  Los  Angeles, 

409. 
Blankets.    N<»rth  Adams,  Mass.,  to  New  Yoric  and  Brooklyn,  N.  Y.,  41. 
BoHs,  staves.    Alexandria  and  other  Louisiana  points.    Milling-in-transit  rates,  109. 
Borax.    Qoldfield,  Nov.,  from  Alameda,  Cal.,  360. 
Bottles.    Chicago,  111.,  to  Des  Moines,  Iowa,  281. 
Bran.    Inman,  Kans.,  to  southwestern  Missouri,  197. 
Brickbats.    Tranq>ortation  and  disposal  chaiges  of  at  Pittsburgh,  Fla.,  and  otiier 

dties,  337. 
Butter.    MisBomi  River  territory  to  Pacific  coast  and  north  Pacific  coast  temtones, 

140. 
Cabbsge.    New  Orleaas,  La.,  to  Chicago,  111.,  32. 
Canned  goods.    Montrose  and  other  Colorado  points  from  St.  Louis  and  Los  Angeles 

and  San  Francisco,  393, 409. 
Cannedgoods.    Pacific  coast  terminab  from  Chicago,  Pittsburgh,  and  New  York,  13. 
Caniers,  feed  and  litter.    Classification  of  in  western  classification  territory,  388. 
Can,  iron  mining.    Salt  Lake  City  to  Goldfield,  Nov.,  300. 
Celery.    New  Orleans,  La.,  to  Chicago,  lU.,  32. 
Cement.    Arkansas  from  interstate  points,  124. 
Cement.    Chicago,  111.,  to  Des  Moines,  Iowa,  281. 
Cheese.    Wisconsin  to  Arkansas,  644. 
daas  and  commodity  rates.    Coffeyville  and  Independence,  Kane.,  from  St.  Look, 

Mo.,  281. 
Class  and  commodity  rates.    Danville,  Va.,  from  and  to  points  in  the  east,  west,  and 

south,  430. 
Class  and  commodity  rates.    Des  Moines,  Iowa,  firom  and  to  Mississippi  River,  origin- 
ating at  or  destined  to  points  east  of  the  Illinois-Indiana  state  line,  281. 
daas  and  commodity  rates.    Los  Angeles  and  San  Francisco  to  Montrose,  Delta, 

Olithe,  Hotchkiss,  and  Paonia,  Colo.,  409. 
daas  and  commodity  rates.    Missouri  River  and  points  east  of  to  Montrose,  Olathe, 

Delta,  Hotchkiss,  and  Paonia,  Goto.,  393. 
Clsfls  and  commodi^  rates.    New  Mexico  from  Kansas  City,  St.  Louis,  and  Chicago, 
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ClaflB  tad  commodity  mtes.    Shreveport,  Lft.,  to  and  firom  eastern  Texas,  47S. 

Class  and  commodi^  rates.    Spartanbuig,  8.  C,  from  eastern  points,  Buffalo-Pitt^ 

biiigh  and  0.  F.  A.  territories,  Ohio  and  Mississippt  river  crossings,  and  ViigiiiSa 

cities,  484. 
Class  rates.    Interior  Iowa  cities  from  and  to  points  east  of  the  Indian»-Illinoifl  steto 

line,  278. 
Class  rates.    Iowa  to  Kansas,  379. 
Clothing.    Montrose  and  other  Colorado  points  from  San  Frandsco  and  Los  Angelee, 

409. 
Coal.    Danville,  Va.,  from  Pocahontas  and  other  West  Virginia  fields,  430. 
Coal.    Roosevelt,  Tenn.,  to  Dell  Ri^ids,  8.  Dak.,  reconsigned  to  Sioux  FbDs,  S.  Dak., 

122. 
Coal.    Sullivan-Linton  group,  Ind.,  to  Chicago,  HI.,  221. 

Coal,  bituminous.    Belleville  district.  111.,  to  Omaha,  Nebr.,  and  group  points,  838. 
Coal,  bituminous.    La  Follette,  Tenn.,  to  Vormilkm,  S.  Dak.,  reconsigned  at  Ladii^ 

too,  Mich.,  to  Ghent,  Minn.,  821. 
Coal,  bituminous.    San  Toy,  Ohio,  and  other  points  in  the  CrooksviUe  dirtrioi,  to 

Chicago,  m.,  and  Indiana,  Michigan,  and  lake  ports,  93. 
Coal,  bituminous  slack.    Martins  Creek,  Pa.,  from  West  Viiginia  and  Pennsjhrsym 

mines,  414. 
Coffee,  green.    Pacific  coast  terminals  from  New  York,  Chicago,  and  other  easAsm 

points,  18. 
Coke.    Durham  and  Chickamauga,  Ga.,  to  Pacific  coast  terminals,  10. 
Commodity  rates.    Qoldfield,  Nov.,  from  various  points  of  origin,  300. 
Commodity  rates.    Pacific  coast  terminals  and  intermediate  points  from  Misseati 

River  and  points  east  of,  13. 
Commodity  rates.    Willamette  Valley  from  eastern  points  via  Portland  and  8acf»- 

mento,  319. 
Corduroy.    North  Adams,  Mass.,  to  New  York  and  Brooklsm,  N.  Y.,  4L 
Com.    Georgian  Bay  to  Middletown,  Conn.,  39. 

Com.    Nebradn  to  St.  Joseph  and  Kansas  City,  Mo.,  and  Leavenworth,  Eans.,  881. 
Com.    St.  Louis,  Mo.,  from  interior  Miaaouri  points,  destined  to  0.  F.  A.,  trunk  Una, 

southeastern,  southwestern,  and  Mississippi  Valley  territoriss,  441. 
Oomstarch.    Classification  and  rules  in  western  trunk  line  territory,  564. 
Cotton.    Alexandria,  La.    Concentration  and  compression  chaigea,  163. 
Cotton.    Southern  California  and  Ariaona  to  Galveston,  New  Orieans,  and  St.  Lonis, 

248. 
Cotton  piece  goods.    Montrose  and  other  Cdorado  points  from  St.  Louis,  Mo.,  308. 
Cotton  piece  goods.    North  Adams  and  other  Massachusetts  points  to  New  York  and 

Brooklyn,  N.  Y.,  41. 
Cotton,  Sea-Island  seed.    Florida  to  Blackshear,  Ga.,  21. 
Cotton,  uncompressed.    Shrevepcnt,  La.,  from  eastern  Texas,  472. 
Cottonwood.    Southwestern  paints  to  Ohio  River  crossings,  652. 
Crash.    North  Adams,  Mass.,  to  New  York  and  Brooklyn,  N.  Y.,  41. 
Cncomben.    New  Orleans,  La.,  to  Chicago,  HI.,  32. 
Cyanide  of  potassium.    See  Potassium. 

Distillate,  engine.    Arizona  from  California,  Kansas,  and  Texas,  586. 
Drugs.    Buffalo,  N.  Y.,  to  Eau  Claire,  Wis.,  106. 

Elggs.    Missouri  River  territory  to  Pacific  coast  and  north  Pacific  coast  territodee,  140. 

Elbows,  stovepipe.    Classification  and  rules  in  western  trunk  line  territory,  554. 

Explodves,  hig^.    California  to  Goldfield  and  Tonc^Mh,  Nov.,  360. 

Feed,  mixed.    Memphis,  Tenn.    Reshipping  rates  on,  315. 

Fiber,  plastering.    dasBification  and  rules  in  western  trunk  line  tsnitory,  564. 
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FUtif  dxifld.    MoDtrofle  md  other  €k>lorado  pomta  from  San  Fmodaco  and  Loa  Axqse- 

]fl8,40e. 
Fkh,  pi^M.    Montrose  and  other  Colorado  points  from  San  Francisco  and  Los 

Aneelss,  409. 
Fish,  salted.    Montrose  and  other  Colorado  points  from  San  Francisco  and  Los  Ange- 
les, 400. 
Fish,  smoked.    Montrose  and  other  Cdorado  points,  from  San  Francisco  and  Los 

Angeles,  400. 
Flaxseed.    Milwaukee,  Wis.,  from  Iowa,  Minnesota,  and  South  Dakota,  581. 
Flour.    Hillsdale  and  Litchfield,  Mich.,  to  New  York,  N.  Y.,  481. 
Flour.    Inman,  Kans.,  to  southwestern  Missouri,  197. 
Flue  dust.    Thmsportation  and  disposal  chaiges  of,  at  Pittsburgh,  Pa.,  and  other 

cities,  387. 
FMt,  deciduous.    Montrose  and  Delta  counties,  Colo.,  to  points  east,  400. 
Furniture.    Grand  Rapids,  Mich.,  and  Rockford,  lU.,  to  Pacific  coast  terminals,  262. 
Furniture,  bedroom.    Montrose  and  other  Colorado  points  from  St.  Louis,  Mo.,  398. 
Gnin  and  products.    Kansas  City,  Mo.-Kans.,  to  Norfolk  and  Newport  News,  Ya.,  07. 
Grain  and  products.    Trebein  and  Leesbuig,  Ohio,  to  Kentucky,  West  Virginia,  and 

Virginia,  135. 
Grain.    Car  fitting  for  shipments  of,  from  Illinois,  Iowa,  Minnesota,  Nebraska,  KansM, 

and  North  and  South  Dakota,  60. 
Grain.    £1  Paso,  Tex.,  to  Fairbank  and  Tucson,  Axis.,  80. 
Grain.    Georgian  Bay  to  Middletown,  Conn.,  39. 
Chrain.    Kansas  City,  Mo.,  and  other  points.    Elevation  allowances,  442. 
Grain.    Memphis,  Tenn.    Reshipping  rates  on,  315. 
Grain.    Milwaukee,  Wis.,  from  Iowa,  Minnesota,  and  South  Dakota,  581. 
Grain.    St  Louis,  Mo.,  from  interior  Missouri  points  destined  to  C.  F.  A.,  trunk  line, 

southeastern,  southwestern,  and  Mississippi  Valley  territofies,  341. 
Grain,  coarse.    Iowa  to  Kansas  City,  Mo.,  208. 
Grain  products.    Nebraska  to  St.  Joseph  and  Kansas  City,  Mo.,  and  Leavenworth, 

Kaos.,  381. 
Grapea,  in  baskets.    Classification  ol,  in  southern  classification  territory,  58. 
Gravel.    Wisconsin  to  Chicago,  111.,  467. 
Gypsum  products.    Grand  Rapids,  Mich.,  to  northern  lUinois  and  southern  Wiscon- 

iin,  202. 
Hair,  plastering.    Classification  and  rules  in  western  trunk  line  territory,  554. 
Handles,  broom.    Chicago,  111.,  to  Dee  Moines,  Iowa,  281. 
Hay.    Chicago,  HI.    Switching,  150. 

BMf.    Boaw^  and  other  New  Mexico  points  to  Fort  Worth  and  other  Texas  points,  292. 
Hods,  coal.    Classification  and  rules  in  western  trunk  line  territory,  554. 
Hogs.    Salt  Lake  City,  Utah,  to  California,  627. 

Horses.    Sdienectady,  N.  Y.    Feeding,  watering,  and  resting  charges,  1. 
Hodery.    North  Adtoos,  Mass.,  to  New  York  and  Brooklyn,  N.  Y.,  41. 
Implemanti,  agricultural.    Canton,  Ohio,  to  Kentucky,  Tenneane,  and  Miasissippi, 

90. 
ImplemeiitB,  agricultural.    Chicago,  111.,  to  Des  Moines,  Iowa,  281. 
Implements,  agricultural.    Montrose  and  other  Colorado  points  from  Missouri  River 

and  p<HntB  east  of,  383. 
Iron  articles.     Chicago,  111.,  to  Des  Moines,  Iowa,  281. 

Iron  articles.    Pacific  coast  terminals  from  New  York,  Chicago,  and  Pittsburgh,  13. 
Iron,  bar.    Goldfieki,  Nov.,  from  San  Francisco,  Cal.,  360. 
Iron,  scn^.    Chicago  Heights,  111.    Demurrage  chaiges,  75. 
Iron,  scn^.    Classification  and  rules  in  western  trunk  line  territory,  554. 
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Iron,  stovepipe.    ClMsification  and  rules  in  western  trunk  line  toiitory,  554. 

Knit  goods.    North  Adams,  Mass.,  to  New  York  and  Brooklyn,  N.  Y.,  41. 

Lard .    Missouri  River  territory  to  Pacific  coast  and  north  Pacific  coast  tenitorieB»  IM. 

Lead,  acetate  of.    Goldfield,  Nev.,  from  San  Francisco  and  San  Diego,  Cal.,  300. 

Lead,  {ng.    Goldfield,  Nov.,  from  Selby,  Cal.,  360. 

Leather,  glove.    Chicago,  111.,  to  Des  Moines,  Iowa,  281. 

Leather,  harness  and  kip.    Montrose  and  other  Colorado  points  from  San  FtancMco 

and  Los  Angeles,  Cal.,  409. 
Lettuce.    New  Orleans,  La.,  to  Chicago,  111.,  32. 
Lime.    Arkansas  from  interstate  points,  124. 

linters,  cotton.    Alexandria,  La.    Compression  and  concentration  chaiges,  163. 
Litharge,  dry.    Goldfield,  Nov.,  from  St.  Louis,  Mo.,  360. 
Live  stock.    Kansas  City,  Mo.    Weighing  charges,  423. 
Logs.    Stuttgart  and  other  Arkansas  points  to  Memphis,  Tenn.,  216. 
Logs.    Alexandria  and  other  Louisiana  points.    Milling-in-tranait  rates,  169. 
Logs.    Alexandria,  La.    Milling  in  transit,  630. 
Lumber,  car  fitting.    Meredith  and  Walling  Spur,  Fla.,  to  Jacksonville  and  Fer- 

nandina,  Fla.,  214. 
Lumber.    Las  Cruces,  N.  Mex.,  from  Louisiana  and  Texas,  388. 
Lumber.    Montrose  and  other  Colorado  points  from  San  Francisco  and  Los  Angelea, 

409. 
Lumber.    Newport,  Tenn.,  and  Asheville,  N.  C,  to  Virginia  cities,  448. 
Lumber.    Pecos  VaUey  of  New  Mexico  from  Texas,  Louisiana,  and  Arkansas,  292. 
.Lumber.    Pinners  Point,  Va.    Demurrage  on  shipments  from  Lamar,  S.  C,  des* 

tined  to  Portsmouth,  Va.,  469. 
Lumber.    South  Pittsburg,  Tenn.,  to  Ohio  and  Mississippi  River  crossings,  383. 
Lumber.    Southwest,  Mississippi  Valley,  and  the  Southeast  to  St.  Louis,  East  St. 

Louis,  Thebes,  and  Cairo,  lU.,  Memphis,  and  Ohio  River  crossings,  652. 
Lumber.    Spokane,  Wash.,  to  Butte  and  other  Montana  points,  146. 
Lumber,  cherry.    Chicago,  111.,  to  Des  Moines,  Iowa,  281. 

Lumber,  gum.    Southwestern  points  to  Ohio  River  crossings  and  other  points,  652. 
Lumber,  hardwood.    Arkansas,  Tiouifliana,  and  other  points  to  Memphis,  St.  Louia> 

and  other  points,  708. 
Lumber,  hardwood.    Huttig,  Ark.    Through  routes  and  joint  rates,  116. 
Lumber  products.    Las  Cruces,  N.  Mex.,  from  Louisiana  and  Texas,  388. 
Lumber  products.    Southwest,  Mississippi  Valley,  and  the  Southeast  to  St.  Louia 

East  St.  Louis,  Thebes,  Cairo,  Memphis,  and  Ohio  River  crossingB,  652. 
Lumber,  yellow-pine.    Sioux  City,  Iowa,  from  the  Southwest,  102. 
Lye,  concentrated.    Pacific  coast  terminals  from  New  York,  Chicago,  and  Pitt»> 

burgh,  13. 
Machinery  and  parts.    Goldfield,  Nov.,  from  Pueblo,  Colo.,  360. 
Machinery,  mining.    Goldfield,  Nov.,  from  Akron  and  South  Akron,  Ohio,  860. 
Marble.    St.  Paul,  Minn.,  from  Peoria  and  Chicago,  111.,  390. 
Meats,  dry  salted,  sweet  pickled.    Missouri  River  territory  to  Pacific  and  north  Pa- 
cific coast  territorities,  140. 
Molasses,  blackstrap.    New  Orleans  and  MobUe  to  St.  Louis  and  East  St.  Louis  and 

points  beyond,  253. 
Motor  cycles.    Armory,  Mass.,  to  Portland  and  Seattle,  Wash.,  120. 
Nails.    Montrose  and  other  Colorado  points,  from  St.  Louis,  Mo.,  39B« 
Nails.    Pacific  coast  tenninals  from  New  York,  Chicago,  and  Pittsbm^,  IS. 
Oats.    Georgian  Bay  to  Middletown,  Conn.,  39. 
OU,  coconut.    New  Orleans,  La.,  to  Kansas  City,  Mo.,  634. 
Oil,  copra.    New  Orleans,  La.,  to  Kansas  City,  Mo.,  634. 
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QOfCraoeoto.    CShictgo,  IlL,  to  Des  Mdnes,  Iowa,  281. 

Oil,  erode.    TituBville  and  Warren,  Pa.,  to  variona  destinationfl,  179. 

OU,  fuel  and  refined.    Arizona  from  California,  Eanaas,  and  Texas,  586. 

Oil,  fuel.    Port  AransM,  Tex.    Wharftge  chaigee,  380. 

Oil,  palm  and  palm-kemeL    New  Orleana,  La.,  to  Kanaia  City,  Mo.,  634. 

Oil,  petroleum.    Caney,  Kans.,  to  Kiowa,  Kans.,  via  Woodward,  OUa.    Through 

billing,  271. 
Onionf .    Montrose  and  Delta  Counties,  Colo.,  to  points  east,  400. 
Paints,  mixed.    Chicago,  111.,  to  Des  Moines,  Iowa,  281. 
Paper.    Chicago,  HI.,  to  Des  Moines,  Iowa,  281. 

Paper.    Montrose  and  other  Colorado  points  from  San  Francisco  and  Los  Angeles,  400. 
Pt4>er.    Pacific  coast  terminals  from  New  York,  Chicago,  and  Pittsburgh,  13. 
Pi4>er  articles.    Chicago,  HI.,  to  Des  Moines,  Iowa,  281. 
Pt4>er,  news.    Montrose  and  other  Colorado  points  from  St.  Louis,  Mo.,  393. 
Paper,  roofing  and  building.    St.  Louis,  East  St.  Louis,  and  Kansas  City  to  Muskogee, 

Tulsa,  and  McAlester,  Okla.,  3. 
Pt4>er,  wrapping.    Montrose  and  other  Colorado  points  from  St.  Louis,  Mo.,  393. 
Papers,  dgarotte.    Classification  and  rules  in  western  trunk  line  territory,  6M. 
Pedestal,  wooden.    BufiEalo,  N.  Y.,  to  Eau  Clairo,  Wis.,  106. 
Petroleum,  refined.    Montrose  and  other  Colorado  points  from  San  Francisco  and 

Los  Angeles,  409. 
Pipe,  cast-iron.    Charlotte,  N.  C,  and  Rockhill,  S.  C,  from  Anniston,  Ala.,  and 

East  Radford  and  Lynchburg,  Va.,  128. 
Pipe,  iron,  steel,  and  stove.    Classification  and  rules  in  western  trunk  line  territory, 

654. 
P^,  steel  or  wrou^.    Montrose  and  other  Colorado  points  from  St.  LomSy  Mo.,  393. 
Pitch.    Classification  and  rules  in  western  trunk  line  territory,  664. 
Plaster.    Arkansas  from  interstate  points,  124. 

Plaster.    Grand  IU4;>ids,  Mich.,  to  northern  Illinois  and  southern  Wisconsin,  202. 
Plates,  lead  stereotype.    Classification  of,  in  southern  and  official  classification  terri- 
tories, 326. 
Potassium,  cyanide  of.    Goldfield,  Tonopah,  and  MiUers,  Nov.,  from  San  Francisoo 

and  San  Diego,  Cal.,  and  Perth  Amboy,  N.  J.,  360. 
Potatoes.    Minnesota  and  Wisconsin  to  various  destinations.    Ph)tection  of,  from 

cold  weather,  154. 
Potatoes.    Montrose  and  Delta- Counties,  Colo.,  to  points  east,  400. 
Potatoes.    New  Orleans,  La.,  to  Chicago,  lU.,  32. 
Potatoes.    Rental  chaiges  for  insulated  cars  for  shipments  of,  from  Chicago,  Kansas 

City,  and  St.  Paul  and  Minneapolis  and  other  points  in  Minnesota  and  Wisconsin, 

265. 
Poultry.    Missouri  River  territory  to  Pacific  coast  and  north  P^ific  coast  tendtoiies, 

140. 
P6wder,  baking.    Montrose  and  other  Colorado  points,  firom  San  Frandsco  and  Los 

Angeles,  409. 
Pulp,  imported  wood.    Boston,  Mass.,  to  New  En^and  points,  323. 
Rslttse.    Transportation  and  disposal  chaiges  at  Pittsbui^,  P^.,  and  other  cities,  837. 
Race.    Checking  and  loading  charges  at  points  in  Louisiana,  511. 
Robes.    Montrose  and  other  Colorado  points,  from  San  F^mndsco  and  Los  Angeles,  409. 
Roofing,  metal  asbestos.    Goldfield,  Nov.,  from  Beaver  Falls,  Pa.,  360. 
Ball    Classification  and  rules  in  western  trunk  line  territory,  554. 
SaH.    La  Grange,  Ga.    Storage  charges,  638. 
Sand.    Wisconsin  to  Chicago,  111.,  467. 
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Sand,  refuse  molding.    Transpcvtation  and  diflposal  diaiges  «t  FitCsbuiigk.  Fii., 
other  citiefl,  337. 

Seeds.    Kansas  City,  Mo.,  and  other  points.    Elevaticm  allowances,  442. 

Shingles,  cedar.    Iowa,  from  Or^fon,  Washington,  Idaho,  and  Montana,  111. 

Shooks,  box.    Montrose  and  other  Colorado  points,  from  San  Francisco  aad  Los 
Angeles,  409. 

Shooks,  box.    Williams,  Ariz.,  to  Clifton,  Aiiz.,  257. 

Shorts.    Inman,  Eans.,  to  southwestern  Missomi,  197. 

Sirup.    California  to  Phoenix  and  Prescott  and  other  Arizona  points,  168. 

Slag.    Transportation  and  disposal  chaiges  at  Pittsburgh,  Fa.,  and  other  dties,  337. 

Soap.    Montroee  and  other  Colorado  points,  from  St.  Loms,  Los  Angeles,  and  San 
Francisco,  393^  409. 

Soap.    Pacific  coast  terminals  from  New  York,  Chicago,  and  Pittsbui]^,  13. 

Spinach.    New  Orleans,  La.,  to  Chicago,  111.,  32. 

Starch.    Pacific  coast  terminals  from  New  York,  Chicago,  and  Pittsbui]^,  18. 

Starch,  com.    Classification  and  rules  in  western  trunk  line  tenitory,  654. 

Staves,  rough.    Alexandria  and  other  Louisiana  points.    MilUng-in-transit  rates,  169. 

Steel  articles.    Chicago,  111.,  to  Des  Moines,  Iowa,  281. 

Steel  articles.    Pacific  coast  terminals  from  New  York,  Chicago,  and  Pittsbmgli,  IS. 

Steel,  bar.    Goldfield,  Nov.,  from  San  Francisco,  Cal.,  300. 

Stereotype  plates,  lead.    See  Plates. 

Stone.    St.  Paul,  Minn.,  from  Chicago  and  Pecnria,  111.,  390. 

Sugar.    California  to  Phoenix  and  Prescott  and  other  Arizona  points,  168. 

Sugar.    Qoldfield,  Nov.,  from  Crockett,  Cal.,  360. 

Sugar.    Memphis,  Tenn.,  to  Charleston,  S.  C,  45. 

Sugar.    Montrose  and  other  Colorado  points,  from  San  Francisco  and  Los  Angeles,  409. 

Sugar.    New  Mexico,  from  San  Francisco  and  Los  Angeles,  292. 

Tar.    Classification  and  rules  in  western  trunk  line  territory,  654. 

Tea.    Montrose  and  other  Colorado  points,  from  San  Francisco  and  Los  Angelee,  400. 

Tobacco,  smoking.    Classification  and  rules  in  western  trunk  line  territory,  654. 

Toweling.    North  Adams,  Mass.,  to  New  York  and  Brooklyn,  N.  Y.,  41. 

Towels.    North  Adams,  Mass.,  to  New  York  and  Brooklyn,  N.  Y.,  41. 

Underwear.    North  Adams,  Mass.,  to  New  York  and  Brooklyn,  N.  Y.,  41. 

Vegetables.    Montrose  and  Delta  counties,  Colo.,  to  points  east^  400. 

Vegetables.    New  Orleans,  La.,  to  Chicago,  Cairo,  Louisville,  Kansas  City,  and  Pitts- 
burgh-Buffalo territory,  32. 

Waste  materials.    Pittsburgh,  Pa.    Charges  for  transportation  and  disposal  of,  887. 

Wheat.    Georgian  Bay  ports  to  Middletown,  Conn.,  39. 

Wheat.    Minneapolis,  Minn.,  to  New  York,  N.  Y.,  481. 

Wheat.    Nebraska  to  St.  Joseph  and  Kansas  City,  Mo.,  and  Leavenworth,  Kans,  381 . 

Wheat    Penryville,  Ohio,  to  Johnson  City,  Tenn.,  25. 

Wheat.    St.  Louis,  Mo.,  from  interior  Missouri  points,  destined  to  C.  F.  A.,  trunk  line, 
southeastern,  southwestern,  and  Mississippi  Valley  teiritories,  341. 

Wixe.    Pacific  coast  terminals,  from  New  York,  Chicago,  and  Pittsburgh,  13. 

Wood,  pulp.    Minnesota  to  Wisconsin  and  Michigan,  500. 

Woolen  piece  goods.    North  Adams  and  other  Massachusetts  points  to  New  York  and 
Brooklyn,  N.  Y.,  41. 

Yam.    Ncnrth  Adams,  Mass.,  to  New  York  and  Brooklyn,  N.  Y.,  41. 

Zinc,  sheet.    Tonopah,  Nov.,  from  Peru,  111.,  360. 
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Aberdeen,  Waah.,  from  eastern  i>oint0.    Commodity  rates,  13. 
Adams,  Mass.,  to  New  York  and  Brooklyn,  N.  Y.    Cotton  and  woolen  piece  goods,  41. 
Akron,  Ohio,  to  Goldfield,  Nev.    Mining  machinery,  360. 
Alabama  to  Charlotte,  N.  C,  and  Bock  Hill,  S.  0.    Cast-iron  pipe,  128. 
Alameda,  Cal.,  to  Goldfield,  Nev.    Borax,  360. 
Alaska  from  and  to  California  ports.    Operation  of  oil  steamers,  77. 
Albuquerque,  N.  Mex.,  from  Kansas  City,  St.  Loxiis,  and  Chicago.    Class  and  com- 
modity rates,  292. 
Alexandria,  La.    Compression  and  concentration  charges  on  cotton  and  cotton  linteis, 

163. 
Alexandria,  La.    Milling-in-transit  rates  on  logs,  staves,  and  stave  bolts,  169. 
Alexandria,  La.,  from  other  Louisiana  points,  reconsigncd  to  New  Orleans  for  export 

Logs,  630. 
Alton,  111.,  to  Dee  Moines,  Iowa.    Bottles,  281. 

Anniston,  Ala.,  to  Charlotte,  N.  C,  and  Bock  Hill,  S.  C.    Cast-iron  pipe,  128. 
Arizona  from  Califomla,  Kansas,  and  Texas.    Fuel  oil,  refined  oil,  and  engine  distil- 

Ute,  586. 
Arizona  to  Galveston,  New  Orleans,  and  St.  Louis.    Cotton,  248. 
Aricona  from  San  Francisco  and  Los  Angeles,  Cal.    Sugar  and  sirup,  158. 
Arkansas  from  Memphis,  Tenn.,  and  other  points.    Lime,  cement,  and  plaster,  124. 
Arkansas  to  Memphis,  Tenn.    Logs,  216. 
Arkansas  to  points  in  the  Pecos  Valley.    Lumber,  292. 
Arkansas  to  St.  Louis,  Mo.,  and  Ohio  Biver  crossings.    Lumber,  652. 
Aricansaa  to  St  Louis,  Memphis,  and  other  points.    Hardwood  lumber,  708. 
Aricansaa  to  Sioux  City,  Iowa.    Yellow-pine  lumber,  102. 
Arkansas  from  Wisconsin.    Cheese,  644. 

Armory,  Mass.,  to  Portland  and  Seattle,  Wash.    Motor  cycles,  120. 
AsheviUe,  N.  C,  from  lifemphis,  Tenn.    Sugar,  45. 
Asheville,  N.  C,  to  VirgLiia  cities.    Lumber,  448. 
Astoria,  Greg.,  from  eastern  points.    Commodity  rates,  IS. 
Atlantic  seaboard  territory  from  Montrose  and  Delta  Counties,  Colo.    Apples,  deddu- 

000  fruits,  and  vegetables,  400. 
Atlantic  ports  to  Spartanburg,  S.  C.    Class  and  commodity  rates,  484. 
BakenAeld  district,  Cal.,  to  Creamery  and  Gilbert,  Ariz.    Fuel  oil,  586. 
Baltimore,  Md.,  from  Montrose  and  Delta  Counties,  Colo.    Apples,  deciduous  fruits, 

and  vegetables,  400. 
Baltimore,  Md.,  to  Spartanburg,  S.  C.    Class  ,and  commodity  rates,  484. 
Barbreck  and  other  Louisiana  points  to  Alexandria,  La.,  reconeigned  to  New  Orleana 

lor  export.    Logs,  630. 
Beaver  Falls,  Pa.,  to  Goldfield,  Nev.    Metal  asbestos  roofing,  360. 
BelleviUe  district.  111.,  to  Omaha,  Nebr.,  and  group  points.    Bituminoua  coal,  623. 
BeDingham,  Wash.,  from  eastern  points.    Commodity  rates,  13. 
B«llowB  Fdls,  Vt,  from  Boston,  Mass.    Imi>orted  wood  pulp,  323. 
Blackahear,  Ga.,  from  northern  Florida.    Sea-island  seed  cotton,  21. 
Bluefield,  W.  Va.,  from  Trebein  and  Lecebuig,  Ohio.    Grain  and  products,  135. 
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Boston,  Maas.,  from  Montrose  and  Delta  counties,  Colo.    Apples,  dedduoos  findtB, 
and  vegetablee,  400. 

Boston,  Mass.,  to  Spartanburg,  S.  0.    Class  and  commodity  rates,  484. 

Boston,  Mass.,  to  Vermont,  New  Hampshire,  Massachusetts,  and  New  Tock.    Im- 
ported wood  pulp,  323. 

Brooklyn,  N.  T.,  from  North  Adams  and  other  Massachusetts  points.    Cotton  and 
woolen  piece  goods,  41. 

Buffalo,  N.  Y.,  to  Eau  Claire,  Wis.    Drugs  and  wooden  pedestal,  106. 

Buffalo-Pittsburg^  territory  to  Spartanburg,  S.  C.    Class  and  commodity  rates,  484* 

Butto,  Mont,  from  Spokane  and  Deer  Park,  Wash.,  and  Laclede  and  Sturgeon,  Idaho. 
Lumber,  146. 

Cairo,  111.,  from  New  Orleans.    Vegetables,  32. 

Cairo,  111.,  from  southwestern,  southeastern,  and  Mississippi  Valley  territories.    Lum- 
ber, 652. 

Calezico,  Cal.,  to  Cralveston,  New  Orleans,  and  St.  Loiiis.    Cotton,  248. 

OaHfbrnU  to  Arizona.    Fuel  oil,  586. 

Calilosnia  to  Galveston,  New  Orleans,  and  St.  Louis.    Cotton,  248. 

California  to  Goldfield  and  Tonopah,  Nev.    Various  commodities,  360. 

California  from  Grand  Rapids,  Mich.,  and  Bockford,  111.    Furniture,  262. 

Califomia  to  New  Mexico.    Sugar,  292. 

California  to  Phoenix  and  Prescott  and  other  Arizona  points.    Sugar  and  sirup,  158. 

California  from  Utah.    Hogs,  627. 

Califomia  ports  to  and  from  Alaska,  Hawaiian  Islands,  Washington,  and  Oregon. 
Operation  of  oil  steamers,  77. 

Califomia  terminals  to  Montrose  and  other  points  in  Colorado.    Sugar,  409. 

Caney,  Kans.,  to  Kiowa,  Kans.,  via  Woodward,  Okla.    Petroleum  oil,  271. 

Canton,  Ohio,  to  Kentucky,  Tennessee,  and  Mississippi.    Agricultural  implements, 
90. 

Central  freight  association  territory.    Trap  or  ferry  car  service  charges,  516. 

Central  freight  association  territory  from  Montrose  and  Delta  Counties,  Colo.    Apples, 
deciduous  fruits,  and  vegetables,  400. 

Central  freight  association  territory  to  Pacific  coast  terminals.    Commodity  rates,  13. 

Central  freight  association  territory  from  St.  Louis.    Grain,  341. 

Central  freight  association  territory  to  Spartanburg,  S.  C.    Class  and  commodity 
rates,  484. 

Charleston,  8.  C,  from  Murphy,  Tenn.,  reconsigned  at  Asheville,  N.  C.    Sugar,  45. 

Charlotte,  N.  C,  from  East  Radford  and  Lynchburg,  Va.,  and  Anniston,  Ala.    Cast- 
iron  pipe,  128. 

Chattanooga,  Tenn.,  to  Ohio  River  crossings.    Lumber,  652. 

Chicago,  lU.    Switehing  charges  on  hay,  150. 

Chicago,  111.    Trap  or  ferry  car  service  charges,  516. 

Chicago,  111.,  and  points  east  of,  from  Delta  and  Montrose  counties,  Colo.    Apples, 
deciduous  fruits,  and  vegetables,  400. 

Chicago,  in.,  to  Des  Moines,  Iowa.    Commodity  rates,  281. 

Chicago,  HI.,  to  Goldfield,  Nev.    Various  commodities,  360. 

Qdcago,  111.,  to  New  Mexico.    Class  and  commodity  rates,  292. 

Chicago,  in.,  from  New  Orleans.    Vegetables,  32. 

Chicago,  ni.,  from  Oregon,  Washington,  Idaho,  and  Montana.    Shingles,  111. 

Chicago,  ni.,  to  Pacific  coast  terminals.    Commodity  rates,  13. 

Chicago,  HI.,  to  St.  Paul,  Minneapolis,  and  Minnesota  Transfer,  Minn.     Stone  and 
marble,  390. 

Chicago,  ni.,  from  San  Toy,  Ohio.    Bituminous  coal,  93. 

Chicago,  HI.,  from  fiuUivan-Iinton  group,  Ind.    Coal,  22L 

84 1,  a  a 


TABLE  OF  L00ALITIE8.  768 

Chicago,  ni.,  to  TariooB  destinations.    Potatoos.    Rental  chaiges  iot  inmilated  can, 

265. 
Chicago,  lU.,  from  Wisconsin.    Gtevel  and  sand,  467. 
Chicago  Heists,  111.    Demurrage  on  scrap  iron  from  Duluth,  Minn.,  76. 
Chicago  River.    Operation  of  tugs  and  baiges,  218. 
Chicago  switching  district.    Through  routes  and  joint  rates  between  industrial  reads 

and  trunk  lines,  234. 
Chickamauga,  Ga.,  to  Pacific  coast  temunals.    Coke,  10. 
Cincinnati,  Ohio,  from  southwestern  territory,  destined  to  western  temuni  and  trunk 

line  territory.    Lumber,  652. 
Cincinnati,  Ohio,  to  Spartanburg,  8.  C.    Class  and  commodity  rates,  484. 
Cleveland,  Ohio,  from  San  Toy,  Ohio,  for  lake  shipment.    Bituminous  coal,  98. 
Clifton,  Aria.,  via  New  Mexico,  from  Williams,  Ariz.    Box  shodo,  257. 
Clevis,  N.  Max.,  from  California.    Sugar,  292. 
Coffeyville,  Eans.,  to  Arizona.    Fuel  oil,  586. 

CoffeyviUe,  Eans.,  from  St.  Louis,  Mo.    Class  and  commodity  rates,  281. 
Colorado  to  eastern  points.    Apples,  deciduous  fruits,  and  vegetables,  400. 
Colorado  from  Missouri  River  and  pdnts  east  of,  and  Loa  Angeles  and  San  Fteidseo, 

Cal.    Class  and  commodity  rates,  398,  409. 
Columbia  River.    Operation  of  boat  line  on,  165. 
Ooimecticut  River  points  to  New  York  and  Broddyn,  N.  T.     Cotton  and  woolen 

piece  goods,  41. 
CoamopoUs,  Wash.,  from  eastern  points.    Commodity  rates,  18. 
Council  Bluffs,  Iowa,  from  Oregon,  Washington,  Idaho,  and  Montana.    Shinies,  111. 
Creamery,  Ariz.,  from  California.    Fuel  oil,  586. 
Crockett,  CaL,  to  Goldfield,  Nov.    Sugar,  860. 
Crooksville  district,  Ohio,  to  Chicago  and  other  pdnts  in  lUinois,  Indiana,  Michigan, 

and  Cleveland,  Sandusky,  Toledo,  and  other  points  in  Ohio.    Bituminous  coal,  98. 
Dallas,  Tex.,  from  and  to  Shreveport,  La.    Class  and  commodity  rates,  472. 
Danville,  Va. ,  from  and  to  points  in  the  East,  West,  and  South.    Class  and  commodity 

rates,  430. 
Danville,  Va.,  from  Pocahontas  and  other  West  Viiginia  fields.    Coal,  430. 
Deer  Park,  Wash.,  to  Butte  and  other  Montana  points.    Lumber,  146. 
Dell  Rapids,  S.  Dak.,  from  Rooaevelt,  Tenn.,  reconsigned  to  Sioux  Falls,  8.  Dak. 

Coal,  122. 
Delta,  Colo.,  from  Missouri  River  and  points  east  of,  and  Loa  Angles  and  San  Fmtk" 

dico,  Cal.    Class  and  commodity  rates,  393,  409. 
Delta  oeunty,  Colo.,  to  eastern  points.     Apples,  dedduoos  fmita,  and  veg«tableB» 

400. 
Des  Moinea,  Iowa.    Elevation  allowances  on  grain,  442. 
Dea  Moines,  Iowa,  from  Chicago,  111.    Commodity  rates,  281. 
Dea  Moines,  Iowa,  to  and  from  MiasiBsippl  River,  originating  at  €ir  destined  to  pointa 

east  of  lUinois-Indiana  State  line.    Class  and  commodity  rates,  281. 
Detroit  River.    Car-ferry  boats,  86. 
Dixie,  Ohio,  to  Chicago,  111.,  and  points  in  Indiana,  Michigan  and  Illinoia.    Biteni> 

nouacoal,  93. 
Dnlmh,  Minn.,  to  Chicago  Heis^ts,  lU.    Scrap  iron,  75. 
Dupont,  Cal.,  to  Goldfield,  Nov.    High  explosives,  360. 
Dmfaam,  Ga.,  to  Pacific  coast  terminals.    Coke,  10. 

East  Radford,  Va.,  to  Chariotte,  N.  C,  and  Rock  Hill,  S.  C.    Cast-iron  pipe,  128. 
Eaat  Ryegate,  Vt,  from  Boston,  Mass.    Imported  wood  pulp,  328. 
East  St.  Louis,  lU.    Terminal  allowances,  453. 
East  St.  Louis,  111.,  from  Mobile  and  New  Orleans.    Blackatrap  molasses,  258. 
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East  St.  Louis,  III.,  to  Muskogee,  Tulsa,  and  McAlester,  Okla.    Roofing  and  bnildiBy 

paper,  3. 
East  St.  Louis,  111.,  €rom  southwestem,  southeastern,  and  MisBisBippi  VaOey  terri* 

tones.    Lumber,  652. 
East  San  Pedxo,  Gal.,  from  eastern  points.    Commodity  rates,  13. 
Baston  points  to  and  €rom  Danville,  Va.    Glass  and  commodity  rates,  480. 
Baston  ports  to  Spartanburg,  S.  G.    Glass  and  commodity  rates,  484. 
Ban  Glaire,  Wis.,  from  Buffalo,  K.  T.    Drugs  and  wooden  pedestal,  106. 
El  Faso,  Tex.,  to  Fairbank  and  Tucson,  AxIe.    Grain,  SO. 
El  Fkiso,  Tex.,  €rom  Kansas  Gity,  Ghicago,  and  St.  Louis.    Fourth  section,  292. 
Everett,  Wash.,  from  eastern  points.    Gommodity  rates,  13. 
Fairbank,  Ariz.,  €rom  El  Paso,  Tex.    Grain,  30. 

Fairmont  region,  W.  Va.,  to  Martins  Greek,  Fa.    Bituminous  slack  coal,  414. 
Florida  to  Blackshear,  Ga.    Sea-island  seed  cotton,  2L 
Fort  Smith,  Aric.,  from  Wisconsin.    Gheese,  644. 
Fort  Worth,  Tex.    Elevation  allowances  on  grain,  442. 
F<^  Worth,  Tex.,  from  Roswell  and  other  New  Mexico  points.    Hay,  202. 
Galveston,  Tex.,  €rom  Arizona  and  southern  Galifomia.    Gotten,  248. 
Qaneeee  Dock,  N.  Y.,  to  and  from  Gobourg,  Ont.    Boat  lines,  49,  62. 
Georgian  Bay  to  Middletown,  Gonn.    Grain,  39. 
CttMot,  Minn.,  from  La  Follette,  Tenn.,  reconsigned  at  Ludington,  Mich.    TtftuminniM 

coal,  621. 
Giant,  Gal.,  to  Tbnopah,  Nev.    Hi^^  explosives,  360. 
GIHMTt,  Ariz.,  from  Oahfomia.    Fuel  oil,  586. 
Goldfield,  Nov.,  from  various  points.    Gommodity  rates,  360. 
Grand  Rapids,  Mich.,  to  northern  Illinois  and  southern  Wisconsin.    Plaster  and  otkar 

gypsum  products,  202. 
Grand  Rapids,  Mich.,  to  PacMc  coast  terminals.    Furniture,  262. 
Green  Bay,  Wis.,  to  Arkansas.    Gheese,  644. 
Hampton,  Ya.,  from  Alexandria,  La.    Lumber,  630. 

Hawaiian  Islands  from  and  to  Galifomia  ports.    Operation  of  oil  steamers,  77. 
Hercules,  Gal.,  to  Goldfield,  Nev.    High  explosives,  360. 
Hillsdale,  Ifich.,  from  Minneapolis,  Minn.    Wheat,  481. 
Hinsdale,  N.  H.,  from  Boston,  Mass.    Imported  wood  pulp,  823. 
Hdyoke,  Mass.,  from  Boston,  Mass.    Imported  wood  pulp,  323. 
HirT!*ft*«i  Wash.,  from  eastern  points.    Gommodity  rates,  13. 
Hotchkiss,  Gob.,  to  eastern  points.    Apples,  deciduous  fruits,  and  vegetables,  400. 
HotchkisB,  Golo.,  from  Missouri  River  and  points  east  of,  and  Loa  Ajigeles  and  Smi 

FVandsco,  Gal.    Glass  and  commodity  rates,  393,  409. 
Houston,  Tex.,  from  and  to  Shreveport,  La.    Glass  and  commodity  rales,  472. 
Huttig,  Ark.    Through  routes  and  joint  rates  on  lumber,  116. 
Idaho  to  Iowa.    Shinies,  111. 
nUnois.    Gar  fitting  for  d^pments  of  grain,  60. 

nUnois  from  Grand  R^>ids,  Mich.    Plaster  and  other  gypsom  products,  202. 
Illinois  from  San  Toy,  Ohio.    Bituminous  coal,  93. 
Illinois  from  WiKonsin.    Gravel  and  sand,  467. 
nUnois-Indiana  state  line,  from  and  to  Misissippi  River,  destined  to  and  horn  D9 

Moines,  Iowa.    Glass  and  commodity  rates,  281. 
HUnois-Indiana  state  line,  points  east  of,  from  Kansas  Gity,  Mo.-Kans.    Grain  and 

grain  products,  67. 
lUinois  mines  to  Omaha,  Nebr.,  and  group  points.    Bituminous  coal,  623. 
Independence,  Kans.,  from  St.  Louis.  Mo.    Glass  and  commodity  rates,  231. 
Indiana  from  San  Toy,  Ohio.    Bituminous  coal,  93. 
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IsdlaiMi-IUiAfliaftMto  line,  pointa  east  of ,  from  and  to  interior  lowadtiet.    GhuBiilet, 

378. 
Indiana  mines  to  Ghica|{0,  lU.    Coal,  221. 
Tndian^K>Hs,  Ind.    Storage  in  transit  on  apples,  2(17. 

Indianapolis,  Ind.,  from  and  to  Louisville,  Ky.    Throned  routes  and  joint  rates,  640. 
Inman,  Kans.,  to  Joplin  and  other  pointsin  southwestern  Miasouri.   Flour,  bran,  and, 

shorts,  197. 
Intermoontain  territory  from  liisKNiri  Riyer.    Commodity  rates,  13. 
Intermoontain  territory  from  Missouri  River  territory.    Re-idng  of  perishable  ooai> 

modities,  140. 
lowm.    Oar  fitting  for  shipments  of  grain,  60. 

Iowa  from  and  to  points  east  of  the  Indiana-Illinois  state  line.    Glass  rates,  278. 
Iowa  to  Kansas.    Glass  rates,  870. 
Iowa  to  Kansas  Gity,  Mo.    Coarse  grain,  208. 
Iowa  to  Milwaukee,  Wis.    Grain  and  flaxseed,  881. 
Iowa  from  Oregon,  Washington,  Idaho,  and  Montana.    Shinies,  111. 
JacksonviUe,  Fla.,  from  Meredith  and  Walling  Spur,  Fht.    Car  fitting  for  shipmentaof 

lumber,  214. 
Johnson  City,  Tsan.,  from  Perryville,  Ohio.    Wheat,  25. 
Joplin,  Mo.,  from  Inman,  Kans.    Flour,  bran,  and  diorts,  107. 
ffanriff  Oity,  Mo.    ESevation  allowances  on  grain,  442. 
City,  Mo.    Wei^iing  charges  on  live  stock,  423. 
City,  Mo.,  from  Iowa.    Coarse  grain,  208. 
Kansas  City,  Mo.,  to  Muskogee,  Tulsa,  and  McAlester,  Okla.    Roofing  and  buildiag 

PM>er,3. 
Kansas  City,  Mo.,  from  Nebraska.    Wheat  and  com,  381. 
Kansas  City,  Mo.,  to  New  Mexico.    Class  and  commodity  rates,  292. 
Kansas  City,  Mo.,  from  New  (Means,  La.    YegetaUes,  32. 
ffanriff  City,  Mo.,  from  New  Orleans,  La.    Coconut,  copra,  palm  and  pafan-kemel 

oils,  684. 
ffanriff  City,  Mo.,  to  various  destinations.    Potatoes.    Rental  charges  for  insulated 

can,  255. 
Kansas  City,  Mo.-Kans.,  to  Norfolk  and  Newport  News,  Ya.    Throu^  routes  and 

Joint  rates  on  grain  and  products,  67. 
ffinsas     Car  fitting  lor  shipments  of  grain,  60. 
ffanriff  to  Ariaona.    Furi  oil,  refined  oils,  and  engine  distillate,  586. 
ffanriff  from  Iowa.    Class  rales,  370. 
Kentacky  from  Canton,  Gbio,    Agricultural  implements,  00. 
Kentucky  from  TnIMn  and  Leesburg,  (Mo.    Grain  and  products,  185. 
Kiowa,  Kans.,  from  Caney,  Kans.,  via  Woodward,  Okla.    Petroleum  oil,  271. 
LaFoUette,  Tonn.,  to  Yermitton,  8.  Dak.,  reconsigned  at  Ludington,  Mich.,  to  Ghent, 

Ifinn.    Bituminous  coal,  621. 
La  Grange,  Ga.    Stotage  charges  on  salt,  688. 
Laclede,  Idaho,  to  Butte  and  other  Montana  points.    Lumber,  146. 
Lake  CItailes,  La.,  to  Las  Cruces,  N.  Mex.    I^imber,  888. 
Lake  Erie.    Car-ferry  boats,  86. 
LakeErie.    Operation  of  boat  line,  47. 
Lake  Erie  ports  from  San  Toy  and  other  points  in  the  Crooksville  district  of  (Niio. 

Bitnmiaous  coal,  08. 
Lake  Keuka.    Opefatkm  of  boat  Hne,  212. 
Lake  Ifidiigan.    Car-ferry  boats,  54,  88,  86. 
LakeOntaiio.    Opention  of  boat  line  on,  40,  52. 
lake  ^^^nnebi^.  Wis.,  to  Arkansas.    Cheese,  644. 
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Lamar,  S.  0.,  to  Portsmouth,  Va.,  via  Fianen  Pdnt,  Va.    Lumber,  469. 

Laredo,  Tex.,  from  Alexandria,  La.    Lumber,  630. 

Las  Grucee,  N.  Mex.,  from  Louisiana  and  Texas.    Lumber,  388. 

Lawrence,  Mass.,  from  Boston,  Mass.    Imported  wood  pulp,  323. 

Leavenwortli,  Eans.,  from  Nebraska.    Wheat  and  com,  381. 

Leesburg,  Ohio,  to  West  Virginia,  Kentucky,  and  Virginia.    Grain  and  pfoducts,  135. 

Litchfield,  Mich.,  from  Minneapolis,  Minn.    Wheat,  481. 

Little  Rock,  Ark.,  to  Memphis,  Tenn.    Lmnbar,  652. 

Los  Angeles,  Gal.,  to  Arizona.    Sugar  and  sirup,  158. 

Los  Angeles,  Gal.,  from  Durham  and  Ohickamauga,  Ga.    Coke,  10. 

Los  Angeles,  Gal.,  to  Montrose  and  other  Golorado  points.    Glass  and  commodity 

rates,  409. 
Los  Angeles,  Gal.,  to  New  Mexico.    Sugar,  292. 
Los  Angeles,  Gal.,  from  Utah.    Hogs,  627. 

Louisiana.    Ghecking  and  loading  charges  for  shipments  of  rice,  511. 
Louiriana.    Milling-in-transit  rates  on  logs,  staves,  and  stave  bolts,  169. 
Louisiana  to  Ghicago  and  other  northern  points.    Vegetables,  32. 
Louisiana  to  Las  Gruces,  N.  Mex.    Lumber,  388. 

Louisiana  to  New  Orleans  for  export,  milled-in-transit  at  Alexandria.    Logs,  630. 
Louisiana  to  points  in  the  Pecos  Valley.    Lumber,  292. 
Louisiana  to  St.  Louis,  Memphis,  and  other  points.    Hardwood  lumber,  708. 
Louisiana,  west  of  the  Mississippi  River,  from  Kansas  Gity,  Mo.    Grain,  442. 
Louisville,  Ey.,  to  and  from  IndianapoUs,  Ind.    Through  routes  and  joint  sates,  640. 
Louisville,  Ey.,  frcHn  New  Orleans.    Vegetables,  82. 
Louisville,  Ey.,  from  southwestern  territory.    Lumber,  652. 
Louisville,  Ey.,  to  Spartanburg,  S.  G.    Glass  and  commodity  rates,  484. 
Lynchburg,  Va.,  to  Gharbtte,  N.  G.,  and  Rock  Hill,  S.  G.    Gast-iion  pipe,  128. 
McAlester,  Okla.,  from  St.  Louis,  Eansas  Gity,  and  East  St.  Louis.    Roofing  and 

building  paper,  3. 
McGuneville,  Ohio,  to  Ghicago,  111.,  and  points  in  Indiana,  Michigan,  and  IlUnois. 

Bituminous  coal,  93. 
Martins  Greek,  Pa.,  from  West  Virginia  and  Pennsylvania  mines.    Bituminoua  dack 

coal,  414. 
Ifassachusettsto  New  York  and  Brooklyn,  N.  Y.    Gotton  and  wocden  piece  gooda,  4L 
Memphis,  Tenn.    Reshipping  rates  on  grain  and  mixed  feed,  315. 
Memphis,  Tenn.,  from  Arkansas  and  Louisiana.    Hardwood  lumber,  708. 
Memphis,  Tenn.,  to  Arkansas.    Lime,  cement,  and  plaster,  124. 
Memphis,  Tenn.,  to  Asheville,  N.  G.    Sugar,  45. 
Memphis,  Term.,  from  southwestern,  southeastern,  and  Mississippi  Valley  teiritodaa. 

Lumber,  652. 
Memphis,  Tenn.,  from  Stuttgart  and  other  Arkansas  points.    Logs,  216. 
Mena,  Ark.,  from  Wisconsin.    Gheese,  644. 

Meredith,  Fla.,  to  Jacksonville.    Gar  fitting  for  shipments  of  lumber,  214. 
Michigan  from  Minnesota.    Pulp  wood,  500. 
Michigan  from  San  Toy,  Ohio.    Bituminous  coal,  93. 
Middletowh,  Gonn.,  from  Georgian  Bay.    Grain,  39. 
Millen,  Nev.,  from  San  Diego,  Gal.    Gyanide  of  potassium,  360. 
MiUeiB  Falls,  Mass.,  from  Boston,  Mass.    Imported  wood  pulp,  323. 
Mflwaukee,  Wis.,  from  Iowa,  Minnesota,  and  South  Dakota.    Grain  and  flaxaeod,  68L 
Minneapolis,  Minn.,  from  Ghicago  and  Peoria,  111.    Stone  and  marble,  390. 
Minneapolis,  Minn.,  to  New  York,  N.  Y.,  milled-in-transit  at  Hillsdale  and  Litchfieki, 

Mich.    Wheat  and  flour,  481. 
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Minneapolis,  Minn.,  to  various  destinations.    Potatoes.    Rental  charges  lor  fnaulated 

can,  255. 
Minnesota.    Oar  fitting  for  shipments  of  grain,  60. 
Minnesota  to  Milwaukee,  Wis.    Grain  and  flaxseed,  581. 
Minnesota  to  various  destinations.    Protection  of  potatoes  in  winter,  154. 
Minnesota  to  various  destinations.    Potatoes.    Rental  charges  for  insulated  cars,  255. 
Minnesota  to  Wisconsin  and  Michigan.    Pulp  wood,  500. 

Minnesota  Transfer,  Minn.,  from  Chicago  and  Peoria,  111.    Stone  and  marble,  390. 
MissisBippi  from  Canton,  Ohio.    Agricultural  implements,  90. 
MissisBippi  River  from  and  to  Des  Moines,  originating  at  or  destined  to  points  east  of 

Illinois-Indiana  state  line.    Class  and  commodity  rates,  281. 
Mississippi  River  common  points  from  Montrose  and  Ddta  counties,  Oolo.    Apples, 

deciduous  fruits,  and  vegetables,  400. 
MissisBippi  River  crossings  from  South  Pittsburg,  Tenn.    Lumber,  333. 
MissisBippi  River  crosBings  to  Spartanburg,  S.  C.    Class  and  commodity  rates,  484. 
MisBissippi  River,  points  west  of,  from  and  to  points  east  of  the  Indiana-IUinois  state 

Une.    Class  rates,  278. 
Mississippi  River,  territory  west  of.    Trap  or  ferry  car  service  diarges,  516. 
MisBiBBippi  Valley  territory  from  St.  Louis.    Grain,  341. 
BiisBisBippi  Valley  territory  to  St.  Louis,  East  St.  Louis,  Thebes,  Cairo,  Memphis,  and 

Ohio  River  crossings,  652. 
Missouri  from  Inman,  Kans.    Flour,  bran,  and  shorts,  197. 
Missouri  to  St.  Louis  for  beyond.    Grain,  341. 
Missouri  River  and  points  east  of  to  Montrose  and  other  Colorado  points.    0km  and 

commodity  rates,  393. 
Missouri  River  and  points  east  of  to  \^^llamette  Valley  points  in  Oregon,  via  Port- 
land and  Sacramento.    Transcontinental  commodity  rates,  819. 
Missouri  River,  points  southwest  of,  from  Kansas  City,  Mo.,  and  other  points.    Grain, 

442. 
Missouri  River  common  i>oints  from  Montrose  and  Delta  counties,  Colo,    i^ppke, 

deciduous  fruits,  and  vegetables,  400. 
Missouri  River  to  Goldfield,  Nev.    Various  commodities,  360. 
Missouri  River  to  Intermountain  territory.    Oommodity  rates,  13. 
Missouri  River  territory.    Elevation  allowances  on  grain,  442. 
Missouri  River  territory  to  Pacific  and  north  Pacific  coast,  Spokane,  Mrtn^fy^^  ^id 

intermountain  territories.    Reicing  of  porishable  commodities,  140. 
Mobile,  Ala.,  to  St.  Louis  and  East  St.  Louis.    Blackstrap  molasses,  253. 
Ifiyntfn*^  to  Iowa.    Shingles,  111. 
Ifiyntfn*^  from  Spokane  and  Deer  Pa^,  Wash.,  and  Ladede  and  Stoigeon,  Idaho. 

Lumber,  146. 
Ifiyntfn*^  territory  from  Missouri  River  territory.    Bs-idng  of  perishable  oomaaodi- 

tiee,140. 
Montrose,  Colo.,  from  Missouri  River  and  points  east  of,  and  Los  Angelee  and  San 

Francisco,  Cal.    Class  and  commodity  rates,  393,  409. 
Montrose  County,  Cob.,  to  eastern  points.    Apples,  deddnous  fruits,  and  vegetables, 

400. 
MudK^gee,  Okla.,  from  St.  Louis,  East  St  Louis,  and  Kaosas  City.    Boofiog  and 

building  pa|>er,  3. 
Nebraska.    Car  fitting  for  diipmenti  of  gnin,  60. 
NebrMka  to  St  Joseph  and  Kansas  City,  Mo.,  and  Leavenworth,  Kans.    Wheat  and 

com,  381. 
Nevada  from  various  points.    Commodity  rates,  360. 
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New  England  from  Boston,  Mass.    Imported  wood  pulp,  323. 

New  Mexico  from  OaHfomia.    Sugar,  292. 

New  Mexico  from  Kanna  Oity,  St.  Louis,  and  CMcago.    Glass  and  commodity  lataa, 

292. 
New  Orleans,  La.,  from  Arizona  and  southern  Oallfomia.    Cotton,  248. 
New  Orleans,  La.,  to  Chicago,  Kansas  City,  Louisville,  Cairo,  and  points  in  PittsbuiiB^- 

Buffalo  territory.    Vegetables,  32. 
New  Orieans,  La.,  to  Kansas  City,  Mo.    Coconut,  o^ra,  palm,  and  palm-kemel  oila, 

634. 
New  Orleans,  La.,  bom  other  Louisiana  points,  milled-in-transit  at  Alerandria. 

Logs,  630. 
New  (Cleans,  La.,  to  St.  Louis  and  East  St.  Louis.    Blackstrap  molasBes,  253. 
New  York,  N.  Y.,  to  Goldfield,  Nev.    Vazious  commodities,  360. 
New  Y<H:k,  N.  Y.,  from  Minneapolis,  Minn.,  milled-in*tranait  at  Hillsdale  and  Litch- 
field, Mich.    Fkmr,481. 
New  York,  N.  Y.,  tnm  Montrose  and  Delta  counties,  Colo.    Apples,  deciduous  fruits, 

and  vegetables,  400. 
New  York,  N.  Y.,  from  North  Adams  and  other  Massachusetts  points.    Cotton  and 

woolen  piece  goods,  41. 
New  York,  N.  Y.,  to  Pacific  coast  terminals.    Commodity  rates,  13. 
New  York,  N.  Y.,  to  Spartanburg,  S.  C.    Class  and  conmiodity  rates,  484. 
New  Yoric  from  North  Adams  and  other  Massachusetts  points.    Cotton  and  wooAen 

piece  goods,  41. 
Newport,  Tenn.,  to  Viiginia  cities,  via  Aiiieville,  N.  C.    Lumber,  448. 
Newport  News,  Va.,  from  Kansas  City,  Mo.-Kans.    Through  routes  and  joint  rates 

on  grain  and  products,  67. 
Norfolk,  Va.,  from  Kansas  City,  Mo.-Kans.    Through  routes  and  joint  rates  on  grain 

and  products,  67. 
Norfolk,  Va.,  from  Trebein  and  Leeebuig,  Ohio.    Grain  and  products,  135. 
Noffth  Adams,  Mass.,  to  New  Yotk  and  Brooklyn,  N.  Y.    Cotton  and  woolen  piece 

goods,  41. 
North  Dakota.    Car  fitting  for  shipments  of  grain,  60. 
North  Hoosick,  N.  Y.,  from  Boston,  Mass.    Imported  wood  pulp,  323. 
North  Pacific  coast  to  New  Mexico.    Class  and  commodity  rates,  292. 
Ifofftli  Pteific  coast  territory,  from  Missouri  River  territory.    Be-idng  of  perishable 

commodities,  140. 
Oakland,  Cal.,  from  eastern  points.    Commodity  rates,  13. 
Oflkiai  classification  territory.    Allowances  to  short  lines  in,  596. 
Official  dassification  territory.    Clasmfication  of  lead  stereotype  plates,  326. 
Ohio.    Chaiges  for  transportatbn  and  disposal  of  waste  material,  337. 
Otdo  River  crossiogs  from  South  Pittsburg,  Tenn.    Lumber,  333. 
Ohio  River  crosstogs  from  southwestern,  southeastern,  and  MisaisBippi  Valley  terri- 

toriw.    Lumber,  652. 
(Mo  River  crossiogs  to  Spartanburg,  S.  C.    Class  and  commodity  rates,  484. 
OUaboma  Oity,  Okla.,  and  related  points,  from  Montrose  and  Delta  counties,  Colo. 

Apples,  deciduous  fruits,  and  vegetables,  400. 
CMathe,  Colo.,  to  eastern  points.    Aj^les,  dedduous  fruits,  and  v^etables,  400. 
Olallie,  Colo.,  from  Missouri  River  and  points  east  of,  and  Los  Angeles  and  San  Fran- 
cisco, Cal.    ClasB  and  commodity  rates,  393,  409. 
Omaha,  Nebr.    Elevator  allowances  on  grain,  442. 
Omaha,  Nebr.,  from  Belleville  district,  111.    Bituminous  coal,  623. 
Oregon  from  and  to  California  ports.    Operatbn  of  oil  steamers,  77. 
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Oregon  from  eastern  points,  via  Portland  and  Sacramento.  Transcontinental  com- 
modity rates,  319. 

Ongcm  to  Iowa.    Shingles,  111. 

Ongonk  frcHn  Grand  Rapids,  Mich.,  and  Bockford,  111.    Furniture,  262. 

Pacific  coast    Operation  of  boat  line  on,  165. 

Pacific  coast  terminals  from  0.  F.  A.  and  trunk  line  temtories.    Commodity  rates,  13. 

Pacific  coast  terminals  from  Durham  and  Chickamauga,  6a.    Coke,  10. 

Pacific  coast  terminals  from  Grand  Bapids,  Mich.,  and  Bockford,  111.    Furniture,  262. 

Pacific  coast  territory  from  Missouri  River  territory.  Beidng  of  perishable  com- 
modities, 140. 

Paonia,  Colo.,  to  eastern  points.    Apples,  deciduous  fruits,  and  vegetables,  400. 

Paonia,  Cob.,  from  Miswuri  River  and  points  east  of,  and  Los  Angeles  and  San  Fran- 
cisco, Cal.    Class  and  commodity  rates,  393,  409. 

Pecos  Valley  of  New  Mexico,  to  Fort  Worth,  Tex.    Hay,  292. 

Pecos  Valley  of  New  Mexico,  from  Texas,  Louisiana,  and  Aricansas.    Lumber,  292. 

Pennsylvania.    Charges  far  transportation  and  disposal  of  waste  materials,  337. 

Peoria,  111.,  to  St.  Paul,  Minneapolis,  and  Minnesota  Transfer,  Minn.  Stone  and 
marble,  390. 

PerryviUe,  Ohio,  to  Johnson  City,  Tenn.    Wheat,  25. 

Perth  Amboy,  N.  J.,  to  Goldfield,  Nev.    Cyanide  of  potassium,  360. 

Peru,  ni.,  to  Tonopah,  Nev.    Sheet  zinc,  360. 

Philadelphia,  Pa.,  from  Montrose  and  Delta  counties,  Colo.  Apples,  deciduous 
fruits,  and  vegetables,  400. 

Fhiladelidua,  Pa.,  to  Spartanburg,  S.  C.    Class  and  commodity  rates,  484. 

Phoenix,  Ariz.,  from  California.    Sugar  and  sirup,  158. 

Phoenix,  Ariz.,  from  Missouri  River.    Conmiodity  rates,  13. 

Pine  Bluff,  Aric.,  to  Memphis,  Tenn.    Lumber,  652. 

Pine  Bluff,  Ark.,  from  Wisconsin.    Cheese,  644. 

Pinners  Point,  Va.  Demurrage  on  shipments  of  lumber  from  Lamar,  8.  C,  destined 
to  Portmouth,  Va.,  469. 

Pittsburgh,  Pa.    Charges  for  transportation  and  disposal  of  waste  materials  at,  337. 

Pittsbuigh,  Pa.,  to  Goldfield,  Nev.    Various  commodities,  360. 

Pittsburgh,  Pa.,  frxun  Montrose  and  Delta  counties,  Colo.  Apples,  deciduous  fruits, 
and  vegetables,  400. 

Pittsbuigh,  Pa.,  to  Pacific  coast  terminals.    Commodity  rates,  13. 

Pittsbuigh,  Pa.,  to  Spartanburg,  S.  C.    Class  and  commodity  rates,  484. 

Pittsburgh-Buffalo  territory  to  Pacific  coast  terminals.    Commodity  rates,  18. 

Pittsburgh-Buffalo  territory,  from  New  Orleans.    Vegetables,  82. 

Pocahontas  district,  W.  Va.,  to  Danville,  Va.    Coal,  430. 

Port  Aransas,  Tex.    Wharfage  chaigee  on  fuel  oil,  330. 

Portland,  Oreg.,  from  Armory,  Mass.    Motor  cycles,  120. 

Portland,  Oreg.,  from  eastern  points.    Commodity  rates,  13. 

Portland,  Oreg.»  from  eastern  points,  destined  to  points  in  the  Willamette  Valley  in 
Oregon.    Transcontinental  commodity  rates,  319. 

Portsmouth,  Va.,  from  I^unar,  S.  C  ,  via  Pinners  Point,  Va.    Lumber,  469. 

P^reecott,  Ariz.,  from  CaUfomia.    Sugar  and  sirup,  158. 

Pueblo,  Cdo.,  to  Groldfield,  Nev.    Machinery  and  parts,  360. 

Quincy,  111.,  and  groups,  to  and  from  points  east  of  the  Indiana-Illinois  State  line. 
Class  and  commodity  rates,  409. 

Reno,  Nev.,  from  Missouri  Biver.    Commodity  rates,  13. 

Bock  Hill,  S.  C,  from  East  Badford  and  Lynchburg,  Va.,  and  Anmston,  Ala.  Ca<- 
inmpipe,  138. 
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Rockford,  111.,  to  Pacific  coaat  terminals.    Furniture,  262. 

Roosevelt,  Tenn.,  to  Dell  Rapids,  S.  Dak. ,  reconsigned  to  Sioux  Falls,  8.  Dak.    Coal, 

122. 
Roswell,  N.  Mex.,  to  Fort  Worth,  Tex.    Hay,  292. 
Sacramento,  Gal.,  from  eastern  points,  destined  to  points  in  the  WiUamette  Valley 

in  Oregon.  Transcontinental  commodity  rates,  319. 
Sacramento  River.    Operation  of  hoat  line  on,  174,  648. 
St.  Clair  River.    Car-foiry  boats,  86. 
St  Joseph,  Mo.,  from  Nebraska.    Wheat  and  com,  381. 
St.  Louis,  Mo.    Elevation  allowances  on  grain,  442. 
St.  Louis,  Mo.    Terminal  allowances,  453. 

St.  Louis,  Mo.,  from  Arizona  and  southern  California.    Cotton,  248. 
St.  Lorns,  Mo.,  from  Arkansas  and  Louisiana.    Hardwood  lumber,  708. 
St.  Louis,  Mo.,  to  C.  F.  A.,  trunk  line,  southeastern,  southwestern,  and  Mliwiiirippi 

Valley  territories.    Grain,  341. 
St.  Louis,  Mo.,  to  Coffeyville  and  Independence,  Kans.    Class  and   commodity 

rates,  231. 
St.  Louis.  Mo.,  to  Des  Moines,  Iowa.    Bottles,  281. 
St.  Louis,  Mo.,  to  Goldfield,  Nev.    Dry  litharge,  360. 
St.  Louis,  Mo.,  from  Mobile  and  New  Orleans.    Blackstrap  molasses,  253. 
St.  Louis,  Mo.,  to  Montrose  and  other  Colorado  points.    Class  and  commodity  rates, 

393. 
St.  Louis,  Mo.,  to  Memphis,  Tenn.    Reehipping  rates  on  mixed  feed  and  grain,  315. 
St.  Lorns,  Mo.,  to  Muskogee,  Tul^a,  and  McAleeter,  Okla.    Roofing  and  buildiiig 

paper,  3. 
St.  Louis,  Mo.,  to  New  Mexico.    Class  and  commodity  rates,  292. 
St.  Louis,  Mo.,  from  Oregon,  Washington,  Idaho,  and  Montana.    Shingles,  111. 
St.  Louis,  Mo.,  from  southwestern,  southeastern,  and  Misaiasippi  Valley  tenitotieB. 

Lumber,  652. 
St.  Paul,  Minn. ,  and  common  points,  from  Delta  and  Montrose  counties,  C<^.    Applesi^ 

deciduous  fruits,  and  vegetables,  400. 
St.  Paul,  Minn.,  from  Chicago  and  Peoria,  111.    Marble  and  stone,  390. 
St.  Paul,  Minn.,  to  various  destinations.    Potatoes.    Rental  charges  for  tnw^i^^ 

cars,  255. 
Salt  Lake  City,  Utah,  to  Goldfield,  Nev.    Iron  mining  cars,  360. 
Salt  Lake  City,  Utah,  to  California     Hogs,  627. 
San  Diego,  Cid.,  from  eastern  points.    Commodity  rates,  13. 
San  Diego,  Cal.,  to  Goldfield  and  Tonopah,  Nev.    Various  commodities,  360. 
San  Francisco,  Cal.,  to  Arizona.    Sugar  and  sirup,  158. 
San  Francisco,  Cal.,  from  Chickamauga  and  Durham,  Ga    Coke,  10 
San  Francisco,  Cal.,  from  eastern  points.    Commodity  rates,  13. 
San  Francisco,  Cal.,  to  Goldfield  and  Tonopah,  Nev.    Various  commodities,  360. 
San  Frandsco,  Cal.,  to  Montrose  and  other  Colorado  points.    Class  and  OHnmodity 

rates,  409. 
San  Francisco,  Cal.,  to  New  Mexico.    Sugar,  292. 
San  Pedro,  Cal.,  from  eastern  points.    Commodity  rates,  13. 

San  T6y,  Ohio,  to  Chicago  and  other  points  in  Illinois,  Indiana,  Michigan,  and  Clove- 
land,  Sandusky,  Toledo  and  other  points  in  Ohio.    Bituminous  coal,  93. 
Sandusky,  Ohio,  from  San  Toy,  Ohio,  for  lake  shipment.    Bituminous  coal,  ^. 
Santa  Fe,  N.  Mex.,  from  Kansas  City,  St.  Louis,  and  Chicago.    C^ass  and  commodity 

rates,  292. 
Schenectady,  N.  Y.     Watering,  feeding,  and  resting  charges  on  horses  consigned  from 

Scotland,  S.  Dak.,  1. 
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Setttle,  Wash.,  from  Annoiy,  Maai.    Motorcyclea,  120. 

Seftttle,  Waah.,  from  eautern  points.    Commodity  rates,  13. 

Oeattfa,  Waah.,  to  Iowa.    ShiD^es,  111. 

Shreveport,  La.,  from  and  to  Dallas  and  Houston,  Tex.     Glass  and  commodity  nrtes, 

472. 
Sioux  City,  Iowa,  from  southwestern  territory.    Yellow -pine  lumber,  102. 
Sioux  Falls,  S.  Dak.,  from  Roosevelt,  Tenn.,  reconmgned  at  Ddl  Rapids,  8.  Dak. 

Coal,  122. 
South  Akron,  Ohio,  to  Goldfield,  Nev.    Mining  machinery,  960. 
South  Bellingham,  Wash.,  from  eastern  points.    Commodity  rates,  IS. 
South  Dakota.    Car  fitting  for  shipments  of  grain,  60. 
South  Dakota  to  Milwaukee,  Wis.    Grain  and  flaxseed,  681. 
South  Pittsbuig,  Tenn.,  to  Ohio  and  Mississippi  river  crossings.    Lumber,  333. 
Southeastern  territory  from  St.  Louis.    Grain,  341. 
Southeastern  territory  to  St.  Louis,  East  St.  Louis,  Thebes,  Cairo,  Memphis,  and  Ohio 

River  crossings.    Lumber,  662.     » 
Southern  classification  territory.    Classification  of  grapes  in  boskets,  68. 
Southern  classification  territory.    Classification  of  leiul  stereotype  plates,  326. 
Southern  points  from  and  to  Daaville,  Va.    Class  and  commodity  rates,  48(^. 
Southwestern  territory  from  St.  Louis.    Grain,  341. 
Southwestern  territory.    Trap  or  ferry  car  service  charges,  616. 
Southwestern  territory  to  St.  Louis,  East  St.  Louis,  Thebes,  Cairo,  Memphis,  and 

Ohio  River  crossings.    Lumber,  662. 
Southwestern  territory  to  Sioux  City,  Iowa.    YeUow-pine  lumber,  102. 
Spartanburg,  S.  C,  from  eastern  points,  Buffalo-Pittsburgh,  and  C.  F.  A.  territories, 

Ohio  and  MissisBippi  River  crossings,  and  Yirginift  cities.    Class  and  commodity 

rates,  4o4. 
Spokane,  Wash.,  to  Butte  and  other  Montana  points.    Lumber,  146. 
Spokane,  Wash.,  from  Missouri  River.    Commodity  rates,  13. 
Spokane  territory  from  Missouri  River  territory.    Re-icing  of  peririiable  commodi- 
ties, 140. 
Strftita  of  Mackinac.    Operation  of  car  ferries  on,  229. 
Stuigeon,  Idaho,  to  Butte  and  other  Montana  points.    Lumber,  146. 
Stuttgart,  Ark.,  to  Memphis,  Tenn.    Logs,  216. 
Sullivan-Linton  group,  Ind.,  to  Chicago,  lU.    Coal,  221. 
Tacoma,  Wash.,  from  eastern  points.    Conmiodity  rates,  13. 
Tennessee  from  Canton,  Ohio.    Agricultural  implements,  90. 
Texas  to  Arizona.    Fuel  oil,  refined  oils,  and  engine  distillate,  686. 
Texas  to  Las  Crucee,  N.  Mex.    Lumber,  388. 
Texas  to  points  in  the  Pecos  Valley.    Lumber,  292. 
Texas  to  Shreveport,  La.    Uncompressed  cotton,  472. 
Texas  common  points  from  Montrose  and  Delta  counties,  Colo.    Apples,  deciduous 

fruits,  and  vegetables,  400. 
Thebes,  IB.,  from  southwestern,  southeastern,  and  MissisB^ypi  Valley  temtoriss. 

Lumber,  662. 
Titusville,  Pa.,  to  various  destinations.    Crude  oil,  179. 
Tdedo,  Ohio,  from  San  Toy,  Ohb,  for  lake  shipment.    Bituminous  coal,  9S. 
Tonopah,  Nov.,  from  various  points.    Commodity  rates,  360. 
Trane-Miasouri  territory.    Trap  or  ferry  car  service  chaiges,  616. 
lM>ein,  Ohio,  to  West  Virginia,  Kentucky,  and  Viiginla.    Grain  and  products,  136. 
Trunk  line  territory.    Trap  or  ferry  car  service  chaiges,  616. 
Trunk  line  temtory  from  Cincinnati,  Ohio.    Lumber,  662. 
Trunk  line  temtory  to  Pacific  coast  terminals.    Commodity  rates,  IS. 
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Trunk  line  territoiy  from  St.  Louifl^  Mo.    Grain,  341. 

TucBon,  Ariz.,  from  £1  Paso,  Tex.    Grain,  SO. 

Tucomcari,  N.  Max.,  from  Kansas  City,  St.  Louis,  and  Chicago.    Class  aad 

rates,  292. 
Tulsa,  Okla.,  from  St.  Louis,  East  St.  Louis,  and  Kansas  City.    Roofing  and  biiiUii« 

paper,  3. 
Turners  Frills,  Mass.,  from  Boston,  Mass.    Imported  wood  pulp,  32S. 
Twin  cities  to  Chicago,  originating  at  North  Pacific  coast.    Shinies,  UL 
Utah  to  California.    Hogs,  627. 

Vancouver,  Wash.,  from  eastern  points.    Commodity  rates,  IS. 
Vaughn,  N.  Mex.,  from  California.    Sugar,  292. 
Vermilion,  S.  Dak.,  from  La  Follette,  Tenn.,  reconsigned  at  Lodingtm,  Mick.,  «• 

Ghent,  Minn.    Bituminous  coal,  621. 
Viigmia  from  Trebein  and  Leesbuig,  Ohio.    Grain  and  prodncts,  186. 
Viiginia  cities  from  Newport,  Tenn.,  and  Asheville,  N.  C.    Lumber,  448. 
Viiginia  cities  to  Spartanburg,  S.  C.    Class  and  conmiodity  rates,  484. 
Walling  Spur,  Fk.,  to  Jacksonville,  Fla.    Car  fitting  for  shipments  of  lamb«v  SM. 
Warren,  Pa.,  to  various  destinations.    Crude  oil,  179. 
Washington  from  and  to  California  ports.    Operatioa  of  oil  iteamfta,  77. 
Washington  from  Grand  Rapids,  Mich.,  and  Rocklord,  111.    Fnmitiire,  218. 
Washington  to  Iowa.    Shingles,  111. 

West  Virginia.    Charges  for  transp<nrtation  and  disposal  of  waste  mafesrials,  887. 
WeK  Viiginia  from  Trebein  and  Leesburg,  Ohio.    Grain  and  ptodncta,  188. 
West  Viiginia  mines  to  Danville,  Va.    Coal,  430. 
Western  classification  territory.    Classificationof  feed  and  litter  carrieiB,  388. 
Western  points  from  and  to  Danville,  Va.    Class  and  commodity  rales,  488. 
Western  trunk  line  territory.    Rules  and  classification  of  various  commoditiia,  884. 
Western  trunk  line  territory.    Tr^  or  ferry  car  service  charges,  616. 
Westmoreland  r^ion.  Pa.,  to  Martins  Creek,  Pa.    Bituminous  slack  coal,  414. 
Willamette  River.    Operation  of  boat  line  on,  165. 
Willamette  Valley  from  eastern  points,  via  Sacramento  and  Portland. 

nental  commodity  rates,  319. 
Williams,  Aria.,  via  New  Mexico,  to  aifton,  Alia.    Box  shooka,  387. 
?^lmington,  Cal.,  from  eastern  points.    Commodity  rates,  18. 
Ij^^econsin  to  Chicago,  HI.    Gravel  and  sand,  467. 
^T^sconain  to  Fort  Smith,  Mena,  and  Pine  Binff,  Ark.    Cheese,  644. 
Wisconsin  from  Grand  Rapids,  Mich.    Plaster  «id  other  gypsoM  pvodaclB,  808. 
Wisconsin  from  Minnesota.    Pulp  wood,  600. 

Wisconsin  to  various  destinations.    Protection  of  potatoes  in  winter,  164. 
Wisconsin  to  various  destinations.    Potatoes.    Rental  chaiges  lor  fnanlated  can 
Woodward,  Okla.,  from  Caney,  Kans.,  destined  to  Kiowa,  Kans.    PMioleaai  oil,  871. 
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ABSORPTION. 

Of  switching  chaigee  under  through  route  amDgements.    Kanas  City  MisBouri 

River  Nav.  Co.  v.  C.  d  O.  Ry.  Co.  67  (71). 
Petitioner  abaarbs  out  of  ite  rail  revenue  the  cost  of  ferryboat  service.   A.  A.  R.  R. 

Co.    Operation  of  Car-Ferry  Boats,  83  (84). 
Cancellation  of  the  absorption  of  switching  chaiges  in  the  Chicago  switching  dis- 
trict, justified.    Rates  on  Hay  to  Chicago,  150. 
Average  charges  for  switching  services  absorbed  by  line-haul  carriers  amount  to 

112.75  per  car.    Rates  in  Chicago  Switching  District,  234  (240). 
Whenever  absorption  of  elevation  charges  is  made  the  grain  can  not  lawfully  move 

forward  except  at  the  balance  of  the  through  rate.    Merchants  Exchange  of 

St.  Louis  V.  B.  d  0.  R.  R.  Co.  341  (351). 
The  Lowrey  tariff  provides  for  earnings  of  $15  per  car  before  switching  chaiges  will 

be  absorbed.    Tr^>  or  Ferry  Car  Service  Charges,  516  (525). 
In  absence  of  discrimination  Commiasion  has  no  power  to  compel  carrier  to  absorb 

chaiges  for  switching  or  other  movement  beyond  its  own  rails.    Second  Indus- 
trial RaUways  Case,  596  (601-602). 
A  bridge  charge  of  20  cents  over  the  MiswHsippi  River  is  absorbed  by  the  Wabash. 

Coal  Rates  from  Illinois  Mines  to  Omaha,  623  (624-625). 
ACCOUNTING. 

Account  kept  by  ''the  grain  door  bureau  "  is  basis  of  settlements  between  carriers 

for  grain  doors,  etc.    Farmers  Cooperative  Asso.  v.  C,  B.  dt  Q.  R.  R.  Co.  00  (66). 
ACT  TO  REGULATE  COMMERCE,    ^ee  aUo  Amskdmbntb. 

Nothing  in  the  act  requires  carriers  to  rest  animals  in  transit.    Streever  Lumber 

Co.  V.  C,  M.  &  St.  P.  Ry.  Co.  1  (2). 
ADDITIONAL  CHARGES. 

To  now  add  a  charge  to  the  line-haul  rate  for  customary  placement  of  cars  at  factory 

doOTB  would  be  revolutionary.    Car  Spotting  Charges,  609  (616). 
That  an  industry  is  complex,  or  that  it  requires  an  interplant  service  in  additi<m 

to  receipt  and  delivery  of  carload  freight,  is  not  sufficient  to  justify  an  additionid 

charge  for  placement.    Id.  (618). 
An  additional  charge  should  be  made  for  each  additional  placement.    Id.  (618). 
ADDITIONAL  SERVICE.    Set  aiio  Ri-IaNO. 

There  must  be  a  point  beyond  which  an  additional  charge  over  the  line-haul  rate 

can  be  justified  if  additional  service  is  in  fact  rendered.    Second  Industrial 

RaOways  Case,  596  (602). 
ADJUSTMENT  OF  RATES.    See  aUo  Disturbancs  or  Aujustmxnt;  Rbulthtb 

AnXUSTMBNT. 

Comparisons  show  that  vegetable  rates  are  not  above  the  general  level.  New  Or- 
leans Shippers'  Asso.  v.  I.  C.  R.  R.  Co.  32  (35). 

Gamers  are  revising  tariffs  covering  factors  of  rates  from  Canton  and  Peoria,  HI.,  to 
south  of  Ohio  River.    Parlin  d  Orendorff  Co.  v.  I.  C.  R.  R.  Co.  90  (92). 
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ADMINISTRATIVE  QUESTIONS. 

The  whole  scope  of  the  act  ahows  it  to  have  been  intended  that  this  Commiarion 

and  not  the  courts  shall  pass  upon.    Pennsylvania  Fktfafl^e  Works  v,  P.  B.  R. 

Co.  179  (190). 
ADMINISTRATIVE  RULING. 

Rule  286,  paragraph  (!)  of  bulletin  6,  does  not  apply,  the  case  being  one  of  erro- 
neous billing.    Goldfield  Gases,  360  (378). 
Ruling  97,  Oonference  Rulings  Bulletin  No.  6.    Trap  or  Ferry  Oar  Service  Cliargee, 

616(521). 
Role  67,  Ttoiff  Circular  18-A,  cited.    Western  Trunk  line  Rules,  554  (568). 
Rule  76,  Tariff  Circular  17-A,  dted.    Brenner  Lumber  Co.  v.  M.  L.  d  T.  R.  R.  db 

S.  S.  Co.  630  (632). 
ADVANCE  IN  RATES. 

Increased  rates  on  cotton  piece  goods  and  woolen  piece  goods,  North  Adams,  Maas., 

and  other  points  on  the  B.  d  M.  and  B.  &  A.  raiboads  to  New  York,  N.  T.,  found 

justified.    Rates  on  Cotton  Piece  Goods,  41. 
Evidence  as  to  need  of  more  revenue  consequent  upon  laiger  expenditures,  haul 

of  empty  cars,  and  divisions  exacted,  not  sufficient  to  justify.    Lumber  Rates 

from  Points  in  Arkansas,  102  (103). 
It  is  as  much  increase  of  rate  to  give  less  service  for  the  same  amount  as  to  charge  a 

greater  amount  for  the  same  service.    Rates  on  Hay  to  Chicago,  150  (152). 
Increases  resulting  from  withdrawal  of  concentration  rates  on  cotton  and  cotton 

Hnters,  not  justified.    Concentration  of  Cotton  at  Alexandria,  La.,  163. 
Iftoposed  cancellation  of  rates  on  logs  from  Stuttgart,  Ark.,  and  points  in  vicinity 

of  Memphis,  Tenn.,  not  justified.    Rates  on  Logs  from  Stuttgart,  Ark.,  216. 
Cancellation  of  through  routes  and  rates  in  connection  with  tunnel  and  lighterage 

companies,  not  justified.    Rates  in  Chicago  Switching  District,  234  (241). 
Conditbns  not  so  favorable  for  eastbound  traffic  as  to  volume,  loading,  etc.,  and 

tilie  difference  in  service  justifies  a  somewhat  higher  rate  eastbound .   Eastbound 

Transcontinental  Cotton  Rates,  248  (252). 
Specific  rates  are  not  to  exceed  those  in  effect  prior  to  May  31, 1914,  from  Missouri 

River  cities  to  Kansas  points.    Iowa  Board  of  R.  R.  Comrs.  v.  A.  E.  R.  R.  Co. 

879(380). 
Increased  rates  to  St.  Pftul  justified  for  stone  and  marble  sawed  or  dressed,  but  not 

for  rough  stone  and  marble.    Rates  on  Stone  and  Marble  from  Chicago  and 

Peoria,  390. 
Increased  rates  €rom  certain  grouped  points  in  'V^sconsin  increasing  the  differential 

over  rates  from  nearer  grouped  points,  not  justified.    Sand  and  Gravel  Rates 

from  "V^sconsin  Points  to  Chicago,  467. 
The  record  indicates  that  in  making  the  general  revision,  the  carriers  sought  to 

avoid  general  increases,  and  it  is  aigued  that  many  so-called  increases  are  merdy 

piq[>6r  increases.    In  general  the  changes  are  approved.    Western  Trunk  line 

Rules,  554  (556). 
Increase,  €rom  $2.05  to  $2.25  per  net  ton,  in  rate  on  bituminous  coal  from  Southern 

Railway  points  in  Belleville  district  and  group,  justified;  it  being  established 

that  the  f2.05  rate  win  depress  rates  from  other  fidds.    Coal  Rates  from  Illinois 

lOnes  to  Omaha,  623. 
Increased  rates  on  hogs  between  Utah  and  California,  justified;  evidence  showing 

that  respondent  operates  through  a  desert  country  where  traffic  is  scarce,  cost  of 

operation  high*  claims  for  loss  and  damage  considerable,  and  indicating  that 

same  are  not  unreasonable.    Rates  on  Hogs,  627. 
Proposed  increased  rates  on  cheese  from  Wisconsin  to  points  in  Arkansas  not 

wbawn  to  be  reasonable.    The  propriety  thereof  must  be  sustained  by  evidence 
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of  a  pfob«tive  nature  lowing  satifliactoiy  reasons  for  the  increase.    Echols  A 

Co.  V.  A.  A  W.  By.  Co.  644(646). 
Increased  rates  on  yellow-pine  lumber  from  southwest^n  blanket  and  points  on 

K.  C.  S.  By.,  on  lumber,  all  kinds,  from  territory  north  of  Arkansas  River, 

northbound,  and  rates  southbound  to  New  (Means,  not  justified.    Rates  on 

Lumber  from  Southern  Points,  662. 
Increased  rates  on  yellow-pine  lumber  from  southwestetn  yellow-pine  blanket 

to  St.  Louis,  East  St.  Louis,  Thebes,  and  Cairo,  not  justified.    Id.  662. 
Increesed  rates  from  points  on  various  southwestern  and  southern  lines,  justified. 

Id.  662. 
Reasons  given  by  southwestern  lines  for  increases  are  need  of  revenue,  low  rates, 

overcoming  of  tiade  prejudice,  and  fact  that  water  competition  is  negligible. 

Id.  (666). 
We  have  frequently  said  it  is  carrier's  duty  under  the  statute  to  establish  the 

reasonableness  of  the  increased  rates  rather  than  the  reasonableness  of  the 

increase.    Id.  (680). 
Rates  fom  Cincinnati  to  western  tomini  and  points  in  trunk  line  territory  should 

not  exceed  rates  as  increased  fdlowing  the  Five  Per  Cent  Oose.    Id.  (706). 
Fhiposed  rates  on  cottonwood  and  gum  have  been  permitted  in  all  cases  in  which 

they  do  not  exceed  rates  on  other  hardwoods.    Id.  (707). 
Increased  rates  to  north  bank  Ohio  River  crossingB  are  permitted  wherever 

necessary  to  effect  a  spread  of  1  cent  between  rates  to  south  bank  crossing. 

Id.  (707). 
All  increased  rates  on  hardwood  from  west  of  the  Mississippi  River  which  do  not 

exceed  rates  on  yellow  pine  are  justified.    Id.  (707). 
ADVANTAGES  AND  DISADVANTAGES.    See  aleo  Location. 

Muskogee  is  at  a  disadvantage,  though  nearer  to  consuming  points,  in  rates  on 

roofing  paper.    Hooker-Hendrix  Hdwe.  Co.  v.  M.,  K.  A  T.  Ry.  Co.  8  (7). 
ADVERTISING  MATTER. 

SubetitutioQ  ol  western  classification  rule  to  govern,  shipped  with  articles  adver- 
tised, permitted.    Western  Trunk  line  Rules,  664  (674). 
AGENT. 

Carrier,  in  supplying  horses  with  food,  acted  as  agent  of  shipper.    Stieever 

Lumber  Co.  v.  C,  M.  A  St.  P.  Ry.  Co.  1  (2). 
ALL-RAIL  RATES. 

From  the  east  to  Spartanburg  which  exceed  those  to  Chariotte  by  nuire  than  rates 

to  Spartanbuig  from  Virginia  cities  exceed  rates  to  Charlotte  held  unjustly 

discriminatory.    Spartanburg  Chamber  of  Conunerce  v.  S.  Ry.  Co.  484  (492). 
ALLOWANCES.    See,  alto,  Tap  Linm. 

If  carrier  makes  any  allowance  to  country  elevators  for  work  or  materials  fur- 
nished, conditions,  purposes,  and  maximuin  allowance  must  be  stated  in 

tarifb.    Farmers'  Cooperative  Asso.  v.  C,  B.  A  Q.  R.  R.  Co.  60  (66). 
The  L.  A  P.  B.  Ry.  may  be  paid  $2  a  car  lor  switching  service  from  mills  at  Hnttig 

to  the  Iron  Mountain  connection,  and  |3  a  car  for  switching  to  Dollar  Junction. 

The  Tap  Line  Case,  116  (U7). 
Refusal  to  pay  allowance  to  shippers  for  staldng  can  for  interstate  or  foreign  ship- 
ments of  lumber  not  unlawful.    Shands  v.  S.  A.  L.  Ry.  214  (216). 
Shipper  entitled  to  an  aUowance  for  use  of  his  own  refrigerator  car  where  carrier 

&ils  to  furnish.    Rules  Governing  Transportation  of  Potatoes,  256  (266). 
MiMt  be  fixed  and  specifically  provided  for  in  tarifb.    Id.  (256). 
AsMSHnent  of  freight  charges  upon  hoof  selling  weights,  less  fill  aUowanoes,  not 

found  unlawful.    Kansas  City  Live  Stock  Exchange  v.  A.,  T.  A  8.  F.  By.  Co» 

423(429). 
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Cancellation  of  allowances  for  elevation  of  grain  and  seeds,  when  not  for  export, 

destined  to  all  points  west  and  southwest  of  ^iissouri  Biver  and  in  Louieiaiua 

west  of  Mississippi  River,  justified.    Grain  Elevation  AUowmnces  at  KansaH 

City,  442. 
It  is  not  shown  that  unjust  discrimination  will  result  from  lact  that  some  allow- 
ances are  to  he  canceled  while  others  remain.    Id.  (447). 
On  carload  and  less-than-carload  traffic  received  by  transfer  companies,  dia- 

cussed.    St.  Louis  Terminal  Case.  453  (459,  460). 
Cancellation  of  rule  making  an  aUowance  for  transfer  of  fruits  and  vegetables 

from  East  St.  Louis  to  St.  Louis,  authorized.    Western  Trunk  Line  Raks,  554 

(578). 
Rule  providing  for  equipment  allowances  for  use  of  cars,  may  be  canceled.    Id. 

(557-578). 
Basis  of  allowances  or  divisions  of  joint  rates  granted  under  agreement  witii  trunk 

lines  must  be  shown  specifically  in  a  statement  to  be  filed  with  the  CommissioaL 

Second  Industrial  Ilailwa>'s  Case,  596  (603). 
It  does  not  follow  that  becmise  the  line-haul  rate  covers  the  movement  inctdeot 

to  receipt  and  delivery  of  car-load  freight  on  industry  spun,  etc.,  that  the 

owner  of  property  transported  may  in  every  case  receive  an  allowance  when  he 

performs  that  service.    Car  Spotting  Charges,  609  (617). 
AMENDMENTS.    Su  aUo  Carmack  Ambndmbnt;  CuimiNa  Ambndmbmt;  Hbt- 
BUBN  Act. 
Of  1906  to  section  1;  of  1889  to  section  12;  of  1906  and  1910  to  section  15.    Penn- 
sylvania Paraffine  Works  v.  P.  R.  R.  Co.  179  (185). 
Commission's  recommendation  to  Congress  respecting  steel  coaches  for  passenger 

traffic,  discussed.    Id.  (188). 
Of  1910  to  section  4.    Corp.  Comm.  of  New  Mexico  v.  A.,  T.  A  8.  F.  Ry.  Co.  292 

(800). 
AMORTIZATION. 

A  plan  of,  can  not  be  applied  to  imlp  wood  alone  in  presciibing  rates  for  fatore. 

Pulp  dc  Paper  Mfrs.  Traffic  Asso.  v,  C,  M.  A  St.  P.  Ry.  Co.  500  (510). 
ANALO(K)US  ARTICLES. 

Other  types  of  carriers  analogous  to  feed  and  litter  cairiem  are  rated  Mine  in 

western  classification.    Louden  Machinery  Co.  v.  A.,  T.  A  8.  F.  Ry.  Co.  383 

(387).      . 
"ANY-QUANTITY"  RATES. 

Many  commodities  are  not  provided  with  carload  ratings  in  official  claanfication, 

but  move  rmdet  "any-quantity ''  ratings.    Trap  or  Ferry  Car  Service  CbaigeB, 

516  (524). 
ARBITBABIES. 

Varying  with  distance,  used  in  constructing  rates  to  back-haul  territory.    Com* 

modity  Rates  to  Pacific  Coast  Terminals,  13  (17). 
Local  rate  or  an  arbitrary  is  added  in  constructing  rates  to  branch-line  points  on 

D.  A  R.  0.    Montrose  dc  Delta  Counties  Freight  Rate  Asso.  v.  D.  A  R.  G.  R.  R. 

Co.  409  (411). 
Over  New  Orleans  rate  charged  by  western  lines  are  not  unreaaooable.    Rales  on 

Lumber  from  Southern  Points,  652  (703). 
ATTENDANTS.    See  Cabbtakbr. 
AVERAGES. 

Per  car  and  per  car-mile  earnings,  loading,  value,  and  weight  of  prepared  roofing 

pi4>er  to  Oklahoma  points.    Ho(^er*Hendrix  Hdwe.  Co.  «.  M.,  K.  A  T.  By. 

Co.  3  (6). 
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Weight  of  carioad  of  unginned  seariBland  cotton  !■  20,000  to  28,000  pounds. 

Brantley  Co.  v.  A.  C.  L.  R.  R.  Co.  21  (23). 
Haul  many  mQes  leas  than  average  distance,  New  Orleans  to  Gbicago.   New  Orleans 

Shippers'  Asso.  v.  I.  C.  R.  R.  Co.  32  (34). 
From  the  fact  that  average  distance  is  substantially  the  same  from  two  districts 

it  does  not  necessarily  follow  that  higher  rates  from  one  are  unreasonable.    San 

Toy  Coal  Co.  v.  A.,  C.  A  Y.  Ry.  Co.  93  (96). 
Distttoce,  haul,  per  car  earnings,  per  car-mile  revenue,  and  short-line  distance, 

various  coal  districts  to  Lake  Erie  ports.    Id.  (96,  99, 101). 
Weighted  haul,  southwestern  blanket  to  Sioux  City  is  1,117  miles,  and  to  Omaha, 

960  miles.    Lumber  Rates  from  Points  in  Arkansas,  102  (103, 105). 
Car-mile  earnings,  loading*  and  ton-mile  earnings,  considered.    Rates  on  Hay  to 

Oiicago,  150  (151). 
Haul  centered  in  determining  reasonableness  of  rates.    Transit  Rates  on  Logs 

and  Staves  at  Alexandria,  La.,  169  (171). 
Distance,  Hutchinson,  McFherson,  and  Inman,  Kans.,  to  southwestern  Missouri, 

EnnB  Milling  Co.  v,  C,  R.  I.  Sl  P.  Ry.  Co.  197  (199). 
Distance,  weighted  mileage,  per  ton-mile  and  car-mile  earnings,  Linton  and 

Clinton  coal  fields  to  Chicago.    Monon  Coal  Co.  v.  C.  A  E.  I.  R.  R.  Co.  221  (223). 
Average  switching  charges  absorbed  by  line-haul  carriers,  and  average  carload 

loading  of  less  than  carloads.    Rates  in  Chicago  Switching  District,  234  (240). 
Carload  weight  of  cotton  westbound  is  38,000  pounds.    Eastbonnd  Transconti- 
nental CotUm  Rates,  248  (250). 
Revenue  per  ton  of  freight  and  per  ton-mile  of  the  A .  A  N .  M.  for  1914.    California 

Fine  Box  A  Lumber  Co.  v.  A.,  T.  A  S.  F.  Ry.  Co.  257  (261). 
Distance  from  Kansas  City  to  Burnt  district  of  Texas  is  less  than  to  common  points. 

Corp.  Conmi.  of  New  Mexico  v.  A.,  T.  A  S.  F.  Ry.  Co.  292  (303). 
Average  system  earnings  are  said  not  to  afford  a  proper  measure  of  earnings  on  a 

particular  commodity  between  specific  points.    Moore  A  Thompson  Fftper  Co. 

V.  B.  A  M.  R.  R.  323  (325). 
Per  train  tonnage  on  lines  south  of  <}oldfield,  Nov.,  is  small.    €k>ldfield  Casss, 

860(369). 
Weights  range  from  43,350  to  71,305  pounds  per  car.    Rates  on  Stone  and  Marble 

from  Qiicago  and  Peoria,  390  (391). 
ToA-mile  revenue  and  distances  from  Montrose  and  Delta  territory  to  various  des- 

tiiMitiiwnff     Montrose  A  Delta  Omnties  Freight  Rate  Asso.  «.  D.  A  R.  G.  R.  R. 

Co.  400  (404,  405). 
Haul,  distance,  car-mile  cost,  coal  loading,  etc.,  from  Fairmont  and  Westmore- 
land regions  to  cement  plant  at  Martins  Creek,  P^.    Alpha  Portland  Cement 

Co.  «.  B.  A  O.  R.  R.  Co.  414  (415-417). 
A  discussion  of  comparisons  of  average  earnings  on  coal  traffic  with  average  earn- 
ings on  aU  traffic  per  train,  car,  and  ton  mile,  would  not  be  profitable.    Id. 

(41»). 
Assembling  haul,  car-mile  earnings,  haul,  and  ton-mile  earnings  on  coal  moving 

to  Danville  via  Lynchburg.    City  of  Danville,  Va.,  v.  8.  Ry.  Co.  430  (441). 
Per  ton^nile,  per  car-trip,  per  car-mile,  and  per  train-mile  revenue,  average  load 

per  car,  and  average  distance  considered  in  determining  reasonableness  of 

rates  on  fuel  oil,  refined  oils,  slack  coal,  and  engine  distillate  to  Ariaona, 

Tmdhc  Creamery  Co.  v.  S.  P.  Co.  586  (588-594). 
The  fact  that  the  average  haul  increases  in  length  as  timber  is  cut  away  in  northern 

part  of  blanket  can  not  justify  continual  increases  in  the  blanket  rate.    Bates 

on  Lumber  from  Southern  Points,  652  (659). 
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Bwvenue  per  ton-mile,  average  weight,  haul,  distance,  earnings,  etc.,  considered 
in  determining  reasonableness  of  proposed  increase.    Id.  652  (658^-677). 

Average  haul  on  hardwood  moving  on  yeUow-pine  rate  is  less  than  that  on  yellow 
pine  moving  from  so-called  yellow-pine  bl^iket  territory.    Northbound  Rates 
on  Hardwood,  708  (710). 
BACK  HAUL. 

Any  milling-in-transit  arrangement  maintained  at  Alexandria  by  the  M.  L.  A 
T.  R.  R.  involves  back-haul  service.  Transit  Rates  on  Logs  and  Staves  at 
Alexandria,  La.  169  (171). 

So-called  back-haul  chaiges  now  in  effect  at  Newport,  Tenn.,  are  not  found  un- 
justly discriminatory.    Spiegle  A  Ck>.  v.  S.  Ry.  Co.  448  (451). 

Is  the  distance  to  the  transit  point  and  not  the  double  haul.    Brenner  Lumber 
Co.  V,  M.  L.  &  T.  R.  R.  &  S.  S.  Co.  630  (632,  633). 
BACK-HAUL  TERRITORY. 

Caniers  should  be  authorized  to  make  such  rates  to  intermediate  points  in  so-called 
back-haul  territory  as  will  induce  direct  movement  of  freight  thereto.  Com- 
modity Rates  to  Pacific  Coast  Terminals,  13  (17). 

Rates  to  back-haul  points  constructed  by  adding  to  full  rates  to  terminals,  arbi- 
traries  varying  with  distance,  authorized,  within  prescribed  limits.    Id.  (17). 
BARGES. 

Owing  to  conditions  prevailing  on  upper  Sacramento  River  it  is  necessary  to 
navigate  in  the  busy  season  in  less  than  30  inches  of  water  and  to  use  barges. 
S.  P.  Co.,  Ownership  of  Stock  in  Transportation  Co.  648  (650). 
BASIS  OP  RATES. 

The  general  rate  structure  from  Kansas  grain  fields  and  milling  points  to  mai^ 
kets  in  southwestern  Missouri  is  known  as  the  "higher  Kansas  City  rate  basis." 
Enns  Milling  Co.  v.  C,  R.  I.  &  P.  Ry.  Co.  197  (199). 

All  rates  from  east  of  Indiana-Illinois  state  line  to  points  west  of  Mississippi  River, 
except  transcontinental  rates,  are  based  either  on  Chicago  or  the  river.    Indian- 
apolis Chamber  of  Commerce  v,  C,  C,  C.  &  St.  L.  Ry.  Co.  267  (268). 
BILLING. 

It  would  be  unlawful  to  require  cancellation  of  inbound  billing  on  shipments 
made  outbound  under  local  rates.  Merchants  Exchange  of  St.  Louis  v.  B.  db  O. 
R.  R.  Co.  341  (359). 

Sugar,  Crockett,  Cal.,  to  Goldfield,  Nov.,  was  erroneously  billed  via  route  over 
which  higher  rate  applied,  and  circumstances  do  not  constitute  a  case  of  mis- 
louting.    Goldfield  Cases,  360  (378). 
BILLING  AND  REBILLING. 

Any  plan  of  first  billing  to  an  intermediate  point  an  interstate  shipment  in  order 
to  defeat  the  interstate  rate  is  unlawful.    Kanotex  Refining  Co.  v.  A.,  T.  A 
S.  F.  Ry.  Co.  271  (276). 
BILLS  OF  LADING.    See  aUo  Through  Bills  of  Lading. 

If  rail  carriers  exchange  bills  of  lading,  it  is  discriminatory  for  them  to  refuse 
like  recognition  of  water  lines.  Kansas  City  Missouri  River  Nav.  Co.  v.  C.  A  O. 
Ry.  Co.  67  (73). 

Shipper  elected  to  accept,  which  must  be  consid«!ed  as  an  acceptance  of  its 
conditions.    Laridn  Co.  v.  E.  &  W.  Transp.  Co.  106  (109). 

Provision  relative  to  freight  charges  on  shipments  made  to  replace  previous  ship- 
ments lost  has  resulted  in  an  unlawful  practice.    Id.  (110). 

"Shipper's  load  and  count"  provision  not  found  unreasonable  or  unlawful,  but 
shipper  is  not  denied  his  right  to  an  unqualified  receipt  in  any  case  where 
delivery  is  tendered  to  carrier  at  public  stations.  Looiaiana  State  Race  Milling 
Co.  V.  M.  L.  a  T.  R.  R.  A  S.  S.  Co.  511  (513). 
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BLANKET  RATES.    See  aUo  Gboup  Ratbs;  Zonb  Rates. 

IncroMo  In  ittes  from  aoathwestem  blanket  not  juBtified.    Lumber  Rfttes  from 

Points  in  ArkanaM,  102. 
Oamen  have  eatablidied  extenaive  blanketa  both  as  to  Califomis  points  of  oiigin 

and  Alisons  points  of  destinstion.    Amons  Corp.  Gomm.  v.  A.,  T.  A  8.  F.  Ry. 

Oo.  108  (162). 
Rates  are  blanketed  over  Texas  common-point  temtory  from  defined  tenitoriea. 

Corp.  Comm.  of  New  Mexico  v.  A.,  T.  A  8.  F.  Ry.  Co.  292  (297). 
Attrnqnetque  rates  preacribed  as  maxima  to  blai^eted  points  from  Pastma  to 

Alamobordo.    Id.  (809). 
When  the  junction  rate  is  applied  from  points  on  the  industrial  line  the  rate 

sUucture  in  general  tenitory  is  based  on  a  blanket  or  group  system.    Second 

Induatrial  Railwaya  Case,  596  (604). 
History  of  rates  from  southwestern  yellow-pine  blanket.    Rates  on  Lumber 

from  8outhem  Points,  652  (665). 
Ralas  of  16  and  18  cents  applied  as  blanket  rates  from  all  territory  between 

Arkansas  River  and  Gulf  of  Mexico,  creating  a  blanket  about  400  miles  long 

and  300  mfles  wide.    Id.  (656). 
Carriers,  having  disregarded  distances  of  several  hundreds  of  miles  in  creating 

and  maintaining  a  blanket,  should  not  be  heard  to  say  that  gradual  southward 

movement  of  the  center  of  production  is  in  itself  justification  for  increased 

rates.    Id.  (659). 
Proposed  increases  in  yellow-pine  blanket  rates,  not  justified.    Id.  (661,  665). 
The  contention  that  the  Arkansas  River  constitutes  a  natural  line  of  demarcation 

between  blanketed  territory  and  region  to  north  from  which  lower  ratea  are 

published  li  not  without  merit.    Id.  (663). 
The  yellow-pine  blanket  rate  had  been  accepted  as  reasonable,  and  there  followed 

the  conclusion  that  increases  on  hardwood  were  proper  where  yellow-pine 

rate  was  observed  as  maximum.    Northbound  Rates  on  Hardwood,  708  (710). 
BOAT  LINE8. 

P.  Oo.  and  C.  P.  Ry.  Co.  permitted  to  continue  joint  interest  in  and  operation 

of.    P.  Co.  Operation  of  Pennsylvania-Ontario  Transp.  Co.  47. 
OvriMB  permitted  to  continue  interest  in  and  operation  of  Ontario  Car  Ferry  Co. 

G.  T.  Ry.  Co.  of  Canada  Operation  of  Car  Feiry  Co.  49;  B.  R.  A  P.  Ry.  Co. 

Operation  of  Car  Ferry  Co.  52. 
Petitioner  permitted  to  continue  its  interest  in  Grand  Trunk-Milwaukee  Car 

Ferry  Co.    G.  T.  W.  Ry.  Co.  Operation  of  Car  Fewy  Co.  54. 
Continuation  of  service  by  water  from  California  loading  ports  to  States  of  Oregon 

and  Washington,  denied.    8.  P.  Co.  Ownership  of  Oil  Steamers,  77. 
Service  to  Alaska  and  Hawaiian  Idands  continued.    Id.  (81). 
yyjaiiiwg  specified  service  by  water  is  being  operated  in  interest  of  (mblic,  etc. 

A.  A.  R.  R.  Co.  Operation  of  Car-Ferry  Boats,  83  (85). 
T&fM^  aervices  by  water  on  Lake  Erie  and  Lake  Michigan  are  advantageous 

and  continuance  Uiereof  permitted.    P.  M.  and  B.  Sl  L.  £.  R.  R.  Co'a.  Operation 

of  CaivFerry  Boats,  86. 
Application  to  continue  operation  of  steamdiip  line,  granted.    O.-W.  R.  A  N.  Co. 

Owneiriilp  of  8.  F.  A  P.  8.  8.  Co.  165. 
Nothing  said  herein  is  to  be  construed  as  a  finding  that  the  O.  8.  L.  R.  R.  CD's. 

interest  is  not  in  violation,  of  sectbn  5.    Id.  (168). 
Application  to  continue  operation  of  boat  line,  granted.    S.  P.  Co.  Steamboata 

on  Sacramento  River,  174. 
Service  performed  by  each  of  the  six  steamboata  riiown  to  be  popular  and  de- 
pendable.   Id.  (176). 
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Authority  to  continue  interest  in  and  operation  of  boat  line  granted.  Erie  B.  R. 
Co.  Operation  of  Lake  Keuka  Nav.  Co.  212. 

Service  by  water  ia  being  operated  in  interest  of  public.  C.  &  £.  R.  B.  Co. 
Ownership  of  Water  Equipment,  218  (220). 

PetitbnerB  authorized  to  continue  ownership  and  operation  of  car-ferry  boats 
between  Mackinaw  City  and  8t.  Ignace,  Mich.  Joint  Ownmhip  and  Opera- 
tion of  Mackinac  Transp.  Co.  229  (230). 

Petitioner  permitted  to  continue  operation  of  boat  line  on  Sacramento  Biyer  and 
connecting  waters.    S.  P.  Co.  Ownership  of  Stock  in  Transp.  Co.  64S. 
BOTH  DIRECTIONS. 

Carload  earnings  on  commodities  involved  exceed  earnings  on  citrus  fruit  moving 
in  opposite  direction.  Westboimd  Transcontinental  Befrigeration  Oiaiges, 
140  (142-143). 

Conditions  not  so  fiivorable  for  eastbound  traffic  as  to  volimie,  loadiag,  etc., 
as  obtains  westbound,  and  difference  in  service  justifies  a  somewhat  higher  rate 
eastbound.    Eastbound  Transcontinental  Cotton  Rates,  248  (252). 

Class  and  commodity  rates  between  Shreveport  and  eastern  Texas  points  pre- 
scribed.   B.  B.  Comm.  of  Louisiana  v,  St.  L.  S.  W.  By.  Co.  472  (477,  479)« 

To  justify  increased  rates  northbound,  respondents  dwelt  upon  the  heavy  move- 
ment of  empty  cars  southbound;  which  lessens  the  force  of  their  contention  that 
southbound  rates  should  be  higher  because  of  light  traffic.    Bates  on  Lumber 
hfm  Southern  Points,  652  (676). 
BRANCH  LINES. 

Leadville  and  Aspen,  Colo.,  are  on  branch  lines  ol  the  D.  A  R.  G.    Montrose  A 
Delta  Counties  Freight  Rate  Asso.  v,  D.  Sl  R.  Q.  R.  R.  Co.  400  (410). 
BREACH  OF  CONTRACT.    See  Contbaot. 
BRIDGE  TOLL. 

In  fixing  divirions,  two  lines  south  of  Sellersbuig  are  to  have  an  arbitrary  allow- 
ance before  prorating,  on  account  of  bridge  and  terminal  conditions,  same  to 
be  included  in  their  minimum  division  and  not  added  to  it.  Louisville  Board 
ol  Trade,  v.  I.,  C.  A  S.  T.  Co.  640  (643). 

On  lumber  at  Ohio  Rivef  crossings,  on  local  and  through  business.  Rales  on 
Lumber  from,  Southern  Points,  652  (680). 

It  is  not  shown  that  less  than  1  cent  per  100  poimds  for  bridge  toll  would  be  reason- 
able.   Id.  (682). 
BRIDGES.    See  alto  Tbbmimal  Railroad  Association. 

Eads  bridge  and  Merchants  bridge  between  St.  Louis  and  East  St.  Louis.  St. 
Louis  Terminal  Case,  453  (456). 

Cost  of  operating  ov^  Ohio  River  bridges.     Rates  on  Lumber  tom  Southern 
Points,  652  (680). 
BULKY  ARTICLES. 

Agricultural  implements  are  quite  bulky.  Parlin  A  Orendorff  Co.  v,  I.  C.  R.  R. 
Co.  90  (92). 

In  official  and  western  classifications  are  rules  which  require  shippers  to  load 
and  unload  articles  difficult  to  handle.    Trap  or  Ferry  Car  Service  Charges, 
516  (523). 
BURDEN  OF  PROOF. 

A  rate  may  be  increased  or  service  curtailed;  but  if  such  action  is  challenged 
carriers  must  bear  the  burden  of  showing  that  the  new  rate  or  service  is  reason- 
able.   Rates  in  Chicago  Switching  District,  234  (242). 
BURNT  DISTRICT  OF  TEXAS. 

Described.    Corp.  Comm.  of  New  Mexico  v.  A.,  T.  A  S.  F.  Ry.  Co.  292  (303). 
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CAR.    ^eeEQUiPXBNT;  Tank  Cabs. 

CAR  AND  CAR-IOLE  EARNINGS.    See  Aymraqmb;  Eamstkob. 

CAR  BISTRIBUTION. 

All  can,  whether  owned  or  leased,  must  be  distributed  without  discriminfttioii. 

Pennssdvania  Farafllue  Works  v.  P.  R.  R.  Co.  179  (193). 
CAR  FERRY. 

Pkovides  a  ehort  route  for  ooal  to  Canada  over  Lake  Erie.    P.  Co.  Operation  of 

Pennsjdvania^Ontario  Tran^.  Co.  47  (48). 
Feny  line  relieves  congestion  and  |»ovides  quicker  transportation.    G.  T.  Ry. 

Co.  of  Canada  Operation  of  Car  Ferry  Co.  49  (60,51);  B.  R.  A  P.  Ry.  Co. 

Operation  of  Car  Ferry  Co.  52  (53). 
Fates  via  ferry  line  are  eame  as  via  other  boat  lines,  and  frei^t  rates  are  nme 

as  aU^ail  rates.    G.  T.  Ry.  Co.  of  Canada  Operation  of  Car  Ferry  Co.  49  (50); 

B.  R.  A  P.  Ry.  Co.  Operation  of  Car  Ferry  Co.  52  (53). 
Car  ferries  operating  across  Lake  Michigan.    G.  T.  W.  Ry.  Co.  Operation  of  Car 

Pwry  Co.  54  (57). 
Routes  from  west  bank  ports  of  Lake  liidiigan  via  car  ferries  and  petitioner's 

raBs  furnish  an  expedited  service.    A.  A.  R.  R.  Co.  Operation  of  Car-Ferry 

Boats,  83  (85). 
Ferryboats  are  able  to  furnish  an  expedited  service  and  are  operated  in  interest 

of  the  public.    P.  M.  and  B.  A  L.  E.  R.  R.  Cos.'  Operation  of  Car-Ferry  Boats, 

86  (89). 
Petitioners  authorized  to  continue  operation  of  car-ferry  boats  between  Mackinaw 

City  and  St.  Ignace,  Mich.    Joint  Ownership  and  Operation  of  Mackinac 

Tranq).  Co.  229  (230). 
CAR  FITTING.    See  sto  Allowancss;  Grain  Doors;  Stadno  Cars. 

If  carrier  furnishes  nothing  but  loose  boards  at  one  point  and  at  another  fur- 
nishes sectional  doors,  lath,  paper,  or  burlap,  unlawful  discrimination  results. 

Fianners'  Cooperative  Asso.  v.  C,  B.  A  Q.  R.  R.  Co.  60  (65). 
Coopering  and  fitting  cars  to  transport  grain  from  elevators  at  terminal  points 

is  not  unduly  prejudicial  to  ihippers  from  country  elevators.    Id.  (66). 
New  rule  applicable  to  millet  seed  or  flaxseed  loaded  in  cars  lined  at  fhippers* 

expean  to  prevent  leakage,  approved.    Western  Trunk  line  Rules,  654  (578). 
CAR  FURNISHING. 

Average  time  in  which  car  can  be  furnished  in  lieu  of  one  refused  is  about  48 

hours.    Farmers'  Cooperative  Asso.  v.  C,  B.  A  Q.  R.  R.  Co.  60  (68). 
Obligation  of  carrier  to  promptly  furnish  suitable  car.    Id.  (64). 
Whether  or  not  a  particular  request  is  reasonable  is  a  matter  for  this  Commisakm 

to  decide  in  each  particular  case.    Pennsylvania  Faiaffine  Works  «.  P.  R«  R« 

Co.  179  (187). 
The  extent  of  defendant's  obligation  at  common  law  is  not  determinative  of  its 

extent  under  the  statute.    Id.  (187). 
Commission  required  to  decide  whether  or  not  in  specific  cases  canierB  have 

furnished  adequate  facilities  upon  reasonable  request    Id.  (189). 
Responsibility  to  ihipper  rests  upon  originating  line;  but  in  case  of  throng 

routes  the  obligation  is  joint  upon  the  carriers  therein.    Id.  (194). 
Defendant  will  be  required  to  fumirii  tank  cars  in  su£Scient  number  to  move 

complainants'  normal  production.    Id.  (194). 
CAR  NUMBER. 

In  bill  of  lading  was  erroneously  given  as  20260.    Correct  number  was  70260,  and 

H>peared  in  notice  sent    Este  Co.  e.  A.  0.  L.  R.  R.  Co.,  469. 
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GAR  SHORTAGE. 

In  seaaons  of,  shipper  accepts  any  car  furnished  and  repairs  it  if  neressify  in 

preference  to  waiting.    Fanners'  Cooperative  Asso.  v.  C,  B.  A  Q.  R.  R.  O0.9 

60(62). 
OAR  SPOTTING.    See  SpoTrma  Gabs. 
GARETAKER. 

No  action  by  Gommisaion  necessary  regarding  rules  governing  free  return  timns- 

portation  of  attendants.    Miller  d  Co.  v,  N.  P.  Ry.  Co.,  154  (155). 
CARLOAD  AND  LESS  THAN  CARLOAD. 

Carload  rates  on  roofing  and  building  paper  to  Oklahoma  points  found  unreaoon- 

able.    Hooker-Hendrix  Hdwe.  Co.  v.  M.,  K.  db  T.  Ry.  Co.  3. 
Former  order  with  respect  to  carload  rates  not  modified.    Coomiodity  Rates  to 

Pacific  Coast  Terminals,  13  (18). 
Former  order  modified  to  permit  maintenance  of  a  maximum  less-than-caiload 

rate  to  intermediate  points  in  certain  instances.    Id.  (20). 
In  Arkansas  the  spread  between  carload  and  less-than-carload  rates  is  lea  in 

intrastate  rates  than  in  interstate  rates.    Mixed  Carioads  of  lime,  Cement, 

and  Plaster,  124  (125). 
California- Arizona  rates  on  sugar  and  sirup  in  straight  carloads,  not  unreasonable 

to  a  greater  extent  than  amounts  of  reductions  since  made.    AriscMia  Corp. 

Oomm.  V.  A.,  T.  &  S.  F.  Ry.  Co.  158  (161). 
Handling  of  freight  by  steamship  and  rail  lines  at  San  Frandsoo.    S.  P.  Co. 

Steamboats  on  Sacramento  River,  174  (177). 
Transcontinental  rates  to  Willamette  Valley,  Oreg.,  etc.,  found  unreasonable. 

Gile  A  Go.  V.  S.  P.  Co.  319. 
Defendant  concedes  that  there  should  be  a  difference  between  c.  1.  and  1.  c  1. 

rates  on  wood  pulp.    Moore  d  Thompson  Paper  Co.  v.  B.  d;  M.  R.  R.  323  (325). 
Official  and  southern  classification  ratings  on  1.  c.  1.  shipments  of  lead  stereotype 

plates,  not  unreascmable.    Western  Newspaper  Union  v.  A.  A  R«  R.  R.  Go. 

326  (329). 
Rates  on  various  commodities  to  Colorado  points.    Montrose  A  Delta  Counties 

Freight  Rate  Asso.  v.  D.  A  R.  G.  R.  R.  Co.  409  (411). 
Carload  rates  are  usually  lower  than  less-than-carload  rates  on  traffic  handled  at 

St  Louis.    St.  Louis  Terminal  Case,  453  (463). 
Traffic  moving  under  any-quantity  rates,  but  in  carloads,  has  the  Hi«tif^|iAi»^ 

feature  of  having  less^than-carload  rates.    Trap  or  Feny  Car  Service  Chaigei^ 

516  (524). 
Cancellation  of  rule  governing  in  cases  where  two  or  more  carload  conognmenta 

may  be  placed  in  one  car,  and  1.  c.  1.  shipments  assembled  into  carloads,  ^>- 

proved.    Western  Trunk  Line  Rules,  554  (576). 
CARMACK  AMENDMENT. 

Purpose  of,  was  to  make  initial  carrier  liable  for  any  lo«»  damage,  or  injury  to 

property  caused  by  it,  or  by  other  lines  over  which  propery  mig^t  pass.    Louis- 
iana State  Rice  Milling  Co.  v.  M.  L.  A  T.  R.  R.  A  S.  S.  Co.,  511  (512). 
CAROLINA  TERRITORY. 

Described.    City  of  Danville,  Va.,  v.  S.  Ry.  Co.,  430  (431). 
CARS  OFF  LINE. 

Commission  sees  no  particular  hardship  to  defendant  arising  out  of  necessity  of 

allowing  its  equpment  to  move  beyond  its  lines.    Pennsylvania  Pteaffine  Woifa 

V.  P.  R.  R.  Co.,  179  (193). 
The  Santa  Fe  refuses  to  permit  its  carsloaded  with  hay  to  be  taken  off  its  line  onto 

the  Texas  &  Pacific.    Corp.  Gomm.  of  New  Mexico  v.  A.,  T.  A  8.  F.  Ry.  Ga^ 

292  (310). 
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CARTAGE. 

For  outage  by  transfer  companies  there  is  no  fixed  rate,  charges  being  oontiolled 

by  competitive  conditions.    St.  Louis  Terminal  Case,  453  (458). 
CHARACTERISTICS  OF  COMMODITY.    See  aUo  Valu». 

Lumber  loads  heavily,  is  moved  with  slight  risk,  does  not  require  expedited 

service,  and  is  a  low-rated  commodity.    Lumber  Rates  from  Fbints  in  Aiicansas, 

102  (104). 
Sawed  and  dressed  stone  and  marble  must  be  loaded  in  box  cars,  detain  equip- 
ment longer,  are  more  liable  to  damage,  and  require  more  care  in  transportation. 

Rates  on  Stone  and  Marble  from  Chicago  and  Peoria,  390  (391). 
CHICAGO  SWITCHING  DISTRICT.    See  aJUo  Lowrxt  Tabitp. 

Chicago  rates  apply  generally  to  and  from  all  points  within.    Rates  in  Chicago 

Switching  District,  234  (239). 
CIRCUITOUS  ROUTES. 

The  Northern  Pacific  not  required  to  meet  via  its  circuitous  route  the  rates  on 

lumber  over  shorter  lines  from  Spokane,  etc.,  Wash.,  to  Butte,  Mont.    Wilson- 

Leuthold  Lbr.  Co.  v.  C,  M.  d  St.  P.  Ry.  Co.  146  (148). 
All-rail  routes  are  very  circuitous  and  probability  of  actual  competition  with 

boats  is  very  remote.    Joint  Ownership  and  Operation  of  Mackinac  Transp. 

Co.,  229  (230). 
The  low  intrastate  rates  give  an  advantage  to  the  circuitous  route  via  St.  Louis 

over  route  via  Memphis.    Merchants  Exchange  of  St.  Louis  v.  B.  A  O.  B.  R. 

Co.  341  (346). 
CIRCUMSTANCES  AND  CONDITIONS. 

At  Charleston  not  so  dissimilar  as  to  warrant  a  preference  to  the  route  throu^ 

Norfolk.    Spartanburg  Chamber  of  Commerce  v.  S.  Ry.  Co.  484  (490). 
CLAIMS. 

CanierB  should  adjust  all  pending  claims  of  character  here  involved,  with  respect 

to  lost  shipments,  upon  their  merits,  etc.    Larkin  Co.  v.  E.  A  W.  Transp.  Co. 

106  (110). 
It  is  not  shown  definitely  to  what  extent  claims  for  damages  to  sheep  exceed  claims 

on  hogs.    Rates  on  Hogs,  627  (629). 
CLASS  AND  COMMODITY  RATES.    See  aUo  Class  Ratbs;  CoimoDiTT  Ratks. 
St.  Louis  and  Kansas  City  to  Oklahoma  points  compared  with  rates  to  various 

other  points.    Hooker-Hendrix  Hdwe.  Co.  v,  M.,  K.  A  T.  Ry.  Co.  3  (5). 
Limitations  in  rates  to  intermediate  points  may  well  vary  with  the  class  to  whkik 

the  commodity  belongs.    Conunodity  Rates  to  Pacific  Coast  Terminals,  13  (19). 
The  presumption  that  a  commodity  rate  hi^er  than  the  class  rate  whidi  would 

otherwise  apply  is  unreasonable  is  predicated  on  the  antecedent  ptesumption 

that  the  class  rate  is  fixed  at  the  highest  reasonable  figure.    New  Orleans 

Shippers'  Asso.  v.  I.  C.  R.  R.  Co.  32  (34). 
Class  K  rates  on  agricultural  implements  from  Peoria  did  not  apply  from  Canton, 

111.,  which  now  takes  rates  higher  than  commodity  rates  foimeriy  in  effect. 

PiffUn  A  Orendorff  Co.  v.  I.  C.  R.  R.  Co.  90  (91). 
Guicellation  of  commodity  rates  applicable  to  mixed  carloads  of  sugar  and  sirup 

has  resulted  in  increased  rates.    Arizona  Corp.  Comm.  v.  A.,  T.  A  S.  F.  Ry. 

Co.  168  (161). 
Joint  class  rates  on  coarse  grain  which  exceeded  aggregate  of  intermedialie  com- 
modity rates  were  unlawful.    Board  ci  Trade  of  KaiMas  (Sty  v.  0^  M.  A  St.  P. 

Ry.  Co.  208. 
Complaints  involving  proportional  rates  between  Des  Moines  and  Ifisnasippi 

River  on  shipments  to  or  from  points  east  of  Indiana-Illinois  state  line  dismissed 

without  prejudice.    Des  Moines  Commodity  Rates,  281. 
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OoQimodity  rates  higher  than  clafls  rates  in  certain  instances.    Id.  (283,  285). 
Rates  on  named  classes  and  commodities  from  Kansas  City,  St.  Louis,  and  C^ucigo 

to  points  in  New  Mexico  found  unreasonable  and  rates  prescribed.    Cotp. 

Comm.  ol  New  Mexico  v.  A.,  T.  &  S.  F.  Ry.  Co.  292. 
To  Albuquerque,  N.  Mex.,  prescribed.    Id.  (309). 
Transcontinental  commodity  rates  to  Willamette  Valley,  Oreg.,  found  unreastm- 

able  to  extent  they  exceed  class  rates  prescribed.    Gile  A  Co.  v.  8.  P.  Co. 

319  (322). 
Rates  on  classes  and  certain  commodities  from  Missouri  River  points  to  points 

in  Colorado,  not  unreasonable.    Montrose  &  Delta  Counties  Freight  Rate  Asso. 

V.  D.  &  R.  G.  R.  R.  Co.  393. 
Rates  on  classes  and  certain  commodities  from  Los  Angeles  and  San  Francisco, 

Cal.,  etc.,  to  Colorado  points  involved,  not  unreasonable.    Montrose  dc  Delta 

Counties  Freight  Rate  Asso.  v,  D.  dc  R.  G.  R.  R.  Co.  409. 
Commodity  rates  need  not  always  bear  a  fixed  relation  to  class  rates,  even  as 

between  competing  points.    Feet  Bros.  M|g.  Co.  v.  I.  C.  R.  R.  Co.  634  (637). 
CLASS  RATES. 

Double  first-class  rating  on  grapes  in  baskets,  less  than  carloads,  found  justified. 

Blackbum-Waiden  Co.  v.  I.  C.  R.  R.  Co.  58. 
Reparation  awarded  on  motorcycles,  Armory,  Mass.,  to  Portland,  Oreg.,  and 

Seattle,  Wash.,  on  baas  of  firstrclass  late.    Ballou  A  Wright  v.  N.  Y.,  N.  H. 

A  H.  R.  R.  Co.  120. 
Cast-iron  pipe  generally  moves  in  territory  involved  at  class  A  rates.    City  of 

Chariotte,  N.  C,  v.  S.  Ry.  Co.  128  (129). 
To  additional  Iowa  destinations  authorized.    I^portional  Class  Rates  to  Iowa 

Points,  278. 
Creosote  oil  takes  fourth  class  except  in  Iowa  and  Illinois  classifications.    Des 

Moines  Commodity  Rates,  281  (287). 
Cheny  lumber  should  not  exceed  fourth  class.    Id.  (288). 
Bottles,  glass  jars,  etc.,  are  rated  fifth  class.    Id.  (289). 
Rate  from  Chicago  on  leather,  in  question  should  not  exceed  second  class.    Id. 

(290). 
Fimiiture  takes  a  wide  range  of  class  rates.    Corp.  Comm.  of  New  Mexico  v. 

A.,  T.  A  S.  F.  Ry.  Co.  292  (308). 
The  alleged  "high  plane  of  the  class  rates"  can  not  be  taken  into  consideration 

in  detennining  reasonableness  of  rates  on  grain  and  grain  products.    Mer- 
chants Exchange  of  St.  Louis  v.  B.  dc  O.  R.  R.  Co.  341  (354). 
To  Danville  and  Virginia  cities  from  various  points  in  west,  east,  and  south, 

shown,    aty  of  Danville,  Va.,  v.  S.  Ry.  Co.  430  (432). 
Danville  should  be  given  rates  from  C^cinnati  and  Louisville  on  grain  and 

products  1  cent  lower  than  class  D  and  on  flour  4  cents  per  barrel  lower  than 

dasB  F.    Id.  (440). 
Distance  scale  of  class  rates  prescribed  as  maxima  between  points  in  eastern 

Texas  and  Shreveport.    R.  R.  Comm.  of  Louisiana  v,  St.  L.  8.  W.  Ry.  Co. 

472  (476). 
CLASSIFICATION. 

Western  rates  roofing  and  building  paper  the  same,  fifth  class  in  straight  or  mixed 

carloads,  minimum  80,000  pounds.    Hooker-Hendrix  Hdwe.  Co.  v.  M.,  K.  A 

T.  Ry.  Co.  3  (4). 
Official  rates  cotton  piece  goods  rule  25,  which  prescribes  15  per  cent  less  than 

second  dass,  but  not  lower  than  third  class.    Rates  on  Cotton  Piece  Goods, 

41  (42). 
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Offidsl  and  western  1.  c.  1.  ratings  on  grapes  in  baskets  are  first  claas;  bnt  ratings 
in  one  toritory  are  not  conclusive  of  reasonableness  or  unreasonableness  of 
ratings  in  another,  and  double  first  class  in  southern,  justified.  Blackburn- 
Warden  Co.  V.  I.  C.  R.  R.  Co.  58  (59). 

Motorcycles  rated  first  class  in  western  and  no  order  for  future  necessary.  Ballon 
d  Wright  V.  N.  Y.,  N.  H.  d  H.  R.  R.  Co.  120  (122). 

Practice  of  shipping  mixed  carloads  of  lime  and  cement  not  as  common  in  western 
BB  elsewhere.    Mixed  Carloads  of  Lime,  Cement,  and  Plaster,  124  (125). 

Broom  handles  rated  class  A  in  western.  Des  Moines  Commodity  Rates,  281 
(291). 

Fourth-class  rating  on  creosote  oU  in  Iowa  and  Illinois  classifications  are  excep- 
tions to  the  general  classification,  being  rated  third  class  in  western,  official, 
and  southern.    Id.  (287). 

Cherry  lumber  rated  fourth  class  in  Iowa,  Illinois,  official,  and  southern  classifi- 
cations.   Id.  (288). 

The  1.  c.  1.  rating  on  lead  stereotype  plates,  new  and  old,  in  official  and  southern 

territories  not  unreascmable.    Western  Newspaper  Union  v.  A.  d  R.  R.  R. 
Co.  326. 

The  mere  fact  that  ratings  on  stereotype  plates  in  western  are  dififerent  from  those 

in  official  and  southern  does  not  establish  the  unreasonableness  of  either.    Id. 

(328). 
Western  rating  on  feed  or  litter  carriers  in  less  than  carloads,  minimum  weights, 

etc.,  not  found  unreasonable.    Louden  Machinery  Co.  v.  A.,  T.  d  S.  F.  Ry. 

Co.  383. 
Comparisons  made  between  ratings  on  feed  and  litter  carriers  in  western,  official, 

southern,  Illinois,  and  Iowa  classifications  are  ineffectual.    Particular  ratings 

in  one  are  not  conclusive  proof  that  higher  ratings  in  another  are  unreasonable. 

Id.  (384-385). 
Value,  though  important,  is  not  the  controlling  element  in.    Id.  (384). 
That  articles  are  used  either  in  preparing  the  soil  or  in  planting,  harvesting,  or 

storing  crops  is  said  to  be  the  real  criterion  of  classification  as  agricultural 

implements.    Id.  (386). 
In  western  apples  in  carloads  are  rated  fifth  class  both  in  packages  and  in  bulk. 

Montrose  &  Delta  Counties  Freight  Rate  Ateo.  v.  D.  d  R.  G.  R.  R.  Co.  400  (402). 
Rates  from  west  to  Danville  are  governed  by  southern,  whereas  those  to  Virginia 

cities  are  governed  by  official.    City  of  DanviUe,  Va.,  v.  S.  Ry.  Co.  430  (435). 
The  Texas  classification  is,  on  many  articles,  more  liberal  to  shipper  than  is 

western.    R.  R.  Comm.  of  Louisiana  v.  St.  L.  8.  W.  Ry.  Co.  472  (478). 
Justice  demands  that  same  claaoLfication  shall  apply  to  all,  and  consequently 

western  shall  govern  on  traffic  via  defendants'  lines  from  points  in  eastern 

Texas  toward  Shreveport.    Id.  (478). 
In  official  and  western  are  rules  which  require  shippera  to  load  and  unload  heavy 

and  bulky  commodities  difficult  to  handle.    Trap  or  Ferry  Car  Service  Charges, 

516(523). 
Change  in  rating  on  1.  c.  1.  shipments  of  harvester  machines,  set  up,  from  first 

class  to  double  first  class,  justified.    Western  Trunk  Line  Rules,  554  (558). 
Rule  providing  for  application  of  brick  rates  on  cement  or  concrete  building  or 

paving  blocks,  canceled.    Id.  (559). 
.  Rule  providing  for  cigarette  papers  with  smoking  tobacco  at  tobacco  rating,  can- 
celed.   Id.  (561^562). 

5807*- 
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Rule  making  separate  chaige  for  fuel,  water,  suppfiee,  and  wages  of  employees 
for  locomotives,  logging  or  industrial,  moving  under  their  own  steam,  approved. 
Id.  (562). 

Transfer  of  flax,  moss,  tow,  and  shives,  and  thraedied  straw  to  commodity  tariffs 
at  hay  rates  and  minima,  but  canceling  provision  for  xmthrashed  straw,  ap- 
proved.   Id.  (562-563). 

Starch  and  dextrine  may  be  excepted  from  list  of  products  made  subject  to  com 
rates;  live-stock  feed  added.    Id.  (565). 

Rule  providing  for  agricultural  implement  rates  and  minima  on  grain-weighing 
machines  may  be  eliminated  upon  revision  of  western.    Id.  (565). 

Production  of  liquozone  has  been  stopped,  and  rule  shotdd  be  eliminated.  Id. 
(566). 

Rule  providing  fourth-class  rates  on  paper  roofing,  1.  c.  1.,  and  rule  governing 
pine  cones  in  boxes,  barrels,  or  sacks,  may  be  canceled.    Id.  (566). 

Cancellation  of  class  B  rates  on  pipe,  iron  or  steel,  not  justified.    Id.  (566). 

Ride  providing  class  D  rates,  minimum  30,000  pounds,  on  silos,  knocked  down, 
may  be  eliminated.    Id.  (568).  * 

Cancellation  of  nde  governing  iron  and  steel  sleigh  or  sled  knees,  c.  1.  and  1.  c.  L, 
applying  instead  the  western  1.  c.  1.  ratings,  approved.    Id.  (569). 

Elimination  of  rules  providing  third-class  rates  on  tents  and  fixtures,  graduated 
minima,  and  class  A  rates  on  secondhand  thnwhing  outfits,  authorized.  Id. 
(570). 

Revised  rule  providing  for  fourth-class  rates  on  twine  may  be  published.  Id. 
(571). 

(Cancellation  of  rule  that  wire  rates  will  not  apply  on  check-rower  wire,  approved. 
Id.  (571). 

Attention  directed  to  views  of  the  Commission  respecting  publicity  of  proposed 
changes  and  method  of  classification  procedure.    Id.  (579). 

Under  western  petroleum  and  its  products  ordinarily  take  fifth  class.  Pacific 
Creamery  Co.  v.  S.  P.  Co.  586  (594). 

Western  fourth-class  rating  applies  on  coconut  oil,  New  Orleans  to  Kansas  City; 
southern  fifth-class  rating  to  St.  Louis,  Cincinnati,  and  Chicago.    Peet  Bros. 
M%.  Co.  V.  I.  C,  R.  R.  Co.  634t  (636). 
CLEANING  CARS. 

It  is  not  unreasonable  to  expect  shipper  to  do  a  reasonable  amount  of.    FUrmerB* 
(Cooperative  Asso.  v,  C,  B.  &  Q.  R.  R.  Co.  60  (64). 
CJOAL  MINING. 

Cost  of  mining  thin-seam  coal  is  from  12  to  14  cents  a  ton  greater  than  cost  of 
mining  thick-seam  coal.    San  Toy  Coal  Co.  v.  A.,  C.  &  Y.  Ry.  Co.  93  (95). 
COMBINATION  RATES. 

Combination  rates  from  Inman,  Kans.,  to  southwestern  Missouri  points,  pre- 
scribed.   Enns  Milling  Co.  v.  C,  R.  I.  &  P.  Ry.  Co.  197  (200). 

Memphis  dealers  can  not  participate  in  grain  from  southwestern  producing  terri- 
tory except  upon  payment  of.  Memphis  Grain  A  Hay  Asso.  v,  I.  C.  R.  R.  Co. 
315  (317). 

Combinations  of  interstate  rates  on  St.  Louis  are  higher  than  combinations  on 
Memphis,  but  intrastate  rates  to  St.  Louis  plus  rates  beyond  make  lower  com- 
binations.   Merchants  Exchange  of  St.  Louis  v,  B.  &  O.  R.  R.  Co.  341  (346). 

Combination  rate  on  sugar,  Crockett,  Cal.,  to  Goldfield,  Nov.,  erroneously  biUed 
via  route  taking  higher  rate  and  involving  a  four-line  haul,  held  not  unieason- 
ia>le.    Goldfield  Cases,  360  (378). 
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COMMERCIAL  AND  ECONOMIC  CONDITIONS. 

Relation  in  which  by  geog;nphicftl  location  and  commercial  conditions  Sioux 

City  IB  naturally  placed,  not  diaturbed.    Lumber  Rates  from  Points  in  Arkan- 
sas, 102  (105). 
Commission  can  not  attempt,  in  the  exercise  of  powers  conferred  by  the  act  it 

administers,  to  overcome  or  modify.    Alpha  Portland  Cement  Co.  v.  B.  Sl  O. 

R.  R.  Co.  414  (421). 
COMMODITIES  CLAUSE. 

No  finding  herein  that  carrier  in  owning  controlling  interest  in  Associated  Oil 

Company  and  carrying  its  own  oil  is  not  within  prohibition  of  commodities 

clause.    S.  P.  Co.  Ownenhip  of  Oil  Steamen,  77  (82). 
Certain  lines  may  be  operating  in  violation  of,  but  proceedings  thereunder  are 

under  the  jurisdictioii  of  the  Department  of  Justice.    Second  Indurtnal  Rail- 
ways Case,  596  (604). 
COMMODITY  RATES. 

Carriers  required  to  name  rates  and  minimnm  upon  basis  of  the  highest  rated 

commodity  contained  in  mixture.    Mixed  Carloads  of  Lime,  Cement,  and 

Plaster,  124. 
On  agricultural  implements,  asphalt,  cement,  bottles,  mixed  paints,  and  paper 

articles  from  Chicago  require  revision,  but  order  not  issued  at  this  time.    Des 

Moines  Commodity  Rates,  281  (285). 
St.  I.ouis  and  Chicago  to  all  New  Mexico  points  should  not  exceed  rates  from 

Kansas  City  by  more  than  10  and  20  cents,  respectively.    Corp.  Comm.  of  New 

Mexico  V.  A.,  T.  4  S.  F.  Ry.  Co.  292  (309). 
Between  Shreveport  and  eastern  Texas  points  should  not  exceed,  distance  con- 
sidered, the  c<»rreBpondiag  class  ratss  herein  prescribed.    R.  R.  Comm.  of 

Louisiana  v.  St.  L.  S.  W.  Ry.  Co.  472  (479). 
Should  be  published  from  eastern  oil  fields  to  Aiisona  which  shall  bear  proper 

relation,  scaled  on  a  distance  basis,  to  those  from  California.    Fteific  Creamery 

Co.  «.  S.  P.  Co.  686  (593). 
COMMON  CARRIER. 

Application  can  be  disposed  of  without  deciding  whether  or  not  steamen  are  com- 
mon camefs.    8.  P.  Co.  Ownership  of  Oil  Steamen,  77  (79). 
Having  become  a  common  carrier  between  certain  points,  petitioner  must  accept 

and  perform  its  omimon-carrier  duties  wi&  regard  to  oil  timnsportation  between 

other  points.    Id.  (79). 
It  is  not  contended  that  tunnel  company  ot  li^teiage  company  are  not  common 

carrien  subject  to  the  act    Rates  in  Chicago  Switching  Dftstlict,  234  (237, 238). 
The  status  under  the  act  of  a  carrier  by  railroad  is  not  determined  by  the  length  or 

width  of  its  railroad.    Id.  (238). 
Court  found  the  Duluth  &  Northern  Minnesota  Railway  was  a  common  carrier 

subject  to  the  act.    Pulp  A  Paper  Mfn.  Traffic  Asso.  v.  C,  M.  &  St.  P.  Ry.  Co. 

600  (601). 
"COMPANY  MATERIAL.''    8m  oUo  Fbbb  TRAMaroBTATiON. 

Oil  is  not  for  petitioner's  use  in  operation  of  its  lines,  and  is  not  what  is  commonly 

known  as.    S.  P.  Co.  Ownenhip  of  Oil  Steamen,  77  (81). 
COMPARATIVE  RATES. 

Rates  to  Muskogee,  Okla.,  are  rdatively  hi^er  on  roofing  and  building  psper 

than  on  other  commodities.    Hooker-Hendrix  Hdwe.  Co.  v.  M.,  K.  &  T.  Ry. 

Co.  3  (5). 
Rates  on  sea-island  cotton  compared  with  rates  on  lertiUaer  and  other  conuDodttieB. 
BranUey  Ca  f.  A.  0.  L.  R.  R.  Co.  21  (23). 
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COMPARATIVE  RATES-Oontinned. 

No  evidence  that  grapes  in  basketo  are  rated  higher  than  other  similar  arddes 

Blackbum-Warden  Co.  «.  I.  C.  R.  R.  Co.  68  (59). 
Cedar  shingles  and  cedar  lumber  rates,  compared.    R.  R.  Comrs.  of  Iowa  v.  A., 

T.  &  S.  F.  Ry.  Co.  Ill  (112). 
Relationship  between  grain  and  grain  products  preserved.    Dewey  Bros.  Co.  v, 

P.,  C,  C.  &  St.  L.  Ry.  Co.  135  (139). 
Box  shooks  usually  take  lumber  rates.    California  Pine  Box  &  Lumber  Co.  v, 

A.,  T.  A  S.  F.  Ry.  Co.  257  (260). 
Comparisons  of  earnings  on  various  commodities  are  not  helpful  in  determining 

reasonableness  of  rates  on  furniture  in  mixed  caiioads  to  P&cific  coast.    Furni- 
ture Mfra.  Asso.  V.  A.  A.  R.  R.  Co.  262  (265). 
New  8tereotyx>e  plates  compared  with  other  commodities  listed  as  first  class;  but 

relation  as  to  character,  use,  bulk,  weight,  tonnage,  or  volume,  risk,  cost  of 

carriage,  and  controlling  competition  is  not  shown.    Western  Newspaper  Union 

V.  A.  &  R.  R.  R.  Co.  326  (328). 
Admittedly  there  is  no  competition  between  certain  iron  articles,  etc.,  and  lum- 
ber.   Haskew  Lumber  Co.  v.  N.,  C.  &  St.  L.  Ry.  333  (336). 
It  IB  not  shown  that  agricultural  implements  named  are  used  for  same  purposes  as, 

or  compete  with,  feed  and  litter  carriers.    Louden  Machinery  Co.  v.  A.,  T.  A 

S.  F.  Ry.  Co.  383  (386). 
Rate  on  sawed  and  dressed  stone  and  marble  should  be  higher  than  that  on  rough 

stone  and  marble.    Rates  on  Stone  and  Marble  from  Chicago  and  PecMia,  390 

(392). 
Record  does  not  warrant  an  order  requiring  maintenance  of  rates  on  low-grade 

apples  in  bulk  lower  than  on  apples  in  packages.    Montrose  A  Delta  Counties 

Freight  Rate  Asso.  v.  D.  &  R.  G.  R.  R.  Co.  400  (403). 
Question  of  establishment  of  lower  rates  on  cull  apples  than  on  boxed  or  bulk 

apples  merits  further  consideration  by  defendants.    Id.  (403). 
That  on  one  commodity  moving  outbound  several  points  constitute  a  single 

group  while  on  another  moving  inbound  such  points  are  divided  into  one  or 

more  groups  is  not  convincing  even  &ough  the  second  commodity  is  used  in 

manufacture  of  the  first.    Alpha  Portland  Cement  Co.  v,  B.  A  O.  R.  R.  Co. 

414  (421). 
Competitive  conditions  via  Duluth,  Minn.,  and  lakes  have  not  justified  the  lower 

rate  on  flour  than  on  wheat.    Stock  &  Sons  v,  C,  M.  A  St.  P.  Ry.  Co.  481  (483). 
Cancellation  ol  rule  relating  to  flour  from  Beloit,  Wis.,  to  lUinoiB  points,  leaving 

grain  and  grain  products  rates  to  apply,  approved.    Western  Trunk  Line  Rules, 

554  (563). 
Rule  providing  for  soft  lump  coal  rates  and  minima  on  foundry  focings  may  be 

canceled.    Id.  (563). 
Changes  in  rules  with  respect  to  lumber  and  articles  taking  lumber  rates  or  differ- 

entials  over  lumber  rates  approved.    Id.  (565). 
Rates  on  distillate  shall  be  not  more  than  80  per  cent  of  rates  on  refined  oils. 

Pacific  Creamery  Co.  v,  S.  P.  Co.  586  (595). 
Proposed  rate  on  hogs  80  per  cent  of  rate  on  cattle,  Utah  to  California,  justified. 

Rates  on  Hogs,  627  (628). 
Rates  on  sheep  and  hogs  compared.    Id.  (628). 
Logs  usually  take  same  rate  as  rough  heading,  staves,  and  stave  bolts.    Brenner 

Lumber  Co.  v.  M.  L.  &  T.  R.  R.  Sl  S.  S.  Co.  680  (632). 
Rates  and  values  on  imported  oils,  domestic  molanes  other  ttian  blackstrap,  and 

imported  wire,  compared.    Peet  Bros.  M|g.  Co. «.  I.  C.  R.  R.  Co.  634  (636). 
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Where  rates  on  hardwoods,  other  than  cottonwood  and  gum,  are  lower  than  rates 
on  yellow  pine»  increases  greater  than  1  cent  will  be  permitted,  with  pine  rates 
as  maximnm.    Rates  on  Lumber  from  Southern  Points,  662  (686). 
Hardwood  rates  from  Memphis  and  Helena  to  west,  including  gum  and  cotton- 
wood,  will  not  exceed  rates  on  yellow  pine.    Id.  (689). 
Cottonwood  and  gum  lumber  not  entitled  to  special  rates,  and  hardwood  rates 

will  be  observed  as  maxima.    Id.  (690,  693,  694). 
No  transportation  reasons  shown  for  according  loww  rates  to  hardwoods  than  to 

yellow  pine.    Id.  (707). 
In  no  case  diould  rates  on  cottonwood  and  gum,  or  other  hardwoods,  exceed 

rates  on  yellow  pine.    Id.  (707). 
Hardwood  and  yellow  pine.    Northbound  Rates  on  Hardwood,  708  (710). 
COMPELI^D  RATES. 

Rate  of  13  cents  on  lumber,  Chattanooga  to  Cincinnati,  via  the  N.  C.  A  St.  L.  Ry. 
Haskew  Lumber  Co.  t^.  N.,  C.  &  St.  L.  Ry.  333  (335). 
COMPENSATORY  RATES. 

If  a  transportation  charge  be  greater  than  a  reasonable  compensation  for  services 
rendered,  considering  all  circumstances,  such  charge  is  unreasonable,  no 
matter  who  may  benefit  by  reason  of  the  reduction  thereof.    Pacific  Creamery 
Co.  V,  S.  P.  Co.  586  (591). 
COMPETING  LINES. 

The  Rock  Island  permitted  to  meet  competition  of  more  direct  route  to  Burling- 
ton.   Proportional  Class  Rates  to  Iowa  Points,  278  (280). 
Both  Tcmopah  and  Qoldfield  are  served  by  competii]^  routes.    <}oldfield  Cases, 
360  (363): 
COMPETITION. 
Caniers: 

Carrier  participating  in  joint  rates  to  point  *beyond  its  line  may  compete 
with  another  carrier  operating  thereto.    S.  P.  Co.    Owner^p  of  Oil 
Steamers,  77  (80). 
Transportation  activities  in  and  rates  to  and  from  Chicago  are  subject  to 
conditions  of  intense  competition.    Rates  in  Chicago  Switching  District, 
234  (241). 
The  policy  of  Congress  has  been  and  is  to  encourage  competition  between. 
Id.  (241). 
Commodities: 

Admittedly  there  is  no  competition  between  certain  iron  articles,  etc.,  and 
lumber.    Hadkew  Lumber  Co.  «.  N.,  C.  d  St.  L.  Ry.  333  (336). 
Import  and  Domestic: 

Imported  product  must  take  lower  rates  in  order  to  compete  with  domestic. 
Lousiana  Sugar  Plantea*  Asso.  «.  I.  C.  R.  R.  Co.  253  (254). 
In  General: 

It  mi^t  be  that  competition  has  influenced  establishment  of  an  adjustment 
on  one  commodity  which  it  would  not  be  just  to  carriers  to  require  on 
another.    Alpha  Portland  Cement  Co.  v.  B.  &  O.  R.  R.  Co.  414  (421). 
Competition  played  its  part  in  establishment  and  maintensmce  of  the  service. 
Trap  or  Ferry  Car  Service  Charges,  516  (521). 
Local  and  Export  Traffic: 

No  competitioii  exisU  between.    Shaiida  «.  8.  A.  L.  Ry.  214  (215). 
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OOMPETITION— OontinTied. 
Market: 

Oklahoma  points  are  in  competition  with  Kansas  City,  Ooffeyville,  Joplin, 

and  Fort  Smith,  and  with  each  other  in  the  distribution  of  roofing  and 

building  paper.    Hooker-Hendrlx  Hdwe.  Co.  v,  M.,  E.  &  T.  Ry.  Co. 

3(6,7). 
In  marketing  coke  on  Pacific  coast  complainants  meet  competition  from 

Birmingham,  Ala.,  district,  and  from  coke-producing  points  in  Viiginift 

and  Pennsylvania.    Durham  Coal  A  Iron  Go.  v.  0.  of  Ga.  Ry.  Co.  10  (11). 
Competition  at  Pacific  coast  of  coke  from  Euro];>e.    Id.  (12). 
Competition  in  ex4ake  grain  from  Buffalo  is  as  influential  at  Middletown, 

Conn.,  as  at  Hartford  and  other  points.    Meech  &  Stoddard  v.  O.  T.  Ry. 

of  Can.  30  (40); 
Grain  from  terminal  points  not  sold  in  competition  with  that  of  country 

elevator.    Farmers'  Cooperative  Asso.  v,  C,  B.  &  Q.  R.  R.  Co.  60  (66). 
Ccial  produced  in  both  thick  and  thin  vein  mines  is  actively  competitive. 

San  Toy  Coal  Co.  v.  A.,  C.  &  Y.  Ry.  Co.  93  (96). 
Foundries  located  at  Virginia  cities  or  eastern  points  compete  at  Atlanta 

with  pipe  from  Alabama  and  Tennessee.    City  of  CSiarlotte,  N.  C,  v, 

8.  Ry.  Co.  128  (132). 
It  is  difficult  to  sell  hay  from  team  tracks  of  the  Wabash  in  competition  with 

that  sold  at  points  of  delivery  on  other  railroads.    Rates  on  Hay  to  CAiicago, 

160  (161). 
To  west  and  southwest  of  Chicago,  the  Fort  Dodge  producer  ships  on  mote 

favorable  rates  than  his  Grand  Ra|»dB  competitor.    Grand  RajAds  Plaster 

Co.  V.  L.  S.  &  M.  S.  Ry.  Co.  202  (206). 
The  ''enormous  new  modem  mines  with  their  great  tonnage  in  Brastl-CHnton 

group"  are  taking  away  from  the  Sullivan-Linton  group  the  market  they 

f(Nrmerly  enjoyed  in  Chicago.    Monon  Coal  Co.  v.  C.  &  E,  1.  R.  R.  Co. 

221  (226). 
Indiana  mines  meet  competition  of  Kentucky  coal  fields,  Illinois  coals,  and 

Ohio  and  other  eastern  coals.    Id.  (227-228). 
Coffeyville  and  Independence  are  in  competition  witii  other  designated 

points  in  southeastern  Kansas.    Colfeyville  Mercantile  Co.  v,  M.,  K.  &  T. 

Ry.  Co.  231  (232). 
£1  Paso  jobbers  compete  with  jobbers  at  other  Rio  Grande  crossings  in  the 

sale  of  goods  in  Mexico.    Corp.  Comm.  of  New  Mexico  v.  A.,  T.  A  8.  P. 

Ry.  Co.  292  (297). 
Commission  would  not  be  justified  in  granting  fourHi  section  relief  merely 

because  traffic  moved  from  east  or  from  Europe  via  Vera  Cruz  or  Tampico 

to  northern  Mexico  points  reached  by  El  Paso  jobbers.    Id.  (300). 
There  is  little  competition  between  Willamette  Valley  and  points  north  of 

Portland.    Gile  &  Co.  v.  S.  P.  Co.  319  (322). 
In  order  to  compete  with  Chicagi»,  St.  Louis  rates  must  liot  be  more  than 

3  cents  higher  to  c.  f.  a.  and  trunk-line  territories.    Merchants  Exchange 

of  St.  Louis  V.  B.  &  O.  R.  R.  Co.  341  (348). 
Between  dealers  located  on  two  lines  of  railroad  is  of  itself  Insufficient  to 

warrant  an  order  requiring  carriers  to  equalise  their  rates.    Nebraska 

State  Railway  Comm.  v.  U.  P.  R.  R.  Co.  381  (382). 
To  New  Orleans  Virginia  cities  rates  are  generally  carried  as  maTtma  from 

Carolina  territory  to  enable  manufacturers  to  market  their  products  in 

competition  with  other  sections  of  the  country.    City  of  Danville,  Va.,  v. 

8.  Ry.  Co.  430  (437). 
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COMPETITION— Continued. 
Market — Continued. 

A  differential  in  excen  of  one-fourth  cent  would  render  it  imx>oflBible  for 

outer  zone  to  compete  in  the  Chicago  market  with  inner  zone.    Sand  and 

Gravel  Rates  from  Wieccmain  Points  to  Chicago,  467  (468). 
Complainant  at  Hillsdale  and  Litchfield,  Mich.,  finds  in  the  Minneapolis 

mUler  its  chief  competitor  in  the  sale  of  spring  wheat  flour.    Stock  &  Sons 

V.  C,  M.  &  St.  P.  Ry.  Co.  481  (483). 
Grain  received  at  Biilwaukee  ultimately  goes  eastward  in  competition  with 

grain  passing  through  Minnec^ii.    Chamber  of  Commerce  of  Milwaukee 

V.  C,  M.  &  St.  P.  Ry.  Co.  581  (583). 
Los  Angeles  said  to  be  in  active  comx>etition  with  San  Francisco  in  shipping 

packing-hoiiae  products  into  San  Joaquin  Valley.    Rates  on  Hogs,  627  (628). 
Record  sustains  contention  that  competition  wi^  white  pine  from  the  NorUi 

has  almost  disappeared,  the  contest  having  ended  in  an  almost  complete 

victory  for  yellow  pine.    Rates  on  Lumber  from  Southern  Points,  652  (658). 
Competition  at  Kansas  City  not  shown  to  be  so  severe  as  at  St.  Louis.    Id. 

(«61). 
IfiUing  points: 

Differential  between  Inman,  Kans.,  and  competing  milling  points  prescribed. 

Enns  Milling  Co.  v,  C,  R.  I.  <k  P.  Ry.  Co.  197  (200). 
Potential: 

In  mind  of  Congress  tiiat  joint  through  rate  arrangemoits  c<mstituted  such 

an  all-rail  line  as  brought  about  a  condition  of  potential  competition 

between  railroad  and  its  boat  line  through  Panama  Canal.    G.  T.  W.  Ry. 

Co.  Operation  of  Car  Ferry  Co.  54  (56). 
On  the  Cowlits  River  to  points  on  the  N.  P.  north  of  Kalama  said  to  influ- 
ence rates  to  points  south  of  l^oma.    Gile  A  Co.  «.  S.  P.  Co.  819  (322). 
It  is  urged  that  there  is  between  (Chattanooga  and  South  Pitt^uig,  Tenn., 

potential,  if  not  actual,  competition  by  water.    Haskew  Lumber  Co.  v. 

N.,  C.  &  St.  L.  Ry.  838  (335). 
Route  through  Wilmington  is  not  influential,  but  is  potential.    Spartanburg 

Chamber  of  Commerce  v.  S.  Ry.  Co.  484  (489). 
and  boat  Unes: 

Through  routes  via  Buffalo  gateway  make  it  possible  for  petitioners  to  com- 
pete with  their  boat.    P.  Co.  Operation  of  Pennsylvania-Ontario  Transp. 

Co.  47  (48). 
Through  route  arrangements  mMkt  possible  competition  with  fenyboats. 

G.  T.  Ry.  Co.  of  Canada  Operation  of  Car  Ferry  Co.  49  (50);  B.  R.  A  P. 

Ry.  Co.  Operation  of  Car  Ferry  Co.  52  (53). 
Car  Fenry  Co.  is  in  competition  with  Canada  8.  8.  Co.  lor  passenger  business. 

G.  T.  Ry.  Co.  of  Canada  Operation  of  Car  Ferry  Co.  49  (50);  B.  R.  <k  P. 

Ry.  Co.  Operation  of  Car  Ferry  Co.  52  (63). 
All-rail  route  i^  indirect,  and  probability  of  active  competition  between  the 

two  routes  is  remote.    G.  T.  W.  Ry.  Co.  Operation  of  Car  Ferry  Co.  54  (66). 
Shippers  and  owners  of  vessels  given  use  of  newest  avenue  of  commerce  is 

froe  and  open  competition  with  rail  lines  of  U.  S.    S.  P.  Co.  Owner^p  of 

Oil  Steamers,  77  (80). 
By  using  its  rail  line  to  haul  its  own  oil  petitioner  may  compete  with  its  oil 

steamers.    Id.  (81). 
Participation  in  paralleling  through  all-rail  rates  via  Chicago  to  ports  served 

by  boats  makes  competition  possible.    A.  A.  R.  R.  Ce.  Operation  of  Oar 

Fefry  Boats,  83  (84). 
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COMPETITION— Continued. 

Rail  and  boat  lines — Continued. 

Petitionere  do  not  compete  with  ferryboats  on  Detroit  River,  but  may  com- 
pete with  those  on  Lake  Michigan  and  with  boat  on  Lake  Erie,  as  they 
are  parties  to  through  routes.  P.  M.  and  B.  &  L.  E.  R.  R.  Cos.  Operation 
of  Car  Ferry  Boats,  86. 

Petitioner  c<Mnpetes  with  its  steamers  for  traffic  to  San  Francisco  and  San 
Pedro  and  is  in  competition  with  steamers  Yale  and  Harvard,  O.-W.  R. 
&  N.  Co.  Ownership  of  8.  F.  &  P.  S.  S.  Co.  165  (166, 167). 

Petitioner,  through  its  ownership  in  the  Central  Pacific  Ry.,  competes  with 
its  boat  line.    S.  P.  Co.  Steamboats  on  Sacramento  River,  174  (175). 

It  does  not  appear  that  rails  of  petitioner,  or  its  subsidiaries  serve  ports  in 
common  with  boats,  nor  does  it  join  in  through  rates  to  said  ports.  Erie 
R.  R.  Co.  Operation  of  Lake  Keuka  Nav.  Co.  212  (213). 

Petitioners  participate  in  tariffs,  publishing  switching  chaiges  to  industries, 
and  may  compete  with  water  equipment  serving  same.  C.  &  E.  R.  R. 
Co.  Ownership  of  Water  Equipment,  218  (219). 

Petitioners  are  parties  to  through  all-rail  routes,  and  it  is  possible  i<ff  them 
to  compete  with  their  boats;  but  routes  are  circuitous,  and  probability  of 
actual  comi>etition  is  remote.  Joint  Ownership  and  Operation  of  Mackinac 
Transp.  Co.,  229  (230). 

Petitioner  does  compete  with  boat  line  on  Sacramento  RIvot  within  meaning 
of  the  act.    S.  P.  Co.  Ownership  of  Stock  in  Tran^.  0>.  648  (651). 
Railroad: 

The  Boston  &  Albany's  rates  from  common  pcmits  were  made  in  competition 
with  rates  of  the  Boston  &  Maine.    Rates  on  Cotton  Piece  Groods,  41  (43). 

Competing  lines  from  Fort  Dodge,  Iowa,  to  Chicago,  HI.  Grand  Rapids 
Plaster  Co.  v.  L.  S.  &  M.  S.  Ry.  Co.  202  (205). 

Rate  made  by  route  to  Galveston  fixed  the  rate  from  Texas  to  California 
terminals.    Eastbound  Transcontinental  Cotton  Rates,  248  (250). 

Competition  between  carriers  serving  markets  of  production  a  valid  basis  for 
fourth  section  reli^.  Corp.  Comm.  of  New  Mexico  v.  A.,  T.  &  S.  F.  Ry.  Co. 
292  (301). 

Contention  that  there  is  no  justification  in  meeting  competition  from  St. 
Louis  and  not  from  Memphis  is  without  weight  unless  unjust  discrimina- 
tion arises.    Memphis  Grain  &  Hay  Asso.  v.  I.  C.  R.  R.  Co.  315  (318). 

The  tendency  of  grain  grown  between  two  lines  of  railroads  is  to  move  toward 
the  line  offering  the  lower  rates.  Nebraska  State  Railway  Comm.  v.  U.  P. 
R.  R.  Co.  381  (382). 

In  making  rates  hom  Missouri  River  points  to  Utah  common  points  defendant 
meets  competition  of  the  U.  P.  R.  R.  Montrose  &  Delta  Counties  Freight 
Rate  Asso.  v.  D.  &  R.  G.  R.  R.  Co.  393  (394). 

Rates  from  California  terminals  to  Colorado  common  points  said  to  be  com- 
pelled by  competition  with  the  U.  P.  R.  R.  Montrose  &  Delta  Counties 
Freight  Rate  Aoo.  v.  D.  &  R.  G.  R.  R.  Co.  409  (410). 

Creamery,  Ariz.,  is  naturally  entitled  to  the  effect  of  competition  which 
should  result  there  by  reason  of  its  being  served  by  two  systems  of  railway^ 
Pacific  Creamery  Co.  v,  S.  P.  Co.  586  (589). 
Water: 

When  rates  to  coast  cities  are  lower  than  to  intermediate  points  because  of 
controlling  water  competition,  every  inland  point  should  take  rates  higher 
than  to  port  cities.    Commodity  Rates  to  Pacific  Coast  Terminals,  13  (17). 
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COMPETmON--C(mtinued. 
Wat€r— Continued. 

Has  forced  down  claas  rates  between  New  Orleans  and  c.  f.  a.  territory  to  a 
relatively  low  level;  but  vegetables  are  refused  rates  made  on  basis  of. 
New  Orleans  Shippers'  Asso.  v.  I.  0.  R.  R.  Go.  32  (34). 
The  fact  of  actual  competition  of  water-and-rail  routes,  eastern  seaboard  to 
El  Paso  via  Cralveston  and  other  ports  named  affords  only  valid  basis  for 
relief.    Corp.  Oomm.  of  New  Mexico  v.  A.,  T.  &  S.  F.  By.  Go.  292  (298, 
301,  307). 
In  Willamette  Valley,  Oreg.,  discussed.    Gile  &  Go.  v.  8.  P.  Go.  319  (322). 
Lynchburg  has  lower  rates  from  New  Orelans  than  Danville  as  a  result  ot. 

Gity  of  DanviUe,  Va.,  v,  S.  By.  Go.  430  (440). 
Eastern  lines  acc^t  divisions  lower  than  those  required  by  lines  not  affected 

by.    Spiegle  &  Go.  v,  S.  Ry.  Go.  448  (451). 
Competitive  conditions  via  Duluth,  Minn.,  and  the  lakes  do  not  justify  the 
lowtf  rate  on  flour  than  on  wheat  horn  Minneapolis.    Stock  &  Sons  v. 
G.,  M.  &  St  P.  Ry.  Go.  481  (483). 
Principle  observed  in  meeting  rail  competition  with  respect  to  factors  making 
up  aggregate  of  intermediate  rates  should  apply  to  water  competition  met 
by  a  rail  line.    Spartanburg  €!hamber  of  Commerce  t;.  S.  Ry.  Go.  484  (494). 
Rates  on  hardwoods  have  been  dq>ressed  by,  to  a  greater  extent  than  rates 
on  pine.    R^tes  on  Lumber  from  Southern  Points,  652  (686). 
COMPETITIVE  CONDITIONS. 

By  maintaining  rates  lower  than  they  could  be  required  to  publish  to  meet  com- 
petitive or  other  conditions  at  a  i)articular  point,  carriers  may  not  thereby  dis- 
criminate against  another  point  entitied  to  the  same  consideration.    San  Toy 
Coal  Go.  V.  A.,  G.  &  Y.  Ry.  Go.  93  (98). 
Under  which  bituminous  coal  is  maiketed  are  such  that  coal  is  sold  on  a  very 
nanow  maigin,  uid  frequently  at  a  loss.    Monon  Goal  Go.  v.  G.  &  E.  I .  R.  R.  Go. 
221  (227). 
Are  substantially  different  on  tidewater  coal,  and  a  compaason  with  tidewater 
rates  furnishes  no  basis  lor  a  finding  of  unreasonableness  in  rates  to  line  points. 
Alpha  Portland  Cement  Go.  v.  B.  &  O.  R.  R.  Go.  414  (420). 
COMPRESSION. 

Increases  on  cotton  and  cotton  linters  concoitrated  and  compressed  at  Alexandria, 

La.,  not  justified.    Concentration  of  Cotton  at  Alexandria,  La.  163. 
Ptoposed  withdrawal  of  compression-in-transit  arrangement  on  cotton  from  south- 
em  Oaltfomia  and  Arizona,  not  justified.    Eastbound  Transcontinental  Cotton 
Rates,  248. 
Compression  in  transit  is  a  general  practice  throughout  cotton-producing  sections. 

Id.  (251). 
Commission  might  agree  that  compression  is  a  service  completely  apart  from  trans- 
portation where  asked  as  an  original  proposition  to  require  the  establishment  of. 
Id.  (252). 
CONCENTRATION. 

Increases  resulting  from  withdimwal  of  concentration  rates  on  cotton  and  cotton 

linters,  not  justified.  Concentration  of  O>tton  at  Alexandria,  La.  163. 
Rules  substantially  similar  to  those  in  effect  in  Texas  have  been  established  at 
Shreveport  to  govern  ctmcentration  of  Texas  cotton.  R.  B.  Comm.  of  Loui- 
■iana  v.  St.  L.  S.  W.  Ry.  Go.  472  (475). 
Bates  to  Shreveport  on  eastern  Texas  cotton  for  concentrati<Mi  no  higher  than 
charged  on  a  distance  basis  to  concentration  points  in  eastern  Texas,  prescribed. 
Id.  (480). 
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OONOURKENOE.    See  Tariff. 
CONFEBENOE. 

Conference  between  partiee  in  interest  suggested,  and  in  event  of  their  failure  to 

agree,  an  order  will  be  entered.    Des  Moines  Commodity  Kates,  281  (286). 
St.  Louis  made  a  definite  rate  point  as  the  result  of,  between  carriers  and  Municipal 
Bridge  &  Terminal  Board.    St.  Louis  Terminal  Case,  453  (455). 
CONFLICTING  BATES. 

Two  tarifife  name  net  rates  on  logs;  but  this  case  is  considered  as  if  the  earlier 
had  been  canceled.    Transit  Bates  on  Logs  and  Staves  at  Alexandria,  La.,  169 
(170). 
CONGBESS. 

Commission's  recommendation  to  Congress  that  carriers  be  required  to  furnish 
steel  coaches  for  passenger  traffic  is  not  an  admission  of  its  lack  of  jurisdiction 
over  matters  concerning  the  adequacy  of  a  carrier's  equipment.  Pennsyl- 
vania Paraffine  Works  v.  P.  B.  B.  Co.  179  (188). 
PoUcy  of,  has  been  and  is  to  encourage  competition  between  carriers.  Bates  in 
Chicago  Switching  District,  234  (241). 
CONSOLIDATED  SHIPMENTS.    8u  aUo  Pool  Camb, 

Proposed  rule  relative  to  carload  ratings  on  shipments  received  in  one  day  from 
one  consignor  under  one  bill  of  lading,  etc.,  and  those  consigned  to  carrier's 
agents  for  distribution  should  conform  to  western  daaaification  rule.    Western 
Trunk  Line  Bules,  554  (575-^76). 
CONSOLIDATION. 

Of  the  Las  Vegas  <&  Tonopah  and  BuUfrog^Goldfield  ndlroads  to  save  oi>eratiiig 
expenses.    Goldfield  Cases,  360  (368). 
CONSTBUCTIVE  MILEAGE,    fifee  ate)  Equated  Mileage. 

To  South  Atlantic  ports  from  New  York,  Philadeli^iia,  and  Baltimore  is  250 
miles;  from  Boston,  300  miles;  and  to  Norfolk  from  Boston,  New  York,  and  Bal- 
timore 300,  160,  and  100  miles,  respectively.    Spartanburg  Chamber  of  Com- 
merce V.  S.  By.  Co.  484  (486). 
"CONSTBUCTIVE"  STATIONS. 

Are  undefined  points  on  the  west  bank  of  the  MJasissippi  Biver.    St.  Louis  Ter- 
minal Case,  453  (458). 
On  inbound  traffic  the  transfer  company  there  ceases  to  be  agent  of  the  carrier, 
and  at  the  same  instant  becomes  agent  ol  shipper,  and  vice  versa,  on  outbound 
traffic.    Id.  (458,464). 
Constructive  receipt  and  delivery  of  traffic  at  undefined  points  on  west  bank  of 
Mississippi  Biver  found  not  to  be  available  to  all  shippers  and  therefore  con- 
denmed.    Id.  (465). 
CONSUMPTION. 

Of  gypsum  products  has  increased  in  10  years  from  100,000  tons  to  1,000,000  tons 
per  annum.    Grand  Bapids  Plaster  Co.  v.  L.  S.  &  M.  S.  By.  Co.  202  (203). 
CONTAINEBS. 

Estimated  weights  on  containers  of  same  and  different  sizes  lack  uniformity  and 

must  be  revised.    New  Orleans  Shippers'  Asso.  v.  I.  C.  B.  B.  Co.  32  (37). 
Grape  baskets  described  and  discussed.    Blackburn-Warden  Co.  v.  I.  C.  B.  B. 
Co.  58  (59). 
CONTBACT. 

Action  for  damages  for  breach  of,  beyond  jurisdiction  of  Comnussion.    McArthur 

Bros.  Co.  V.  E.  P.  A  S.  W.  Co.  30  (31). 
Operating  agreement  between  parties  interested  in  car  fetry.    P.  Go. 
ol  Pennqrlvania-OBtario  Transp.  Co.  47  (48). 
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CONTRACT— Continued. 

The  L.  A  P.  B.  By.  is  mibject  to  all  the  tests  and  control  to  which  other  carriers 

must  submit,  notwithstanding  the  terms  of  any  contractual  arrangements. 

The  Tip  line  Case,  116  (118). 
Difference  in  cost  of  but  1  cent  a  ton  will  turn  a  contract  for  railroad  coal.    Monon 

Coal  Co.  V,  C.  A  E.  I.  R.  R.  Co.  221  (227). 
Written  contracts  are  not  controlling  in  a  consideration  of  what  would  be  just 

and  reasonable  chaigee  or  rules  goveming  service.    Trap  or  Feny  Car  Service 

Chaiges,  516  (526). 
COOPERING.    8te  Cab  Frnnie. 
COST  OF  CONSTRUCTION. 

Tonopah  &  Tidewater,  Las  Vegas  <&  Tonopah,  Bullfrog-Goldfield,  and  Tonopah 

A  Goldfield  Railroads.    Goldfield  Cases,  360  (366-368). 
COST  OF  MINING  COAL.    Sse  Coal  Murko;  Msa0usb  or  Ratbs. 
COST  OF  SERVICE. 

Re-icing-in-transit  service  is  more  costly  than  ordinary  refrigeration  service  and 

justifies  an  additbnal  charge.    Westbound  Tmnscontinental  Refrigeration 

Charges,  140  (143). 
Cost  of  handling  coal  traffic,  discussed.    Monon  Coal  Co.  v.  C.  d  E.  I.  R.  R.  Co. 

221  (223). 
Exhibit  showing  actual  expenses  inonired  in  connection  with  refrigeration  of  98 

carloads  oi  deciduous  fruit  during  1913.    Montrose  d  Delta  Counties  Freight 

Rate  AsBO.  v.  D.  A  R.  G.  R.  R.  Co.  400  (406). 
Two  estimates  of  cost  of  service  submitted  by  B.  <&  O.  and  P.  R.  Rs.,  discussed. 

Alpha  Portland  Cement  Co.  v.  B.  &  O.  R.  R.  Co.  414  (416). 
In  determining  the  reasonableness  of  rates,  cost  of  service  is  one  oi  the  several 

factors  to  be  considered.    Id.  (420). 
Transportatioa  costs  assigned  to  pulp-wood  movemmt  on  D.  A  N.  M.  Ry.  are 

abnormal.    Pulp  A  Paper  Mfrs.  Traffic  Asso.  v.  C,  M.  A  St.  P.  Ry.  Co.  500 

(509). 
Average  cost  of  handling  less-tiian-carload  shipments  through  freight  houses  is 

40  cents  per  ton,  whether  brought  there  by  trap  cars  or  drays.    Trap  or  Ferry 

Car  Service  Changes,  516  (527). 
Table  of  costs,  per  car  and  per  100  pounds,  at  various  cities  for  tra{>-car  service. 

Id.  (536, 537, 540). 
Tmp-car  service,  while  it  costs  more  in  Chicago  than  elsewhere,  appears  to  be  no 

more  costly  than  movements  of  other  freight  in  can.    Id.  (543). 
The  hukutritd  Bailwa^i  Ca$e  rests  laigely  upon  the  principle  of  placing  the  cost 

of  service  where  it  properly  belongs.    Second  Industrial  Railways  Case,  596 

(600). 
Cost  of  spotting  cars  at  laigo*  industries  is  less  per  car  than  at  the  smaller.    Car 

Spotting  Charges,  609  (616). 
Ohio  River  bridges  constitute  an  important  item  in  transportation  costs,  but 

there  are  difficulties  which  preclude  an  accurate  determination  of  the  cost  of 

hauling  one  car.    Rates  on  Lumber  from  Southern  Points,  652  (680, 681). 
COURTS. 

Recourse  must  be  had  to  courts  for  satisfaction  of  consequential  damages.    Este 

Co.  V.  A.  C.  L.  R.  R.  Co.  460  (471). 
CRIMINAL  ACTION. 

Tliat  carriefs  habitually  ovefchaiged  complainant's  memben  is  a  matter  for 

criminal  proceeding.    New  Orleans  Shippera'  Asso.  v.  I.  C.  R.  "R.  Co.  S2  (33). 
0B06&XX)UNTBY  PI6TAKGE.    8mDvnAMcm. 
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CUMMINS  AMENDMENT. 

May  influence  futnre  coune  of  cairien  with  respect  to  bill  of  lading  {novii^on  aa 

to  I06B  and  damage  claims.    Larkin  Go.  v,  E.  &  W.  Transp.  Co.  106  (110). 
Bule  relieving  carrier  from  responsibility  for  loss  due  to  frost  or  oTerfaeating 

when  protective  service  is  furnished  by  shipper  does  not  violate  the  Cummins 

amendment.    Miller  &  Co.  v,  N.  P.  Ky.  Co.  154  (157). 
''Shipper's  load  and  coimf  provision  not  such  a  limitation  of  carrier's  liability 

as  is  contemplated  by.    Louisiana  State  Rice  Milling  Co.  v.  M.  L.  A  T.  R.  R.  & 

S.  S.Co.  511  (513). 
Rule  providing  for  free  return  of  accessories  used  for  meats  and  perishable  freight 

in  peddler  cars  should  be  in  consonance  with.    Western  Trunk  line  Rules, 

554  (568). 
CUSTOM. 

It  is  contended  that  practice,  within  the  meaning  of  the  act,  connotes  a  continued 

method  of  oi)eration  and  not  merely  a  single  act;  but  Commission  considers 

specific  cases.    Pennsylvania  Paraffine  Works  v.  P.  R.  R.  Co.  179  (189). 
Commission  has  never  intended  to  suggest  that  an  additional  charge  would  be 

proper  for  services  which  by  long  continued  custom  and  usage  have  be^i 

treated  as  covered  by  the  line-haul  rate.    Car  Spotting  Charges,  609  (617). 
CUSTOMS  DUTIES. 

Carriers  can  not  be  required  to  offset  by  rate  adjustments  the  effect  of  a  customs 

policy  declared  by  Congress.    Alpha  Portland  Cement  Co.  v.  B.  A  O.  R.  R. 

Co.  414  (421). 
DAMAGES.    See  aUo  PABms. 

Awarded  in  certain  instances  and  denied  in  others  where  parties  were  not  enUtled 

or  there  was  no  proof  of  damage.    Hooker-Hendrix  Hdwe.  Co.  v.  M.,  K.  &  T. 

Ry.  Co.  3  (9). 
No  proof  of  damage  resulting  from  discriminatory  rate.    Durham  Coal  &  Iron  Co. 

V.  C.  of  Ga.  Ry.  Co.  10  (12). 
Where  reparation  is  sought  because  of  loss  of  milling-in-transit  service  due  to 

misrouting,  final  destination  of  shipment  or  its  products  must  be  shown  to 

establish  fact  and  amount  of.    Gray  &  Smith  v.  P.  Co.  25. 
No  damage  shown  and  no  reparation  awarded.    Meech  &  Stoddard  v.  G.  T.  Ry. 

of  Can.  39  (40). 
Complainant  damaged  to  extent  that  through  chaiges  on  its  mill  products  ex- 
ceeded the  junction  point  rate  on  hardwood.    The  Tap  Line  Case,  116  (118). 
Where  a  shipper  has  paid  an  excessive  rate,  he  may  recover  as  reparation  the 

difference  between  the  rate  paid  and  what  would  have  been  a  reasonable  rate 

at  the  time.    Ballou  &  Wright  v.  N.  Y..  N.  H.  &  H.  R.  R.  Co.  120. 
Carriers  can  not  be  heard  to  say  that  reparation  should  be  denied  because  shipper 

or  consignee  from  whom  an  excessive  rate  has  been  collected  has  on  that  account 

secured  a  higher  price  for  the  commodity  from  his  purchaser.    Id.  (121). 
No  reparation  will  be  awarded  because  rates  are  not  shown  to  be  unreasonable 

per  M.    City  of  Charlotte,  N.  C,  v,  S.  Ry.  Co.  128  (134). 
Rates  found  unreasonable,  damages  denied.    Wilson  Leuthold  Lumber  Go.  v. 

C,  M.  &  St.  P.  Ry.  Co.  146  (149). 
Complainant  entitled  to  reparation  to  extent  of  difference  between  freight  diazges 

paid  and  rates  herein  found  reasonable.    Enns  Milling  Co.  v.  C,  R.  I.  d  P. 

Ry.  Co.  197  (201). 
Statement  of  a  single  witness  that  any  award  made  by  the  Commission  would 

be  paid  dver  to  the  actual  shippers  is  not  a  sufiicient  basis  for  an  award  of  refK 

aration  to  persons  not  parties  to  the  zeooid.    Board  of  Tirade  of  "Kmmts  Gkty  9. 

C,  M.  &  St.  P.  Ry,  Co.  208  (211). 
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DAMAGES— Oontiniied. 

Awarded  on  box  ahooks,  Williama  to  Clifton,  Aris.,  on  account  of  tmieasonable 

rates.    California  Pine  Box  &  Lumber  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  257  (261). 
Complaints  seeking  reparation  on  various  shipments  to  MiUers,  Goldfield,  and 

Tonopah,  Nov.,  dismissed.    Qoldfield  Cases,  360. 
Will  not  be  awarded  in  these  cases  upon  shipments  moving  under  ratos  which  have 

since  been  reduced  in  compliance  with  Commission's  orders.    Dee  Moines  Com- 
modity Rates,  281  (287). 
Reparation  awarded  on  account  of  idiarfoge  charges  on  fuel  oil  handled  through 

pipe  line  at  Port  Aransas,  Tex.    Magnolia  Petroleum  Co.  v.  Channel  <&  Dock 

Co.  330  (332). 
Complainants  charged  freight  charges  back  to  consignors,  are  not  real  parties  in 

inter^t,  and  not  entitled  to  reparation.    Bascom-French  Co.  v.  A.,  T.  A  S.  F. 

Ry.  Co.  388  (389). 
Rate  on  coal  from  West  Virginia  fields  to  Danville  found  unreasonable,  but  rep- 
aration denied.    City  of  Danville,  Va.,  v,  8.  Ry.  Co.  430  (441). 
Complainants  not  entitled  to  reparation  on  lumbw  handled  in  transit  at  Newport, 

Tenn.  .Spiegle  &  Co.  v.  8.  Ry.  Co.  448  (452). 
Recourse  must  be  had  to  courts  for  satisfaction  of  a  penalty  charge  which  is  in 

the  nature  of  consequential  damages.    Esto  Co.  v.  A.  C.  L.  R.  R.  Co.  469  (471). 
Reparation  will  be  awarded  upon  filing  of  stipulation  that  complainant  ulti- 
mately bore  unlawful  demurrage  charges  and  is  party  damaged.    Id.    (471). 
While  injunction  against  Commission's  order  was  in  effect,  petitioner  charged 

rates  which  Commission  had  hdd  uiueasonable  and  will  be  called  upon  to  pay 

numerous  claims  for  reparation.    Pulp  &  Paper  Mfn.  Traffic  Asso.  v.  C,  M.  & 

8t.  P.  Ry.  Co.  500  (501). 
Reparation  denied  because  showing  does  not  warrant  finding  that  rates  have  in 

tiie  past  been  unreasonable.    Pacific  Creamery  Co.  v.  8.  P.  Co.  586  (591). 
Awarded  for  failure  to  observe  reconsigning  instructions.    Reeves  Coal  Co.  v. 

P.  M.  R.  R.  Co.  621  (622). 
Awarded  on  account  of  unreasonable  charges  resulting  from  noninclusion  of  logs 

in  transit  service.    Brenner  Lumber  Co.  v.  M.  L.  A  T.  R.  R.  d  8.  8.  Co.  630 

(632-633). 
Reparation  will  be  awarded  on  cheese  which  moved  during  period  suspended 

rates,  now  held  unreasonable,  were  effective  due  to  the  period  of  suspension 

having  expired.    Echols  A  Co.  v.  A.  A  W.  Ry.  Co.  644  (646). 
DELAY. 

Of  over  five  months  in  filling  an  order  for  cars  shows  that  defendant's  equipment 

did  not  meet  reasonable  demands.    Pennsylvania  Paraffine  Works  v.  P.  R.  R. 

Co.  179  (183). 
DELIVERY.    Ste  aUo,  Tbam-Traok  Duivbrt. 

Rates  may  not  be  predicated  upon  character  of  vehicle  from  which  commodities 

are  delivered  on  fireight  platforms  or  in  cars,  so  long  as  no  additional  burden  is 

put  upon  carriers.    Trap  or  Feny  Car  Service  Charges,  516  (542). 
DEMURRAGE. 

Consignee  failed  to  receive  maUed  notice;  but  carrier's  duty  was  performed  when 

letter  was  placed  in  the  mafl,  and  demurrage  on  car  of  scrap  iron  waa  proper. 

Ohio  Iron  A  Metal  Co.  v.  E.»  J.  A  E.  Ry.  Co.  75. 
Char^  at  Pinners  Point,  Va.,  on  lumber  from  Lamar,  8.  C,  to  Portmouth,  Va., 

held  for  payment  of  fireight  charges,  before  delivery  to  switching  line,  were 

unlawfuL    Esto  (3o.  v.  A.  0.  L.  R.  R.  Co.  469. 
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DENSITY  OF  TRAFFIC, 

Increase  in  dwieity  of  traffic  points  rather  to  decrease  than  to  increase  in  rates, 

and  tends  to  sustain  reasonableness  of  present  late.    Lumber  Rates  from  Points 

in  Arkansas,  102  (104-105). 
Ton-mile  earnings  not  conclusive  in  determining  whether  or  not  rates  are  low 

where  density  of  traffic  is  much  larger  on  one  road  than  on  anothw.    Pulp  A 

Paper  Mfra.  Traffic  Asso.  v.  0,,  M.  A  St.  P.  Ry.  Go.  500  (507). 
DEPARTMENT  OF  COMMERCE  AND  LABOR. 

"RepoTi  of,  diows  that  pr^udice  against  ied*gam  kunb^  has  been  overcome. 

Rates  on  Lumber  from  Southern  Points,  652  (692). 
DEPARTMENT  OF  JUSTICE.    See  CoMMODrriBS  Clause. 
DEPRESSION. 

Opening  of  new  mines  in  Brazil-Clinton  group  caused  the  deptesinon  in  Sullivan- 

linton  group.    Monon  Coal  Co.  v.  C.  &  E.  I.  R.  R.  Co.  221  (225). 
Unusual  depression  in  Ixmiber  industry  due  to  vrtx  in  Btirope.    Rates  on  Lumber 

from  Southern  Points^  652  (691,  693). 
So  te  as  the  severe  depression  in  the  lumber  industry  may  affect  rates  here 

involved,  no  more  can  be  said  than  was  said  in  second  report  herein,  32 1.  G.  0.» 

521  (528,  520).    Northbound  Rates  on  Hardwood,  708  (709). 
DESTINATION  POINTS. 

Tari£f  failed  to  name,  as  required  by  section  6  and  is  stricken  from  Oommiseion's 

files.    Transportation  and  Disposal  of  Waste  Materials,  337. 
DETENTION. 

Carriers  have  provided  for  reconsigning  charge  without  chatge  for  detention 

when  protective  service  is  furnished  by  them.    BiiUer  &  Co.  v,  N.  P.  Ry.  Co. 

154  (156). 
DEVELOPMENT. 

History  of  development  <A  coal  mines  in  Indiana  and  Illinois.    Monon  Coal  Go.  v. 

C.  A  E.  I.  R.  R.  Co.  221  (224,  225). 
DEVICE.    See  aleo  Pafbr  Transagtionb. 

Mere  pro  forma  and  paper  transactions  without  substance,  except  as  a  means  of 

getting  through  service  at  less  than  the  lawful  rate,  held  unlawful,    l^otex 

Refining  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  271  (276). 
Foratrunk  line  carrier  to  off^  its  facilities  by  lease  of  trackage  rights  to  give  an 

imdue  adrmtage  to  a  single  shipper  is  tmquestionably  such  a  device  as  is 

condemned  by  the  act.    Second  Industrial  Railways  Case,  596  (607). 
DIFFERENTIALS. 

On  roofing  and  building  paper,  Muskogee  has  an  advantage  over  Oklahoma  City 

of  only  9  cents.    The  usual  difference  is  13  cents  in  fovor  of  Miiskogee.    Hooker- 

Hendrix  Hdwe.  Co.  v.  M.,  K.  d  T.  Ry.  Co.  3  (6). 
Rates  from  territories  east  of  Missouri  River  to  intermediate  points  may  exceed 

rates  from  Missouri  River  by  differentials  prescribed  in  former  report.    Com- 
modity Rates  to  Pacific  Coast  Terminals,  13  (18,  20). 
Rates  on  vegetables  from  New  Orleans  should  not  exceed  rates  from  SouthpoK 

Junction,  a  suburb,  by  more  than  5  cents.    New  Orleans  Shippers'  Asso.  v. 

I.  C.  R.  R.  Co.  32  (38). 
To  various  x>oints  the  middle  district  mines  take  a  differential  of  10  cents  a  ton 

under  the  other  districts.    San  Toy  Coal  Co.  «.  A.,  C.  &  Y.  Ry.  Co.  93  (94). 
Rate  to  Omaha  is  1  cent  over  Kansas  City,  and  to  Sioux  City  is  3  cents  over 

Omaha.    Lumber  Rates  from  Points  in  Aricansas,  102  (104). 
East  Radford  is  not  one  of  the  Virginia  cities  and  takes  a  differential  of  2  cents 

per  100  pounds  over  Lynchburg.    City  of  Charlotte,  N.  0^  v.  S.  Ry.  Co.  128 

(129). 
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DIFFERENTIALS— Continued. 

No  reaaon  why  diffOTontuils  on  grain  and  grain  products  to  Norfolk,  Va.,  should  be 

exceeded  on  same  to  main-line  points  west  of  and  including  Bluefield,  W.  Va. 

Dewey  Bros.  Co.  v.  P.,  C,  0.  &  St.  L.  Ry.  Co.  136  (138). 
Rates  on  sugar  to  Phoenix  and  Prescott,  Ariz.,  on  basis  of  not  more  than  5  cents 

over  junctbn-point  rates,  prescribed.    Arizona  Corp.  Comm.  v.  A.,  T.  db  S.  F. 

Ry.  Co.  158. 
Difference  in  rates  from  Inman,  Kans.,  and  competing  milling  points  should  not 

exceed  li  cents.    Enns  Milling  Co.  v.  C,  R.  I.  &  P.  Ry.  Co.  197  (200). 
The  differential  on  coal  to  Chicago  from  mines  in  Sullivan  group  of  Indiana  over 

Brazil-Clinton  district  not  found  unduly  discriminatory.    Monon  Coal  Co.  v, 

0.  <fc  £.  I.  R.  R.  Co.  221  (228). 

R^>ortB  of  Commission  do  not  warrant  the  assumption  that  it  has  adopted  the 
theocy  that  rates  will  be  readjusted  upon  a  differential  basis  computed  upon 
basis  of  ton-mile  earnings.  Coffeyville  Mercantile  Co.  v.  M.,  K.  &  T.  Ry.  Co. 
231  (232). 

Rates  eastbound  fixed  10  cents  higjier  than  rates  westbound.  Eastbound  Trans- 
continental Cotton  Rates,  248  (252). 

Rates  to  £1  Paso  and  other  Rio  Grande  crossings  are  made  by  adding  differentials 
to  common-point  rates.  Corp.  Comm.  of  New  Mexico  v.  A.,  T.  d  8.  F.  Ry.  Co. 
292  (297). 

Class  rates  from  St.  Louis  and  Chicago  to  New  Mexico  points  should  be  made  by 
adding  established  differentials  to  rates  from  Kansas  City.    Id.  (305). 

In  order  to  permit  competition  with  Chicago,  St.  Louis  rates  to  c.  f.  a.  and  trunk 
line  territories  must  not  be  more  than  3  cents  higher  than  rates  from  Chicago. 
Merchants  Exchange  of  St.  Louis  v.  B.  &  O.  R.  R.  Co.  341  (348). 

There  appears  to  be  nei&er  commercial  nor  transportation  necessity  for  estabUsh- 
ment  of  a  differential  between  slack  and  other  sizes  of  bituminous  coal.  Alpha 
Portland  Cement  Co.  v.  B.  &  0.  R.  R.  Co.  414  (422). 

Used  in  making  rates  to  Danville  and  Virginia  cities  from  Chicago,  St.  Louis,  and 
Buffalo-Pittsburgh  zone.    City  of  Danville,  Va.,  v.  S.  Ry.  Co.  430  (435). 

There  are  differentiab  at  Danville  in  favor  of  water-and-rail  routes.    Id.  (437). 

Rates  from  outer  zone  points  should  not  exceed  rates  from  inner  zone  by  more 
than  one-foiuth  cent.  Sand  and  Gravel  Rates  from  Wisconsin  Points  to  Chi- 
cago, 487  (468). 

Rates  from  north  to  south  Atlantic  ports  are  made  differentials  over  or  under  the 
New  Yak  rate.    Spartanburg  Chamber  of  Commerce  v.  6.  Ry.  Co.  484  (487). 

Complaint  seeking  to  obtain  increased  differences  between  rates  over  circtiitous 
and  direct  routes  through  substraction  from  rates  to  Milwaukee  via  Minneapolis 
of  differentials  based  on  mileage,  dismissed.  Chamber  of  (Commerce  of  Mil- 
waukee V.  C,  M.  &  St.  P.  Ry.  Co.  581  (583). 

New  circular  makes  clear  that  certain  articles  made  of  valuable  woods  will  take 
differentials  higher  than  when  made  of  common  woods.  Western  Trunk  Line 
Rules,  554  (565). 

The  Southern  Ry.  has  no  interest  in  the  differential  to  be  maintained  between 
outer  and  inner  groups.    Coal  Rates  from  Illinois  Mines  to  Omaha,  623  (626). 

The  differential  for  oils  involved  from  Gulf  ports  under  Atlantic  ports  has  not 
diverted  any  considerable  tonnage  to  the  Gulf  ports.    Peet  Bros.  M^.  Co.  v. 

1.  C.  R.  R.  Co.  634  (637). 

Class  and  commodity  rates  from  Wisconsin  and  Minnesota  territorial  rate  groups 
to  the  southwest  are  made  by  adding  differentials  to  rates  applicable  from 
St.  Louis  and  Kansm  City,  whidi  relation  will  not  be  disturbed.  Echols  & 
Co.  V,  A.  A  W.  Ry.  Co.  644  (645). 
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DIFFERENTIALS--0(mt!nTied. 

Of  2  cents  in  favor  of  producers  whose  mills  are  located  east  of  HkBiasippi  River 

said  to  be  no  longer  justifiable.    Rates  on  Lumber  from  Southern  Points,  652 

(676). 
Rates  to  north  bank  Ohio  River  crossingB  should  not  be  increased  more  than  is 

necessary  to  make  such  rates  1  cent  higher  than  rates  to  south  bank  points. 

Id.  (707). 
DISCRIMINATION.    8u  aUo  Dbvicb;  Prbfbrbnobs  and  Fbbjudices. 

Lack  of  uniformity  in  estimated  weights  results  in.    New  Orleans  Shippen' 

Asso.  V.  I.  0.  R.  R.  Oo.  32  (37). 
That  extension  of  through  rates  to  point  prejudiced  would  enhance  losses  no 

justification  for  discrimination.    Meech  &  Stoddard  v,  G.  T.  Ry.  of  Oan.  39  (40). 
Oanier  obliged  by  law  to  remove  unjust  discrimination  which  may  arise  from 

meeting  competition  or  other  conditions  at  one  point  and  refusing  to  meet 

same  conditions  at  another  point  entitled  to  same  consideration.    San  Toy 

Coal  Co.  V.  A.,  0.  &  Y.  Ry.  Co.  93  (98). 
Higher  minimum  weights  from  Grand  Rapids  than  from  Fort  Dodge  is  unjust 

discrimination  against  Grand  Rapids;  but  it  is  not  shown  that  Grand  Rapids 

suffers  unjust  discrimination  in  Chicago  switching  district.    Grand  Rapids 

Plaster  Co.  v.  L.  S.  &  M.  S.  Ry.  Co.  202  (207). 
Where  allowances  prescribed  by  law  for  local  shipments  are  paid,  lower  chaiges 

result  on  local  than  on  export  shipments;  but  mere  differences  in  chaiges 

do  not  establish  unjust  discrimination.    Shands  v.  S.  A.  L.  Ry.  214  (215). 
A  rate  of  11  cents  presumably  would  be  discriminatory  even  for  a  sin^e  carload 

shipment  as  compared  with  lower  rate  in  same  locality.    Rates  on  Logs  from 

Stuttgart,  Ark.  216  (217). 
There  should  be  none  between  shippers  using  railroad,  private  car  line^or  inivately 

owned  refrigerator  cars.    Rules  Governing  Transportation  of  Potatoes,  255  (256). 
Practice  of  receipt  and  delivery  of  freight  at  imdefined  points  on  west  bank  of 

Mississippi  River  leads  to  unjust  discrimination.    St.  Louis  Terminal  Case, 

453  (465). 
If  suspended  tariffs  were  permitted  to  become  effective,  inequalities  and  diiH 

criminations  would  be  multiplied.    Trap  or  Ferry  Car  Service  Charges,  516 

(548). 
DISTANCE. 

Proportion  of  freight  to  points  in  back-haul  territory  should  increase  as  distance 

from  coast  terminals  increases.    Commodity  Rates  to  Pacific  Coast  Terminals, 

13  (17). 
Mere  difference  in  distance  in  favor  of  Southport  Junction  is  too  slight  to  justify 

an  advantage  in  rates  over  New  Orleans.    New  Orleans  Shippers'  Asso.  v. 

I.  C.  R.  R.  Co.  32  (38). 
Total  distances  too  long  to  justify  difference  between  rates  on  ex  lake  grain  to 

Middletown,  Conn.,  and  points  preferred.    Meech  &  Stoddard  o.  G.  T.  Ry.  dt 

Can.  39  (40). 
To  consider  each  coal-producing  point  with  reepect  alone  to  distance  would  be 

destructive  of  all  district  or  group  rates.    San  Toy  Coal  Co.  v.  A.,  C.  &  Y.  Ry. 

Co.  93  (100). 
Distances  via  various  routes,  Deer  Parte  and  Spokane,  Wash.,  and  other  points 

to  Butte,  Mont.,  shown.    Wilson-Leuthold  Lumber  Co.  v.  C,  M.  <&  St,  P.  Ry. 

Co.  146  (147). 
Carriers  have  to  a  considerable  extent  disregarded  distance  as  a  factor  in  maymg 

of  California-Arizona  sugar  rates.    Arizona  Corp.  Comm.  v.  A.,  T.  &  S.  F.  Ry. 

Oo.  158  (161, 162). 


INDEX.  801 

DISTANCE— Continued. 

No  coal  handled  directly  through  from  Lintcm  field  to  Chicago  because  distance 

to  Chicago  yards  is  too  great  to  run  through  with  a  single  train  and  for  other 

reasons.    Monon  Coal  Co.  v.  C.  A  £.  I.  R.  K.  Co.  221  (223). 
Interior  Missouri  points  to  southeastern  and  Mlsslaaippl  Valley  territories  via 

Memphis  compared  with  combinations  via  St.  Louis.    Merchants  Exchange 

of  St.  Louis  V,  B.  &  0.  R.  R.  Co.  341  (346). 
Cross-country  distance  between  Union  Pacific  stations  and  Burlington  stations 

in  Nebraska,  shown.    Nebraska  State  Railway  Comm.  v.  U.  P.  R.  R.  Co.  381 

(382). 
Salt  Lake  City  to  Los  Angeles  is  about  the  same  as  from  Ogden  to  San  Francisco. 

Rates  on  Hogs,  627  (628). 
New  Orleans  to  Kansas  City  not  the  only  element  to  be  considered.    Peet  Bros. 

Mfg.  Co.  V,  I.  C.  R.  Co.  634  (637). 
Difference  in  distance,  though  shorter  for  hardwood  than  yellow  pine,  not  sufil- 

cient  to  warrant  making  a  difference  in  rates  compulsory.    Rates  on  Lumber 

from  Southern  Points,  652  (665). 
DISTANCE  RATES.    See  Milbaqb  Rates. 
DISTURBANCE  OF  ADJUSTMENT. 

Commission  not  desirous  of  disturbing  the  commercial  relation  between  Salt  Lake 

City  and  Denver.    Commodity  Rates  to  Pacific  Coast  Tmminals,  13  (19). 
Existing  relationship  between  rates  on  grain  and  grain  products  not  disturbed. 

Dewey  Bros,  Co.  ».  P.,  C,  C.  &  St.  L.  Ry.  Co.  135  (139). 
Complainants  are  entitled  to  relief,  and  relief  should  not  be  d^ed  simply  because 

of  carriers'  apprehension  regarding  possible  consequences.    CoffeyviUe  Mercan- 
tile Co.  V.  M.,  K.  &  T.  Ry.  Co.  231  (232). 
Order  dealing  with  Des  Moines  rates  will  require  a  wholesale  readjustment  to  and 
•      from  other  points  in  Iowa,  and  will  not  be  issued  at  this  time.    Dee  Moines 

Commodity  Rates,  281  (285). 
Commission  not  warranted  in  disturbing  present  plan  of  grouping  Pecos  Valley 

producing  points  or  the  relation  between  other  producing  points.    Corp.  Comm. 

of  New  Mexico  v.  A.,  T.  &  S.  F.  Ry.  Co.  292  (312,  313). 
The  intrastate  rates  to  St.  Louis  have  disturbed  the  relation  between  rates  through 

St.  Louis  and  through  Memphis.    Merchants  Exchange  of  St.  Louis  v.  B.  A  0. 

R.  R.  Co.  341  (346,  356). 
Where  it  appears  that  a  rate  is  in  harmony  with  a  general  adjustment,  consideration 

must  be  given  not  only  to  the  accuracy  of  cost  estimates,  but  to  the  probable 

effect  of  a  substantial  reduction  upon  the  main  body  of  rates.    Alpha  Portland 

Cement  Co.  v.  B.  &  O.  R.  R.  Co.  414  (420). 
It  is  a  matter  of  no  small  importance  to  the  commercial  welftkre  of  St.  Louis  to 

avoid  any  radical  or  unnecessary  disturbance  of  existing  conditions.    St  Louis 

Terminal  Case,  453  (454). 
The  grain  rates  to  Biilwaukee  or  their  relationships  to  rates  to  Minneapolis  will 

not  be  disturbed,  the  matter  in  issue  having  been  determined  in  prior  cases. 

Chamber  of  Commerce  of  Milwaukee  v.  C,  M.  <&  St.  P.  Ry.  Co.  581  (585). 
DIVISIONS.    See  alto  Allowances;  Tap  Linbs. 

Defendants  entitled  to  greater  compensation  if  there  be  dissimilarity  of  dicum- 

stances  and  conditions  attending  interchange  with  water  line  as  compared 

with  all-rail.    Kansas  (^ty  Missouri  River  Nav.  Co.  v.  C.  d  O.  Ry.  Co.  67  (74). 
Accepted  by  rail  carriera  on  grain  and  its  products  to  Virginia  ports  when  for 

export.    Id.  (70). 

B807*— VOL  84—15 SI 


802  INDBX. 

DIVISIONS— Continued. 

OommiflBion  can  not  prescribe  diyiaons  of  a  joint  rate  until  it  has  been  fixed  in 
amount  and  camera  have  failed  to  agree.     Id.  (72). 

Accruing  to  tunnel  company  are  generally  same  as  its  local  rates.  Bates  in 
Chicago  Switching  District,  234  (236). 

There  is  no  suggestion  that  the  lighterage  company  receives  unduly  bige  divi- 
sions.   Id.  (238). 

ActH)rded  to  small  Nevada  lines  involved  appear  to  be  satisEactory  to  them. 

GoMfield  Caees,  360  (365). 
lines  south  of  Virginia  cities  do  not  feel  justified  in  shrinking  their  revenues 

when  their  connections  demand  more  than  their  local  rates  as  divisionB.    Spar- 
tanburg Chamber  of  Commerce  v.  S.  Ry.  Co.  484  (493). 
Divirions  of  joint  rates  aire  a  matter  of  bargaining  between  interested  cairien. 

Second  Industrial  Railways  Case,  596  (604). 
Principles  followed  in  settling  divisions  under  second  supplemental  report  in  the 

Tap  Line  ease  should  be  considered  in  fixing  divisions  with  industrial  lines. 

Id.  (605). 
Of  joint  rates  over  the  through  interurban  loute  between  Louisville' and  Lidianap- 

oils  and  points  intermediate  thereto,  established.    Louisville  Board  of  Trade 

D.  I.  C.  &  8.  T.  Co.  640. 
DOMESTIC  BATBS.    See  Import  Ratbb. 
DRAYAGE. 

Respondent  compelled  to  pay  switching  charge  or  a  drayage  charge  in  order  to 

deliver  cotton  at  compress.    Concentration  of  Cotton  at  Alexandria,  La.  163 

(164). 
Trap-car  service  compared  with  shipments  which  are  drayed.    Trap  or  Ferry 

Car  Service  diaiges,  516  (524-^26). 
DUAL  SYSTEM  OF  RATES. 

Applies  from  southeastern  territory.    Rates  on  Lumber  from  Southern  Points, 

652  (654). 
DULUTH  a  NORTHERN  MINNESOTA  RAILWAY. 

Petition  of,  that  it  be  released  from  Commission's  order,  denied.    Pulp  d  Paper 

Mfrs.  Traffic  Ano.  v.  C,  M.  &  St.  P.  Ry.  Co.  500. 
EARNINGS.    Sec  alto  Avbraobs. 

Car  and  car-mile  earnings  on  prepared  roofing  paper,  St.  Louie  to  Oklahoma  and 

<Aher  points.    Hooker-Hendrix  Hdwe.  Co.  v.  M.,  E.  Sc  T.  Ry.  Ca  3  (6). 
Baled  lint  cotton  and  cottonseed  are  said  to  earn  more  per  car  than  original  raw 

product.    Brantley  Co.  v.  A.  C.  L.  R.  R.  Co.  21  (23). 
Per  car  on  vegetables,  New  Orleans  to  Chicago,  ranges  from  $80  to  $120.    New 

Orleans  Shippers'  Asso.  v.  I.  C.  R.  R.  Co.  32  (35). 
Carload  earnings  on  commodities  involved  exceed  carload  earnings  on  citrus 

fruit  moving  in  opposite  direction,  including  earnings  under  refrigeration 

charges  imposed.    Westbound  Tiaascontinental  Refrigeration  Charges,  140 

(142-143). 
EaniingB  per  ton-mile  and  per  car  earnings.    Transit  Rates  on  Logs  and  Staves 

at  Alexandria,  La.,  169  (171). 
(Comparisons  of  earnings  on  various  commodities  not  helpful  in  determining 

reasonableness  of  furniture  rates  to  Pacific  coast  terminals.    Furniture  Mirs. 

Asso.  of  Grand  Rapids  v.  A.  A.  R.  R.  Co.  262  (265). 
Average  minimum  earnings  on  trap  cars  is  greatly  in  excess  of  $15  per  car.    Trap 

or  Ferry  Car  Service  Charges,  516  (525). 
Per  car  earnings  on  imported  oils.    Peet  Bros.  M|g.  Co.  v.  I.  C.  R.  B.  Co.  634 

(636). 
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ECONOMIES. 

All  pofBible  economieB  are  being  observed  conriflteiit  with  quality  of  service 
demanded  and  fumiahed  by  Tonopah  &  Goldfield  RaUroad.  Goldfield  Caeea, 
360  (371). 
Evidence  tmggeetB  that  sonthweetem  lines  involved  could  better  theb  financial 
condition  without  increasing  lumber  rates.  Rates  on  Lumber  from  Southern 
Points,  652  (661). 
ELECTRIC  LINES. 

Divisions  prescribed.    Louisville  Board  of  Trade  v.  I.,  C.  d  S.  T.  Co.  640. 
ELEVATION.    See  a^  AixowAycBs. 

Chaiges  absorbed  by  carriers  leading  from  St.  Louis.    Merchants  Exchange  of 

St.  Louis  V.  B.  &  O.  R.  R.  Co.  341  (361). 

Required  of  carriers  by  section  1,  and  for  wblcb,  if  rendered  by  an  elevator 

operator,  they  may  make  an  allowance  under  section  15,  is  such  elevatbn  as  is 

reasonably  necessary.    Grain  Elevation  Allowances  at  Kansas  City,  442  (447). 

Carriers  are  not  required  by  the  act  to  fumi^  elevation  for  a  commercial  reason, 

but  may  permit  stops  in  transit  therefor.    Id.  (447). 
Duty  of  carrier  to  provide  whatever  elevation  is  necessary.    Id.  (447). 
ELEVATOR  STOPS. 

Elevator  stops  and  track  stops  defined.    Grain  Elevation  Allowances  at  Kansas 
City,  442  (443). 
ELEVATORS.    See  also  Allowancks. 

No  discrimination  shown  in  fumidiing  grain  doors  as  between  '*line"  levators 
and  farmers'  country  elevators.    Farmers'  Coopemtive  Asso.  v.  C,  B.  &.  Q.  R.  R. 
Co.  60  (62). 
EMBARGOES.    See  Gaub  Owt  Lore. 
EMPTY  MOVEMENT. 

Of  lefrigeration  cars  on  D.  ft.  R.  G.    Montrose  A  Delta  Counties  Freight  Rate 

Asso.  V.  D.  &  R.  G.  R.  R.  Co.  400  (408). 
On  D.  &  N.  M.  Ry.  is  about  99  per  cent  of  leaded  movement.    Pulp  A  Paper 

Ufn.  Traffic  Asso.  v.  C,  M.  ft  St.  P.  Ry.  Co.  500  (502). 
On  oil  cars  not  shown  to  be  greater  than  on  coal  cars  on  the  Santa  Fe.    Pacific 
Creamery  Co.  v.  S.  P.  Co.  586  (690). 
EQUALIZING  CONDITIONS.     See   Commbrcial   and   Eoonomio    CoNnmoKs; 

TsAn*  CoNDmoNs. 
EQUALIZING  RATES. 

From  MiasisBippi  River  crossings  to  Iowa  destinations.    Proportional  Class  Rates 

to  Iowa  Points,  278  (279). 
No  reason  riiown  why  equalteation  of  Rio  Grande  crossings  i^ioQld  afford  a  valid 
basis  for  fourth  section  relief  in  connection  with  the  El  Paso  local  rates.    Corp. 
Comm.  of  New  Mexico  v.  A.,  T.  ft  S.  F.  Ry.  Co.  292  (297,  801). 
EQUATED  MILEAGE. 

Rates  divided  between  Salt  Lake  line  and  lines  east  of  Las  Vsgas,  Nevada,  upon 
an  equated  mileage  basis,  allowing  each  mile  of  lines  west  of  Las  Vegas  to  count 
for  2  miles  on  the  Salt  Lake  line.    Goldfield  cases,  360  (364). 
EQUIPMENT.    See  al$o  Tank  Cars. 

Inspection  and  repairing  of  grain-car  equipment.    Fanners'  Cooperative  Also.  v. 

C,  B.  ft  Q.  R.  R.  Co.  60  (62). 
Of  complainant  navigation  company.    Kansas  City  Missouri  River  Nav.  Co.  v. 

C.  ft  O.  Ry.  Co.  67  (68). 
It  may  be  assumed  that  carriers  will  provide  whatever  may  be  necessary  for  such 
transportation  ssrvices  as  requirements  of  their  traffic  inake  necessary.    Grain 
Elevation  Allowancee  at  Kansas  aty,  442  (446,  447). 
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ESTIMATED  WEIGHT. 

Defendants'  published  estimated  weights  are  neither  related  to  the  actual  weights 
of  the  commodities,  nc^  uniform,  and  must  be  revised.    New  Orleans  ShLppers' 
Asso.  V,  I.  C.  R.  R.  Ck).  32  (36,  37). 
Elimination  of  rules  governing,  on  molasses  in  wood  or  in  tank  cars  and  on  min^al 
water  in  tank  cars,  authorized.    Western  Trunk  Line  Rules,  554  (572). 
ESTOPPEL.    See  Damages. 
EUROPE.    See  War  in  Eubopb. 
EX  LAKE  GRAIN. 

Middletown,  Conn.,  discriminated  against.    Meech  d  Stoddard  v.  G.  T.  Ry.  Co. 
of  Can.  39  (40). 
EXPEDITED  SERVICE. 

Vegetables  require,  and  are  refused  rates  made  on  basis  of  water  competition. 

New  Orleans  Shippers'  Asso.  v,  I.  C.  R.  R.  Co.  32  (34). 
Boats  perform  a  dependable  service  for  farmers  and  growers.    S.  P.  Co.  Steamboats 
on  Sacramento  River,  174  (176);  S.  P.  Co.  Ownership  of  Stock  in  Transp. 
Co.  648. 
EXPENSE  BILLS. 

Limitation  of  12  months  upon  expense  bills  to  be  used  with  reepect  to  lumber 
handled  in  transit  at  Newport,  Tehn.,  not  found  imreasonable.    Spiegle  d  Co. 
V,  S.  Ry.  Co. '448  (450). 
EXPORT. 

Through  routes  and  joint  rates  established  between  rail  and  water  line  on  grain 
products  to  Virginia  ports  for  export.    Kansas  City  Missouri  River  Nav.  Co.  v, 
0.  &  O.  Ry.  Co.  67  (74). 
State  statute  providing  allowances  for  staking  cars  not  i^plicable  to  export 

traffic.    Shands  v.  S.  A.  L.  Ry.  214. 
A  considerable  portion  of  cotton  moves  to  Ghdveston  for  eiq^ort,    Eastbound 
Transcontinental  Cotton  Rates,  248  (251). 
FACILITIES.    See  also  Tsbminal  FACiunES. 

Whatever  transportation  service  or  facility  the  law  requires  the  carrier  to  sup- 
ply they  have  the  right  to  furnish,  232  U.  S.,  199.    Pennsylvania  Paraffine 
Works  v.  P.  R.  R.  Co.  179  (190);  Car  Spotting  Chaiges,  609  (617). 
FACTOR. 

The  Shreveport  factor  under  present  rate  adjustment  has  a  larger  portion  of  his 
capital  tied  up  in  paid  expense  bills  than  have  his  eastern  Texas  competitors. 
R.  R.  Comm.  of  Louisiana  v,  St.  L.  S.  W.  Ry.  Co.  472  (480). 
FACTOR  OF  THROUGH  RATES. 

In  considering  applications  for  relief  from  fourth  section  Conmussion  deals  with 
through  rates  from  origin  to  destination,  and  not  with  factors  thereof.    R.  R. 
Comrs.  of  Iowa  v.  A.,  T.  d  S.  F.  Ry.  Co.  Ill  (113). 
FEEDING  AND  WATERING. 

Reasonableness  of  charge  for  feeding,  watering,  and  resting  horses,  not  within 
Commission's  jurisdiction.    Streever  Lumber  Co.  v.  C,  M.  &  St.  P.  Ry.  Co. 

1  (2). 
FERRIES.    Su  dUo  Cab  Fbrrt;  Tbrminal  Railroad  Absoglation. 

Wiggins  ferry  and  the  Interstate  car  transfer  between  St.  Louis  and  East  St.  Louis. 
St.  Louis  Terminal  Case,  453  (456). 
FERRY  CAR.    See  Trap-Car  Skrviob. 
"FILL." 

When  live  stock  have  been  taken  off  the  cars  they  are  fed  and  watered,  which  is 
termed  ''fill.''  Kansas  City  live  Stock  Exchange  v.  A.,  T.  A  S.  F.  Ry.  Co. 
423  (425). 
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FILL  ALLOWANCES.    See  kuLowAXcma. 
FINANCIAL  CONDITION.    See  also  Wbak  Linm. 

Statement  of  total  revenue,  expenses  and  taxes,  and  railway  operating  income  or 
loss  of  Nevada  railroads  serving  Groldfield  and  Tonopah  for  1910  and  1914,  inclu- 
sive.   Goldfield  Cases,  360  (371). 

Financial  results  of  the  D.  d  N.  M.  Ry.,  shown  for  the  year  ending  June  30, 1914, 
can  not  be  considered  conclusive.  Pulp  &  Fvper  Mfrs.  Traffic  Asso.  v,  C,  M. 
A  St.  P.  Ry.  Co.  600  (60«). 

Southwestern  lines,  taken  collectively,  are  not  prosperous.  Rates  on  Lumber 
from  Southern  Points,  652  (657). 

That  respondents  are  not  in  good  financial  condition  can  not  be  held  to  justify 
proposed  rates.    Id.  (661). 

Of  Mississippi  VaUey  lines  shown.    Id.  (684). 

Southern  Railway  in  MiasisBippi  not  prosperous.    Id.  (687). 
FINANCIAL  RESPONSIBILITY. 

Implied  doubt  as  to,  does  not  of  itself  justify  a  refusal  to  establish  through  routes 
and  joint  rates.    Kansas  City  Missouri  River  Nav.  Co.  v.  C.  A  O.  Ry.  Co.  67  (73). 

Financial  ability  of  any  carrier  would  be  a  matter  for  consideration  in  judg- 
ing of  the  reasonableness  of  request  for  special  or  additional  equipment. 
Pennsylvania  Paraffine  Works  v.  P.  R.  R.  Co.  179  (192). 
PLAT  RATES. 

Commission's  attitude  on  question  of  transit  provisions,  especially  with  reference 
to  flat  rates,  discussed.    Transit  Rates  on  Logs  and  Staves  at  Alexandria,  La., 
169  (171). 
FOLLOW  LOT. 

Revised  follow-lot  rule  should  conform  to  the  western  classification  rule.    West- 
ern Trunk  Line  Rules,  554  (577). 
FOOTAGE  AND  WEIGHT  RULE.    See  Transit  Rulbs. 
"FREE  SERVICES."    5«« oZw  Additional  Charges. 

If  a  service  offered  and  for  a  long  time  performed  in  consideration  of  a  rate  includes 
taking  property  from  a  given  point  and  delivering  at  a  given  point,  the  delivery 
at  that  point  is  in  no  sense  a  "free  service."    Rates  in  Chicago  Switching 
District,  234  (242). 
FREE  TRANSPORTATION, 

Agreement  providing  for  free  transportation  for  workmen,  materials,  and  supplies 
required  by  complainant  for  performance  of  a  construction  contract  can  only 
be  enforced  by  the  courts.    McArthur  Bros.  Co.  v.  E.  P.  &  S.  W.  Co.  30  (31). 

No  action  necessary  regarding  rules  governing  free  return  transportation  of  attend- 
ants, and  rules  relating  to  free  return  of  linings,  etc.,  when  protective  service 
is  furnished  by  shipper,  held  not  unreasonal>le.  Miller  <!k  Co.  v.  N.  P.  Ry.  Co. 
154  (155,  156). 

Rule  providing  for,  of  tarpaulins  used  for  protection  of  ice  may  1>e  canceled. 
Western  Trunk  Line  Rules,  554  (562). 

Rule  providing  for,  of  fish  cars,  cans,  crates,  etc.,  should  be  continued.    Id.  (562). 
FREIGHT  CHARGES. 

The  Coast  Line  contracted  to  carry  lumber  to  Portsmouth,  Va.,  and  may  not  at 
will  say  '*we  must  be  paid  l>efore  we  will  surrender  to  the  Seaboard."    Este 
Co.  V.  A.  C.  L.  R.  R.  Co.  469  (471). 
FREIGHT  STATIONS. 

"Universal"  and  '* commercial'*  stations  described.  Rates  in  Chicago  Switch- 
ing District,  234  (235^236). 
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GATEWAYS. 

Rate  on  ahlnglee  to  St.  Louib  maintained  to  keep  that  x>omt  on  a  parity  with 

Chicago  as  a  gateway  to  c.  f.  a.  temtory.    B.  R.  Comn.  of  Iowa  v.  A.,  T.  A 

S.  F.  Ry.  Co.  m  (115). 
GEOGRAPHICAL  LOCATION.    See  Location. 
GOm  MINES. 

Migration  of  men  and  money  into  Nevada  for  development  of  mines  said  to  be 

without  parallel  in  history  of  the  West  since  discovery  of  gold  in  California. 

Goldfield  Cases,  360  (965). 
GOVERNMENT  FREIGHT. 

P^nmission  from^  Grov^rnment  required  before  steamboat  can  be  assigned  to  any 

service  other  than  carriage  of.    S.  P.  Co.  Steamboats  on  Sacramento  River,  174 

(176). 
GOVERNMENT  RATES. 

Rule  providing  that  Government  shipments  will  take  commercial  rates,  subject 

to  land-grant  deductions,  may  be  canceled.  Western.  Trunk  Line  Rules,  55i  (568). 
GRADED  RATES. 

Rates  should  be  fairly  graded  from  ports  to  the  interior.    Commodity  Rates  to 

Pacific  Coaat  Terminalfl,  13  (17). 
Rates  on  sea-island  cotton  are  graded  on  a  mileage  basis.    Brantley  Co.  v.  A.  C. 

L.  R.  R.  Co.  21  (24). 
California- Arizona  sugar  and  sirup  rates  formerly  graded  to  main-line  points  are 

now  laigely  blanketed.    Arizona  Corp.  Comm.  v,  A.»  T.  dc  S.  F.  Ry.  Co.  158 

(161). 
Spread  between  rates  to  the  rivers  is  perhaps  too  great  to  permit  of  a  satisfactory 

grading  back  across  State  of  Iowa.    Des  Moines  Cozomodity  Rates,  281  (284). 
North  of  Arkansas  River  rates  are  graded  in  small  groups  as  distance  from  gate- 
ways increases,  until  graded  rates  reach  the  yellow-pine  blanket  rate,  observed 

thereafter  as  maTimum.    Rates  on  Lumber  from  Southern  Points,  652  (667). 
GRADES. 

Becauae  of  grades  an  engine  that  can  handle  2,200  net  tons  north  of  West  Clinton 

can  handle  only  1,800  net  tons  between  the  Linton  field  and  West  Clinton. 

Monon  Coal  Co.  v.  C.  &  E.  I.  R.  R.  Co.  221  (222). 
Nevada  lines  serving  Tonopah  and  Goldfield  opetAtB  over  a  mountainous  and 

barren  country  with  severe  grades  and  difficult  operating  conditions.    Goldfield 

Cases,  360  (373). 
Transportation  difficulties  encountered  on  haul  from  the  west.    Pacific  Creamery 

Co.  V.  S.  P.  Co.  586  (593). 
GRAIN  DOORS.    See  also  Cab  FnnNo. 

"Grain  doors"  described.    Farmers'  Cooperative  Abbo.  v.  C,  B.  &  Q.  R.  R.  Go. 

60  (61). 
Requiring  shipper  to  place  grain  doors  not  unre^nable.    Id.  (65). 
"The  grain  door  bureau"  maintained  at  terminal  points.    Id.  (66). 
GROUP  RATES.    See  alta  Blanket  Rates;  Zone  Rates. 

F<»r  prepared  roofing  paper  and  buUding  paper  from  St.  Louis  to  Oklahoma  pointa 

there  are  two  groups.    Hooker-Hendrix  Hdwe.  Co.  v.  M.,  E.  d  T.  Ry.  Co.  3  (4). 
To  consider  each  coal-producing  point  with  respect  alone  to  distance  would  be 

destructive  of  all  district  or  group  rates.    San  Toy  Coal  Co.  v.  A.,  C.  &  Y.  Ry. 

Co.  93  (100). 
Certain  Washington  and  Idaho  points  grouped  for  rate-making  purposes.    Wilson- 

Leuthold  Lumber  Co.  v.  C,  M.  &  St.  P.  Ry.  Co.  146  (148). 
Texas  common  points  are  divided  into  north  and  south  groups  for  making  rates 

on  potatoes,  onions,  etc.,  from  Colorado,  Utah,  and  IdiJio.    Montroee  &  Delta 

Counties  Freight  Rate  Asso.  v.  D.  <&  R.  G.  R.  R.  Co.  400  (405). 
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HEATER  SERYIOE. 

Whffe  hflftter  servioe  10  perfonned  by  shipper  and  loflB  or  damage  leeults  from 
boBt  or  overheating,  not  the  diiect  result  of  negligence  of  earner,  such  loss  or 
damage  is  not  caused  by  carrier.    Miller  dc  Co.  v.  N.  P.  By.  Co.  154  (157). 
HEPBURN  ACT. 

T^ap-car  aenrice  rendered  for  many  years  previous  to  passage  of.    Trap  or  Ferry 
Car  Service  Charges,  516  (521). 
HOOF  SELLING  WEIGHTS. 

AssesBment  of  freight  charges  upon,  less  fill  allowances,  not  found  unlawful. 
Kansas  City  live  Stock  Exchange  v.  A.,  T.  A  S.  F.  By.  Co.  423. 
ICING.    See  Bbpriobration. 
ILUNOIS  CLASSIFICATION. 

Certain  rules  iM>t  operative  In  territory  subject  to.    Western  Trunk  Line  Bules, 
554  (5e2,  563,  572). 
DIPOBT  AND  DOMESTia 

Identity  of  imported  shipment  must  be  preserved  in  c^er  that  rates  lower  than 
domestic  rates  may  be  i^>plied.  Touisiana  Sugar  Planters'  Asso.  v.  I.  C.  R.  B. 
Co.  253  (254). 
Relationship  of  rates  from  port  to  inland  destinations  on  domestic  and  Import  ship- 
ments of  fuel  oil  not  involved.  Magnolia  Petroleum  Co.  v.  Channel  A  Dock  Co. 
330(332). 
niPOBT  BATES. 

Original  report  and  order  with  respect  to  rates  on  blackstrap  molasses  from  ports, 

adhered  to.    Louisiana  Sugar  Planters'  Asso.  v,  I.  C.  B.  B.  Co.  253. 
Bates  on  imported  wood  pulp  from  Boston  to  various  New  England  points  iM>t 

found  unreasonable.    Moore  A  Thompson  Paper  Co.  v,  B.  A  M.  B.  B.  323. 
Difference  in  rates  i4>plied  to  imported  and  domestic  pulp  not  unjustly  dis- 
criminatory.   Id.  323. 
Import  rate  on  coconut,  copra,  pahn  and  palm-kernel  oils  from  New  Orleans  to 
Kansas  City,  not  found  unreasonable,  as  compared  with  lowier  rates  to  Chicago, 
Cincinnati,  and  St.  Louis.    Peet  Bros.  Mfg.  Co.  v,  I.  C.  B.  B.  Co.  634. 
IMPOBTS. 

Coke  transported  to  Pacific  coast  bom.  Europe.    Durham  Coal  A  Iron  Co.  v.  0.  of 

Ga,  By.  Co.  10  (12). 
Fuel  oil  from  Mexico.    Magnolia  Petroleum  Co.  v.  Channel  A  Dock  Co.  830  (332). 
IN-AND-OUT  BATES.    See  al$o  Local  Batss. 

Muskogee  is  at  a  disadvantage  in  the  total  in-and-out  rate  on  roofing  paper  in  most 

cases.    Hooker-Hendrix  Hdwe.  Co.  v.  M.,  K.  A  T.  By.  Cb.  3  (7). 
80  long  as  there  are  flat  rates  published  out  of  St.  Louis  shippers  most  be  permitted 
to  ship  outbound  under  these  rates  irrespective  of  rates  paid  inbound.    Mer- 
cfaanU  Exchange  of  St.  Louis  o.  B.  A  O.  B.  B.  Co.  341  (351). 
St.  Louis  has  a  right  to  reasonable  outbound  rates  on  all  commodities  to  which 

reshipping  rates  do  not  apply.    Id.  (351). 
It  mig^t  be  that  competiticm  has  influenced  the  establisbmunt  of  an  adfnstment 
on  one  commodity  moving  outbound  which  it  would  not  be  jost  to  cairiers  to 
require  on  another  moving  inbound.    Alpha  Portland  Cemeat  Co.  v.  B*  A  O. 
B.  B.  Co.  414  (421). 
INCOME.    See  al¥)  Finamoial  CovninoH. 

Average  operating  income  of  lines  serving  Qoldfield  and  Tonopah  \m  $234,641.18. 
Goklfieki  Cases,  360  (372). 
INDEPENDENT  BOAT  LINES. 

The  uncontradicted  testimony  is  that  the  service  of  the  steamship  company  la 
more  satisfactory  than  that  of.  O.-W.  B.  A  N.  Co.  Ownenhip  of  S.  F.  A 
P.  S.  S.  Co.  165  (167). 
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INDUSTRIAL  RAILWAYS. 

In  approaching  the  question  whether  common  carrier  status  is  bona  fide  it  must 
be  borne  in  mind  that  there  are  interests  of  the  industry  beyond  the  mere  ques- 
tion of  rates  in  maintaining  such  status.  Second  Industrial  Railways  Case, 
596  (600). 

Of  742  industries  in  official  classification  territory  which  performed  their  own 
switching,  594  received  no  compensation  therefor,  while  only  148  were  paid 
allowances  or  divisions.    Id.  (603). 

The  trunk  lines  in  attempting  to  apply  the  principles  laid  down  in  the  Industrial 
Railways  case,  29  I.  0.  C,  212,  have  not  done  so  accurately  nor  consistently, 
as  indicated  by  tari^  here  involved.    Id.  (603). 

It  may  well  be  that  there  should  be  a  charge  in  addition  to  the  Hue-haul  rate  for 
service  upon  tracks  of  some  lines  involved.    Id.  (605). 

Should  not  receive  from  the  more  distant  trunk  line  connection  any  compensa- 
tion as  division  or  allowance  which  exceeds  the  amount  added  to  the  junction- 
point  rate.    Id.  (606). 

A  certain  industrial  line  had  an  ephemeral  existence,  submitting  itself  to  and 
withdrawing  from  Commission's  jurisdiction  at  will.    Id.  (607). 

Trunk  lines  expected  to  reform  tariffs  and  file  whatever  arrangements  they  may 
make  with  industrial  lines.    Id.  (608). 

Certain  industrial  lines  are  not  common  carriers  and  fall  within  ppnc^ples  laid 
down  in  the  General  Electric  case,  14  I.  0.  C,  237.    Id.  (607,  608). 
INDUSTRIES.    See  also  SpomNO  Cars. 

The  mere  fact  that  individual  plants  are  operated  together  as  a  single  industry 
does  not  deprive  the  industry  of  the  right  to  such  a  service  in  receipt  and 
delivery  of  freight  at  each  of  the  several  plants  as  that  plant  would  be  entitled 
to  have  if  operated  separately.    Car  Spotting  Charges,  609  (618). 
INJUNCTION. 

Was  granted  against  enforcement  of  Commission's  order  in  the  lietropoUt  ease, 
30  I.  C.  C,  40.    Rates  on'Lumber  from  Southern  Points,  652  (671). 
INSULATED  CARS. 

Change  in  wording  of  rule  with  respect  to  charges  for  rental  of,  found  justified. 
Rules  Governing  Transportation  of  Potatoes,  255. 
INSURANCE. 

Not  proper  to  use  insured  rates  as  a  comparison  in  support  of  one  contention  and 
not  in  another.    Spartanbiurg  Chamber  of  Commerce  v,  S.  Ry.  Co.  484,  (490). 
INTERCHANGE  OF  TRAFFIC.    See  Taeiff8. 
INTERMEDIATE  RATES. 

The  same  method  of  constructing  rates  to  intermediate  points  should  be  followed 
by  all  lines.    Commodity  Rates  to  Pacific  Coast  Terminals,  13  (17). 

Not  entitled  to  same  rates  as  apply  from  and  to  river.  Proportional  Class  Rates 
to  Iowa  Points,  278  (280). 

Where  relief  is  denied  under  fourth  section,  carriers  may  correct  undue  discrimi- 
nation by  increasing  the  rate  to  the  more  distant  point,  decreasing  rates  to  int^ 
mediate  points,  or  by  simultaneous  increases  and  reductions.  Ooq>.  Comm. 
of  New  Mexico  v.  A.,  T.  A  S.  F.  Ry.  Co.  292  (303). 

Leadville  and  Aspen,  Colo.,  are  not  intermediate  to  Colorado  common  points 
within  the  meaning  of  the  act.  Montrose  A  Delta  Counties  Freight  Rate  Asbo. 
V.  D.  A  R.  G.  R.  R.  Co.  409  (410). 

A  rate  made  in  meeting  competition  at  a  point  becomes  the  lawful  &ctor  in  mftlHi^ 
up  aggregate  of  intermediate  rates.  Spartanburg  Chamber  of  Commerce  v. 
8.  By.  Co.  484  (494). 
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INTERSTATE  COMMERCE. 

TnnflporUtioD  of  property  from  or  via  East  St.  Lotds  to  Ean«i0  City,  Mo.-Kans., 
is  intersUte.    Kanaas  City  MisBouri  River  Nav.  Co.  v.  C.  &  O.  Ry.  Co.  67  (69). 

Commission  has  constantly  insisted  upon  exaction  of  lawfully  published  inter- 
state rates  upon  all  traflSc  really  moving  as.  Kanotex  Refining  Co.  v.  A.,  T.  dc 
S.  F.  Ry.  Co.  271  (273). 

Pulp-wood  shipments,  though  biUed  only  to  Knife  River,  are  interstate  and  sub- 
ject to  intersUte  rates.    Pulp  &  Paper  Mfrs.  Traffic  Asso.  v.  C,  M.  A  St.  P. 
Ry.  Co.  600  (510). 
INTERSTATE  RATES.    See  Stats  and  iNTBRflTATB. 
INTERVENERS.    See  aUo  laavza. 

In  cases  before  Commission.  San  Toy  Coal  Co.  v.  A.,  C.  A  Y.  Ry.  Co.  93;  East- 
bound  Transcontinental  Cotton  Rates,  248  (249);  Louisiana  Sugar  Planters' 
Aflso.  V.  I.  C.  R.  R.  Co.  253;  Kanotex  Refining  Co.  v.  A.,  T.  A  S.  F.  Ry.  Co.  271; 
Corp.  Comm.  of  New  Mexico  v.  A.,  T.  A  S.  F.  Ry.  Co.  292;  Moore  <&  Thompson 
Paper  Co.  v.  B.  A  M.  R.  R.  Co.  323;  Western  Newspaper  Union  v.  A.  &  R.  R.  R. 
Co.  326;  Nebraska  State  Railway  Comm.  v,  U.  P.  R.  R.  Co.  381;  Montrose  A 
DelU  Counties  Frei^t  Rate  Asso.  v.  D.  A  R.  G.  R.  R.  Co.  393;  Same  v.  Same, 
400;  Same  v.  Same,  409;  Kansas  City  live  Stock  Exchange  v.  A.,  T.  A  S.  F. 
Ry.  Co.  423;  Chamber  of  Commerce  of  Milwaukee  v.  C,  M.  A  St.  P.  Ry.  Co.  581; 
Coal  Rates  from  Illinois  Mines  to  Omaha,  623. 
INVESTMENT. 

Magnitude  of  investment  and  reliance  on  former  rates  in  making  it,  concluded 
by  So,  Pae.  Co.  v,  L  C.  C,  219  U.  S.,  433.  Brantley  Co.  v.  A.  C.  L.  R.  R. 
Co.  21  (24). 

Ridi  ore  veins,  prospective  tonnage,  rush  of  goldseekors,  extnordinary  build- 
ing activity  in  mining  camps,  and  other  conditions  which  induced  building 
of  certain  Nevada  lines,  discussed.    Goldfield  Cases,  260  (265,  266). 

Immediate  rewards  from  investments  in  railways  serving  a  territoiy  of  dharacter 
in  wfaidi  ToDopah  and  Goldfield  is  situated  may  reasonably  be  hi^er  than 
tibose  resulting  from  construction  of  railways  in  more  stable  communities. 
Id.  (373). 

Question  of  amortization  might  properly  be  taken  into  consideration  in  originally 
prescribing  rates  for  future,  but  such  a  plan  can  not  be  applied  to  pulp  wood 
alone.    Pulp  A  Paper  Mfrs.  Traffic  Asso.  v.  C,  M.  A  St.  P.  Ry.  Co.  600  (510). 
ISSUES. 

To  extent  petition  of  intervention  goes  beyond  issues  raised  by  original  com- 
plaint it  can  not  be  considered.    Moore  A  Thompson  Paper  Co.  v.  B.  A  M. 
R.  R.  323. 
JOINT  AGENCY.    See  al$o  Southweetem  Tariff  Committee. 

The  Cupples  station  is  considered  as  a  freight  statioQ  of  all  carrien  reaching 
either  St.  Louis  or  East  St.  Louis,  and  an  agent  employed  by  them  signs  bills 
of  lading  for  each.    Trap  or  Ferry  Ckr  Service  Charges,  516  (540). 
'•JOINT  LINE." 

Means  two  or  more  lines  of  railroad  not  mider  same  management  or  control. 
R.  R.  Comm.  of  Louisiana  v.  St  L.  8.  W.  Ry.  Co.  472  (478). 
JOINT  OWNERSHIP. 

Petitlooers  granted  authority  tocootinue.    Joint  Ownetship  and  Operation  ol 
Ua/*fc-ifia/*  Tianap.  Co.  829. 
JOINT  RATES. 

Joint  rates  with  water  line  should  not  be  greater  than  aO-iafl  latai.  Kansaa  City 
MkBoori  River  Nav.  Oo.  v.  C.  A  O.  Ry.  Co.  67  (74). 
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JOINT  RATES— Continued. 

Commission  haa  uniformly  held  that  a  carrier  may  unjustly  disoiiminate  against 
a  point  by  participation  in  joint  rates  thereto  or  therefrom,  although  its  line 
does  not  reach  that  point.    S.  P.  Co.  Ownership  oi  Oil  Steamers,  77  (80). 

Joint  rates  on  hardwood  lumber  from  mills  on  L.  d  P.  B.  Ry.  at  Huttig,  Ark., 
held  discriminatory.    The  Tap  Line  Case,  116. 

By  participation  in  joint  rates  petitioner  serves  San  Francisco  and  San  Pedro 
and  competes  for  traffic  with  its  steamers  operating  to  those  points.  O.-W. 
R.  &  N.  Co.  OwnerBhip  of  S.  P.  &  P.  S.  S.  Co.  166  (166). 

On  hay  via  Pecos,  Tex.,  not  warranted.  Corp.  Comm.  of  New  Mexico  v.  A.,  T. 
&  S.  P.  Ry.  Co.  292  (312). 

Joint  rate  shall  not  exceed  the  sum  of  rates  prescribed  for  single  line  applicati<m. 
R.  R.  Conmi.  of  Louisiana  v.  St.  L.  S.  W.  Ry.  Co.  47^  (478). 

Principles  laid  down  in  Tap  Line  Cases  should  be  fully  considered  by  trunk 
lines  when  reestablishing  joint  rates  with  industrial  lines.  Second  Industrial 
Railways  Case,  596  (605). 

The  Texas  &  Pacific  joins  with  the  Illinds  Central  in  throu^  rates  to  Cairo  and 
must  be  held  responsible  for  any  discrimination  against  Paducah.    Rates  on 
Limiber  from  Southern  Points,  652  (671). 
JUDICIAL  NOTICE. 

Commission  may  take  judicial  notice  of  the  fact  that  applioationfl  lor  relief  from 
the  fourth  section  have  been  filed.    Board  of  Trade  of  Elansas  City  v.  C,  M.  4( 
St.  P.  Ry.  Co.  208  (209). 
JUNCTION  POINT  RATES. 

Rates  maintained  by  New  Haven  road  to  New  York  from  junction  points  with 
B.  A  M.  and  B.  &  A.  railroads,  discussed.  Rates  on  Cotton  Piece  Goods,  41 
(44). 

Through  charges  on  products  of  mill  should  not  have  exceeded  the  junction 
point  rate  on  hardwood.    The.  Tap  Line  Case,  116  (118). 

Phoenix  and  Prescott,  Ariz.,  to  take  rates  on  sugar  not  more  than  5  cents  over 
junction  point  rates.    Arizona  Corp.  Comm.  v.  A.,  T.  &  8.  P.  Ry.  (3o.  158  (162). 

In  some  cases  extending  back  to  points  on  industrially  owned  line.  Second 
Industrial  Railways  Case,  596  (604). 

There  can  be  no  justification  for  giving  a  division  out  of  the  junction  point  rate 
on  traffic  oi  the  controlling  industry  while  making  rates  to  independent  ship- 
pers on  basis  of  the  combination  of  local  rates  over  the  junction.    Id.  (607). 
JURISDICTION. 

The  28-hour  law  does  not  vest  in  this  Commi«on  authority  to  enforce  its  pro- 
visions.   Streever  Lumber  Co.  v,  C,  M.  &  St.  P.  Ry.  Co.  1  (2). 

An  action  for  damages  for  breach  of  contract  Is  beyond  jurisdiction  of  Commis- 
sion.   McArthur  Bros.  Co.  v.  E.  P.  A  S.  W.  Co.  30. 

The  power  to  require  proper  and  adequate  cars  for  traniqportatlon  of  passengers 
is  not  analegous  to  tiie  power  to  require  that  such  cars  be  of  peculiar  or  espe- 
cial design,  i)attem,  or  material.  Pennsylvania  Paraffine  Works  v.  P.  R.  R.  Co. 
179  (188). 

As  to  certain  lines  there  is  no  question  involved  which  is  within  the  purview  ol 
Onnmission's  jurisdiction.    Second  Industrial  Railways  Case,  596  (604). 
"LAID-DOWN  COST." 

Prepared  roofing  paper  at  Oklahoma  points.    Hook«r-H«ndrix  Hdwe.  Go.  v. 
M.,  K.  &  T.  Ry.  Co.  3  (7). 
LEAKAGE. 

It  is  not  unreasonable  to  expect  riiipper  to  make  minor  and  inexpenave  repaizs 
to  prepare  car  for  loading  and  prevent  leakage.  Fanners'  Cooperative  Asso. 
V.  C,  B.  A  Q.  R.  R.  Co.  60  (64). 
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LEASE. 

TJnkwiul  to  tmnk  line  to  offer  facilities  by  lease  of  trackage  zis^ts  to  a  BiAgle 

shipper.    Second  Industrial  Railways  Case,  596  (607). 
LEASED  OAKS. 

Oarriers  should  lease  cars  only  upon  such  terms  as  permit  them  to  furnish  cars 

without  discrimination.    Pennsylvania   Paraffine  Works  v,  P.  R.  R.  Co. 

179  (194). 
LIABILITY  OF  OARRIER.    See  Locixation  or  Liabiutt. 
LIGHTERAGE  COMPANY. 

Facilities  and  equipment  of.    Rates  in  (Chicago  Switching  District,  234  (237). 
LIMITATION  OP  LIABILITY. 

Common-law  liability  of  carrier  for  value  of  property  at  place  of  destination  and 

to  actual  damages,  may  be  modi^ed  throu^^  any  fair,  reasonable,  and  just 

agreement  with  shipper.    Larkin  Co.  v.  E.  A  W.  Tiansp.  Co.  106  (109). 
Carmack  amendment  operated  to  render  void  to  extent  stated  any  attempted 

limitation  of  initial  carrier's  liability.    Louisiana  State  Rice  Milling  Co.  v, 

M.  L.  A  T.  R.  R.  A  S.  8.  Co.  5U  (512). 
LINE  HAUL  CARRIERS. 

No  substantial  difference  between  services  performed  by  tunnel  and  lighterage 

companies  and  those  performed  by  line-haul  carriers  for  each  other  or  those 

performed  by  belt-line  or  industrial  roads.    Rates  in  Chicago  Switching  Dis- 
trict, 234  (239). 
LINE^HAUL  RATES.    See  aUo  iHDV&ruuh  Railwats;  Sikols-Linx;  Spottinq 

Cabs. 
The  line-haul  rate  covers  only  one  placement  of  the  car  for  loading  and  unloading, 

and  an  additional  chaige  diould  be  made  to  each  additional  placement  of  the 

car  for  that  purpose.    Car  Spotting  (3haiges,  609  (618). 
LINING  CARS.    See  Cab  FrrriNo;  Free  Trav8fostajion. 
LOADING. 

Both  baled  Unt  cotton  and  cotton  seed  are  said  to  load  heavier  than  original  raw 

product.    Brantley  Co.  v.  A.  C.  L.  R.  R.  Co.  21  (23). 
Heaviest  loading  of  lettuce,  etc.,  is  about  17,000  pounds.    New  Orleans  Shippers' 

AsBO.  V.  I.  C.  R.  R.  Co.  32  (36). 
Agricultural  implements  do  not  load  mudi  in  excess  of  20,000  pounds.    Pitflin 

St  Orendorff  v.  I.  C.  R.  R.  (3o.  90  (92). 
Feed  and  litter  carrierB  may  be  loaded  to  the  minimum.    Louden  Machinery 

Co.  V.  A.,  T.  A  S.  F.  Ry.  Co.  383  (386). 
Of  slack  is  substantially  lighter  than  that  of  other  varieties  of  bituminous  coaL 

Alpha  Portland  (dement  Co.  v.  B.  A  O.  R.  R.  Co.  414  (422). 
Gum  lumber  does  not  load  as  heavily  as  other  hardwoods.    Rates  on  Lumber 

from  Southern  Points,  652  (692). 
LOADING  AND  UNLOADING. 

Manner  of  handling  grapes  in  baskets  interferes  with  economical  loading  and 

unloadlry  ci  cars.    Blackburn-Warden  Co.  v.  I.  C.  R.  R.  Co.  58  (59). 
Tank  cars  may  be  rapidly  loaded,  and  jobbers  and  dealers  have  fa^slities  to 

unloading  by  gravity.    Pennsylvania  Paraffine  Worics  v.  P.  R.  R.  Co.  179  (180). 
Shipper  who  loads  and  unloads  his  leas-than-carload  shipments  and  furnishes  a 

terminal  to  carrier,  considered.    Trap  or  Ferry  Car  Service  Charges,  516  (547). 
Cancellation  ol  rule  relating  to,  of  freight  taking  carload  rates,  approved.    Western 

Trunk  Line  Rules,  554  (579). 
Line-haul  rate  covers  only  one  placement  of  car  to.    Car  Spotting  Chaigei, 

609  (dlB). 
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LOOAL  RATES.    See  ako  Pbopobtional  Rates. 

Eastern  lines  receive  their  local  rates  up  to  Chicago  or  Mississippi  Rtyer. 
Indianapolis  Chamber  of  Commerce  v.  C,  C,  C.  <&  St.  L.  Ry.  Co.  267  (268). 

Local  rates  can  not  be  limited  according  to  point  of  origin  of  shipment  or  rates 
which  were  paid  inbound.  Merchants  Eh^change  of  St.  Louis  v.  B.  d  O.  R.  R. 
Co.  341  (361,  369). 

Out  of  St.  Louis  can  not  be  limited  according  to  point  of  origin  of  shipment  or 
rates  paid  outbound,  and  it  would  be  unlawful  to  require  cancellation  of  inbound 
billii^  on  fihipments  made  outbound  under  local  rates.    Id.  (361,  369). 

Danville's  rates  are  made  by  use  of,  from  Lynchburg.    City  of  Danville,  Va.,  «. 
S.  Ry.  Co.  430  (439). 
LOCATION. 

Relation  in  which  by  geographical  location  and  commercial  conditions  Sioux 
City  is  naturally  placed,  not  disturbed.  Lumber  Rates  from  Points  in  Arkan- 
sas, 102  (106). 

Fruit  and  vegetable  belt,  owing  to  topographical  conditions,  is,  except  to  a  very 
limited  extent,  inaccessible  to  any  railroad  and  is  dependent  upon  river  serv- 
ice.   S.  P.  Co.  Steamboats  on  Sacramento  River,  174  (176). 

Places  protestants  at  some  natural  disadvantage.  Eastbound  Transcontinental 
Cotton  Rates,  248  (262). 

Geographical  position  of  intermediate  points  does  not  entitle  them  to  same  rates 
as  apply  to  and  from  river.    Proportional  Class  Rates  to  Iowa  Points,  278  (280). 

El  Paso,  Tex.,  Corp.    Comm.  of  New  Mexico  v.  A.,  T.  &  S.  F.  Ry.  Co.  292  (296). 

Tonopah  and  Goldfield  are  mining  camps  about  30  miles  apart,  located  in  the 
western  part  of  Nevada  in  midst  of  a  wide  region  practically  devoid  of  agricul- 
tural possibilities,    (joldfield  Cases,  360  (363). 

From  the  east  Lynchburg  has  benefit  of  location  over  Danville.  City  of  Dan- 
viUe,  Va.,  v.  S.  Ry.  Co.  430  (440). 

Spartanburg  is  entitled  to  the  advantage  of  its  location  on  short  lines  from  Cin- 

.  cinnati.    Spartanburg  Chamber  of  Commerce  v.  S.  Ry.  Co.  484  (498). 
LONG  AND  SHORT  HAUL. 

A  certain  degree  of  relief  should  be  authorized  to  enable  carriers  to  more  effec- 
tively comx>ete  with  water  lines,  but  not  such  as  will  secure  to  rail  Unes  the 
same  percentage  of  traffic  enjoyed  prior  to  opening  of  the  canal.  Commodity 
Rates  to  Pacific  Coast  Terminals,  13  (17). 

Violations  of  fourth  section  in  rates  on  vegetables  have  been  remedied.  New 
Orleans  Shippers'  Asso.  v.  I.  C.  R.  R.  Co.  32  (37). 

Authority  to  charge  lower  rates  on  cedar  shingles  from  Oregon,  Washington, 
Idaho,  and  Montana  to  Chicago,  lU.,  and  to  St.  Loiiis,  Mo.,  than  to  intermediate 
points,  denied.    R.  R.  Comrs.  of  Iowa  v.  A.,  T.  d  S.  F.  Ry.  Co.  111. 

Higher  rates  from  Lynchburg  to  Charlotte,  etc.,  than  to  Atlanta,  and  from  Anni»- 
ton,  Ala.,  to  Charlotte,  etc.,  than  to  Virginia  cities,  not  justified.  City  of 
Charlotte,  N.  C,  v,  8.  Ry.  Co.  128  (133). 

Because  of  circuitous  route  the  maintenance  of  lower  rates  to  Virginia  citiea 

than  to  Rock  Hill,  S.  C,  and  points  on  Southern  Ry.  north  of  Augusta,  Ga., 
will  be  permitted;  but  such  rates  shall  not  be  higher  than  rates  to  Rock  Hill. 
Id.  (134). 

Maintenance  of  lower  rates  on  grain  and  grain  products  from  Trebem  and  Lees- 
burg,  Ohio,  to  Norfolk,  Va.,  than  to  intermediate  points,  not  justified.  Dewey 
Bros.  Co.  V.  P.,  C,  C.  A  St.  L.  Ry.  Co.  136  (138). 

Rates  on  grain  products  bom  Trebein  and  Leesburg  to  main-line  points  on  the 
N.  &  W.  Ry.  west  of  and  including  Bluefield  found  unreasonable  and  tatea 
prescribed;  but  rates  to  branch-line  statfons  both  east  and  west  of  Bluefield 
are  not  unieMcmable.    Id«  (138, 188). 
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LONG  AND  SHORT  HAUIr-Contiimed. 

Lower  joint  rates  from  Hotchinaon  and  McFheraon  than  rates  from  Inman,  Kans., 

were  withdrawn,  thos  removing  the  fourth  section  violation,  and  application 

for  relief  denied.    Enns  Milling  Co.  v,  C,  R.  I.  &  P.  Ry.  Co.  197  (198). 
The  Rock  Island  is  permitted  to  meet  competition  of  the  more  direct  route  to 

Burlington,  while  majntaining  higher  intermediate  rates.    Proportional  Class 

Rates  to  Iowa  Points,  278  (280). 
Readjustment  of  all  rates  between  Peoria  and  Des  Moines  and  Springfidd  and 

Des  Moines  which  involve  fourth  section  violations,  required.    Des  Moines 

Commodity  Rates,  281  (286). 
Carriers  denied  permission  to  maintain  lower  rates  from  Kansas  City,  St.  Louis, 

and  Chicago  to  £21  Paso,  Tex.,  than  to  intermediate  New  Mexico  points,  except 

in  certain  instances.    Corp.  Comm.  of  New  Mexico  v.  A.,  T.  &  S.  F.  Ry.  Co. 

292. 
LOSS  AND  DAMAGE.    See  alm>  Hbatbr  Skrvioe. 

Basket  tops  become  warped  and  expose  grapes  to  waste  and  damage.    Blackburn- 
Warden  Co.  V.  I.  C.  R.  R.  Co.  68  (69). 
Agricultural  implements  subject  to  damage  in  transit.    Parlin  &  Orendorff  Co. 

V.  I.  C.  R.  R.  Co.  90  (92). 
It  is  desirable  that  cairiers  should  keep  transportation  charges  and  claims  for  loss 

and  damage  in  transit  entirely  separate.    Larkin  Co.  v,  E.  &  W.  Transp.  Co. 

106  (108). 
LOST  SHIPMENTS. 

Carriers  using  bill  of  lading  involved  should  publish  tuiffa  providing  for  free 

movement  of  shipment  weighing  100  poimds  or  less  when  made  to  replace  a 

part  of  shipment  which  has  been  lost  and  upon  which,  as  a  part  of  a  shipment, 

charges  would  be  less  than  if  shipped  alone.    Larkin  Co.  v.  E.  A  W.  Transp. 

Co.  106  (111). 
LOST  TICKET. 

Mileage  book  cover  lost,  and  presentation  was  made  more  than  18  months  after 

book  was  issued;  refusal  to  make  refund  of  $6  not  found  unreasonable.    Jaeger 

V,  A.  A.  R.  R.  Co.  28. 
LOW-GRADE  COMMODITY. 

Fertilizer  is  a  fow-grade  commodity  of  low  value.    Brantley  Co.  v.  A.  C.  L.  R.  R. 

Co.  21  (23). 
Commission  is  not  prepared  to  require  rates  on  low-grade  apples  in  bulk  from 

Montrose  and  Delta  counties  in  Colorado  to  the  east  lower  than  rates  on  apples 

in  packages.    Montrose  A  Delta  Counties  Freight  Rate  Asso.  v.  D.  &  R.  G. 

R.  R.  Co.  400. 
Distillate  is  a  low-grade  volatile  oil.    Pacific  Creamery  Co.  v,  8.  P.  Co.  686  (696). 
LOW  RATES. 

Evidence  must  be  dear  that  lower  rate  required  to  more  distant  point  is  actually 

subnormal.    R.  R.  Comrs.  of  Iowa  v.  A.,  T.  A  S.  F.  Ry.  Co.  Ill  (113). 
Rates  on  cast-iron  pipe  from  Virginia  cities  and  Anniston,  Ala.,  to  more  distant 

points  involved  are  lower  than  they  might  reasonably  be  but  for  competitive 

conditions.  .  City  of  Charlotte,  N.  C,  v.  S.  Ry.  Co.  120  (133). 
Texas  common-point  rates  said  to  be  unduly  low.    Corp.  Comm.  of  Oklahoma  v, 

A..  T.  A  8.  F.  Ry.  Ca>,  292  (297). 
Ton-mile  earnings  not  conclusive  in  determining  whether  or  not  rates  are  low 

where  density  of  traffic  is  larger  on  one  road  than  on  another.    Palp  &  Papei 

Mfrs.  Traffic  Ano.  v.  0.,  M.  A  St.  P.  Ry.  Co.  600  (607). 
Commission  can  not  say  that  in  the  past  petitioner's  rates  have  been  too  low  and 

thus  attempt  to  legalise  charges  that  hive  been  found  unlawfuL    Id.  (610). 
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LOW  RATBfit— Continaed. 

Low  rate  on  alack  coal  aaid  to  have  been  made  so  that  coal  wooM  move  into 

Hayden,  Alia.,  in  competition  with  oil.    Pacific  Creamery  CSo.  v.  8.  P.  Co. 

586  (590). 
That  maintenance  of  the  $2.05  rate  will  diforupt  and  d^presB  rates  from  other  fidda 

appears  to  be  satisfactorily  established.    Coal  Rates  from  Illinois  Mines  to 

Omaha,  623  (626). 
LOWRBY  TARIFF. 

Arose  as  a  voluntary  agreement  between  cairiefs.    Bates  on  Hay  to  Chicago,  150 

(152). 
Joint  tariff  applicable  in  Chicago  switching  district.    Rates  in  Chicago  Switching 

District,  234. 
MAILED  NOTICE. 

Carrier's  duty  performed  when  notice  was  placed  in  mail.    Ohio  Iron  &  Metal  Co. 
v.  E.,  J.  &  E.  Ry.  Co.  75. 
MAIN-LINE  AND  BRANCH-LINE  POINTS. 

Maximum  rates  fixed.    Corp.  Comm.  of  New  Mexico  v.  A.,  T.  A  S.  F.  Ry.  Go. 

292  (309). 
MAP. 

Routes  to  and  through  New  Mexico  and  location  of  points  of  destination.    Corp. 

Comm.  of  New  Mexico  v.  A.,  T.  A  S.  P.  Ry.  Co.  292  (295). 
Showing  lines  of  the  D.  &  R.  G.  in  Colorado.    Montrose  &  Delta  Counties  Freight 

Rate  Asso.  v.  D.  &  R.  G.  R.  R.  Co.  393  (395). 
Illustratiug  location  of  Charlotte  and  Spartanburg,  short-line  distances  from  ports, 

water  mileage,  and  rates.    Spartaabuig  Chamber  of  Commerce  v,  S.  Ry.  Co. 

484  (487). 
Showing  principal  routes  from  Cincinnati  to  Charlotte  and  Spartanburg.  Id.  (497). 
Showing  Arh^na  points  to  which  reasonable  rates  on  fuel  oil,  refined  oils,  and 

engine  distillate  are  prescribed.    Pacific  Creamery  Co.  v,  S.  P.  Co.  586  (587). 
MARKED  CAPACITY. 

Tariffs  should  provide  that  when  cars  are  incapable  of  being  loaded  to  minimum 

applicable,  the  marked  capacity  will  govern.    Durham  Coal  &  Iron  Co.  v.  C.  of 

Ga.  Ry.  Co.  10. 
Rule  governing  cars  loaded  in  excess  of  10  per  cent  above  may  t>e  canceled. 

Western  Trunk  Line  Rules,  554  (579). 
MARKET  COMPETITION.    See  CoMi'KTrnoN. 
MARKETS. 

Relationship  between  rates  from  Ohio  districts  and  those  from  other  districts,  the 

coal  from  which  seeks  competitive  markets  under  like  conditions,  can  not  be 

disr^arded.    Sau  Toy  Coal  Co.  v.  A.,  C.  &  Y.  Ry.  Co.  93  (100). 
Chicago  is  the  most  important  market  for  Indiana  groups  involved.    Thegasb^t 

of  Indiana  is  also  important.    Monon  Coal  Co.  v,  C.  &  E.  I.  R.  R.  Co.  221  (227). 
Europeau  situation  is  said  to  h.ive  curtailed  market  for  mine  products.    California 

Pine  Box  A  Lumber  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  257  (261). 
Under  normal  market  conditions  little  wheat  from  Nebraska  territory  involved 

moves  to  Kansas  City.    Nebraska  State  Railway  Comm.  t^.  U.  P.  R.  R.  Co. 

381  (382). 
The  Conmiission  will  not  condemn  lightly  a  system  which  gives  satisfaction  at 

many  important  markets.    Kansas  City  Live  Stock  Exchange  v.  A.,  T.  &  S.  F. 

Ry.  Co.  423  (427). 
Milwaukee  is  a  primary  market  for  handling  of  grain.    Chamber  of  Commeice  of 

Milwaukee  i^.  C,  M.  A  St.  P.  Ry.  Co.  581  (583). 
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BIEASUIIE  OF  RATES. 

From  the  fact  thmt  the  average  distance  from  one  district  is  substantially  the  same 
as  from  another  it  does  not  necessarily  follow  that  higher  rates  from  the  former 
ar«  unreasonable.    San  Toy  Coal  Go.  v.  A.,  C.  &  Y.  Ry.  Co.  93  (96). 

If  cost  of  mining  coal  is  considered  in  fixing  rates  from  one  district,  the  same  con- 
sideration can  not  be  lawfully  denied  by  same  cairien  serving  another  in  which 
there  are  mines  operating  under  same  conditions.    Id.  (98). 

The  investment  being  of  a  temporary  character,  the  rates  over  lines  serving  Tono- 
pah  and  Goldfield  are  not  necessarily  unreasonable,  although  higher  than  rates 
for  like  distances  in  other  parts  of  country.    Goldfield  Cases,  360  (373). 

Average  system  earnings  are  said  not  to  afford  a  proper  measure  of  earnings  on  a 
particular  commodity  between  epecific  iK>ints.  Moore  &  Thompson  Pi^>er  Co. 
V.  B.  A  M.  R.  R.  323  (325). 

The  fact  that  a  rate  is  diflScuH  to  compute  can  have  no  weight  in  determining 
whether  or  not  it  is  reasonable  in  amount.  Montrose  &  Delta  Counties  Freight 
Rate  Asso.  v,  D.  A  R.  G.  R.  R.  Co.  393  (399). 

Cost  of  service  a  factor  to  be  considered.  Alpha  POTtland  Cement  Co.  v,  B.  A 
O.  R.  R.  Co.  414  (420). 

Not  shown  to  be  proper  to  measure  the  rate  to  Spartanburg  via  Norfolk  rather  than 
via  Charleston.    Spartanburg  Chamber  of  Commerce  v.  S.  Ry.  Co.  484  (490). 

Rates  for  transportation  of  freight  may  not  be  predicated  upon  character  of  vehicle 
fh)m  which  conmiodities  are  delivered  on  freight  platforms  or  in  cars,  so  long 
as  no  additional  cost  or  burden  is  put  upon  the  carriers.  Trap  or  Perry  Car 
Service  Charges,  516  (542). 

The  reasonableness  of  a  rate  may  be  Judged  in  part  from  a  comparison  with 
revenue  derived  by  carriers  involved  from  transportation  of  other  conmiodities 
under  similar  circumstances  and  conditions.    Pacific  Creamery  Co.  v.  S.  P.  Co. 
586  (591). 
MILEAGE  BOOK. 

Refunl  to  refund  $5  for  mileage  book  cover  because  presentation  was  made  more 
than  18  months  after  book  was  issued  not  found  unreasonable.    Jaeger  v.  A.  A. 
R.  R.  Co.  28. 
MILEAGE  RATES. 

Rate  on  sea-island  cotton  for  210  miles  and  over  200  miles  is  26  cents;  held 
reasonable.    Brantley  Co.  v.  A.  0.  L.  R.  R.  Co.  21  (24). 

Kansas-Missouri  mileage  scale  seldom  becomes  operative  over  distances  more  than 
200  miles,  and  does  not  affect  the  issues  in  this  case.  Enns  Milling  Co.  v.  C, 
R.  I.  &  P.  Ry.  Co.  197  (199). 

Former  order  prescribing  mUeage  scale  of  rates  from  points  in  Iowa  to  certain 
destinations  in  Kansas  modified.  Iowa  Board  of  R.  R.  Comrs.  v.  A.  E.  R.  R. 
Co.  379. 

Distance  scale  of  class  rates,  as  maxima,  prescribed  between  Shreveport  and  east- 
em  Texas  points.    R.  R.  Conmi.  of  Louisiana  v.  St.  L.  S.  W.  Ry.  Co.  472  (476). 
MILLING  IN  TRANSIT.    See  Trahbtt  PstviLXOBa. 
M1N13JUM  CHARGES. 

Where  charges  on  lost  article  as  a  part  of  shipment  are  less  than  minimum  charge 
on  article  if  shipped  alone,  carriers  should  collect  charges  on  full  shipment 
and  should  transport  a  like  article  free  of  charge.  Larkin  Co.  v.  E.  Si  W. 
Transp.  Co.  106(108). 

Commission  has  no  power  to  prescribe  a  minimum  charge  for  any  service  or  the 
maximum  service  for  any  charge.    Rates  in  Chicago  Switching  District,  234 

(Ml). 
Of  16  per  car  on  lumber  handled  in  transit  at  Newport,  Tenn.,  not  ftmnd  tuuea- 

■oiMble.    Spiegle  St  Co.  v,  S.  Ry.  Co.  448  (452). 
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MINIMDM  WEIGHT. 

Minimiim  weight  not  to  exceed  40,000  pounds  prescribed  on  roofing  and  bmlding 

paper  to  Oklahoma  points.    Hooker-Hendrix  Hdwe.  Co.  v.  M.,  E.  A  T.  Ry. 

Co.  3(8). 
Tarifb  should  provide  that  miTiimuni  will  not  apply  when  cars  of  less  capacity 

are  furnished,  and  that  in  such  case  marked  capacity  of  car  used  will  govern. 

Durham  Coal  &  Iron  Co.  v,  C.  of  Ga.  Ry.  Co.  10  (12). 
The  20,000-pound  minimum  on  lettuce,  New  Orleans  to  Chicago,  not  found  un- 
reasonable.   New  Orleans  Shippers'  Aeso.  v.  I.  C.  R.  R.  Co.  32  (36). 
Rates  and  minimum  weights  prescribed.    Mixed  Carloads  of  Lime,  Cement,  and 

Plaster,  124. 
Rates  on  sirup  have  not  been  established  for  minimum  of  60,000  pounds,  as  in 

the  case  of  sugar.    Arizona  Corp.  Comm.  r.  A.,  T.  &  S.  F.  Ry.  Co.  158  (161). 
Maintenance  of  higher  minimnm  carload  weights  from  Grand  Rapids,  Mich., 

than  from  Fort  Dodge,  Iowa,  to  northern  Illinois  and  southern  Wisconsin 

unjustly  discriminates  against  Grand  Rapids.    Grand  Rapids  Plaster  (3o.  v, 

L.  S.  &  M.  S.  Ry.  Co.  202  (207). 
On  furniture  in  cars  of  any  size  to  California  terminals  is  12,000  pounds,  and  to 

north  Pacific  coast  terminals  is  subject  to  rule  6-B  of  western  classification. 

Furniture  Mfrs.  Asso.  of  Grand  Rapids  v.  A.  A.  R.  R.  Co.  262  (263,  266). 
Reduction  in,  on  hay  from  Pecos  Valley  not  justified.    Corp.  Comm.  of  New 

Mexico  V,  A.,  T.  &  S.  F.  Ry.  Co.  292  (312). 
On  feed  or  litter  carriers  in  straight  or  mixed  carloads  not  found  unreasonable. 

Louden  Machinery  Co.  v.  A.,  T.  <k  S.  F.  Ry.  Co.  383. 
Provided  in  Texas  classification  lower  than  in  western.    R.  R.  Comm.  of  Lou- 
isiana V.  St.  L.  S.  W.  Ry.  Co.  472  (478). 
Prevailing  in  trunk  line  territory  for  trap  cars  is  5,000  pounds;  cential  freight 

association,  8,000  to  10,000  pounds;  territory  west  of  Mississippi  River,  6,000 

pounds.    Trap  or  Ferry  Car  Service  Charges,  616  (525). 
MiT|iT"ft  upon  which  charges  are  assessed  at  Chicago  are  10,000  pounds  by  eastern 

carriers  and  6,000  pounds  by  western  carriers.    Id.  (541). 
Consolidation  of  rules  prescribing  varying  minima  on  shipments  loaded  in  new 

or  rebuilt  equipment,  authorized.    Western  Trunk  Lines  Rules,  554  (571). 
Rule  providing  for  minimum  of  10,000  pounds,  on  bananas,  1.  c.  1.,  and  revision 

of  rule  governing  minimum  on  automobiles  in  cars  of  certain  dimenaioDs,  may 

be  eliminated.    Id.  (572). 
Increase  to  50,000  pounds  on  scrap  iron  into  concentrating  points,  approved. 

Id.  (573). 
Rules  providing  for  carload  minimum  of  20,000  pounds  on  lettuce  and  30,000 

pounds  on  tile  roofing,  may  be  canceled.    Id.  (573). 
Of  24,000  pounds  on  sash,  doors,  and  blinds,  on  all  cars,  authorized.    Id.  (573). 
MISBILLING.    i^eeBiLLiNO. 
MISQUOTATION  OF  RATES. 

Carrier's  agent  erroneously  advised  shipper  that  reconsignment  coi:ld  be  effected 

at  the  lowest  rate  between  origin  and  final  destination.    Reeves  Coal  Co.  v, 

C,  M.  d(  St.  P.  Ry.  Co.  122  (123). 
MISROUTING. 

Carrier  misrouted  wheat  from  PerrysviUe,  Ohio,  to  Johnson  City,  Tenn.,  but  lack 

of  evidence  as  to  final  destination  precludes  a  finding  as  to  amount  of  damage 

sustained  from  loss  of  transit  service.    Gray  &  Smith  v.  P.  Co.  25  (27). 
Sugar,  Crockett,  Cal.,  to  Goldfield,  Nev.,  was  erroneously  billed  via  route  taking 

higher  rate,  and  circumstances  do  not  constitute  a  case  of  misrouting  under 

rule  286,  paragraph  (f)  of  bulletin  6.    Goldfield  Cases,  360  (378). 
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"MISSIONARY"  RATES. 

It  is  iirg«l  that  rates  origixially  establiahed  were  made  to  enable  a  struggling 
industry  to  establish  itself.    Rates  on  Lumber  from  Southern  Points,  652  (659). 
MIXED  CARLOADS. 

Rates  and  minimum  weights  not  higher  than  the  highest  commodity  rate  and 
minimum  weight  applicable  to  straight  carloads  of  any  of  the  commodities  in 
the  mixed  car,  prescribed.  Mixed  Carloads  of  Lime,  Cement,  and  Plaster, 
124(127). 

No  finding  made  as  to  sugar  and  sirup  in  mixed  carloads.  Arizona  Corp.  Comm. 
».  A.,  T.  A  S.  F.  Ry.  Co.  158  (162). 

Kates  on  furniture  in  mixed  carloads,  Grand  Rapids,  Mich.,  and  Rockford,  111., 
to  Pacific  coast  terminals,  not  unreasonable.  Furniture  Mfrs.  Asbo.  of  Grand 
Rapids  V.  A.  A.  R.  R.  Co.  262. 

Practice  of  shipping  mixed  can  is  of  value  to  both  carrier  and  shipper.    Id.  (265). 

Refusal  ol  defendants  to  permit  mixture  of  teei  or  litter  carriers  with  agricul- 
tural implements  not  unreasonable.  Louden  Machinery  Co.  v.  A.,  T.  A  S.  F. 
Ry.  Co.  383. 

Elimination  of  rules  for  mixtures  of  salt  and  of  pitch  and  tar  with  cement,  lime, 
stucco,  and  plaster,  appro\  ed.    Weston  Trunk  Line  Rules,  554  (561). 

Cancellation  ol  rules  rdating  to  mixtures  of  plastering  hair  and  fiber  with  lime 
or  plaster,  mixed  carloads  of  wooden  pumps  and  tubing,  and  wooden  pumps, 
carloads,  approved.    Id.  (567). 

Elimination  ol  proviiion  for  fifth-class  rating  on  straight  or  mixed  carloads  of 
stovepipe,  sto.epipe  iron,  elbows,  and  coal  hods,  or  same  mixed  with  sheet- 
iron  dripping  pans  and  sto\e  elbows,  authorized.    Id.  (569-570). 

Cancellation  of  rule  go\  eming  straight  or  mixed  carloads  of  grain  or  grain  and 
seed  at  close  of  shipping  season,  approved.    Id.  (578-579). 
MUNCIE  A  WESTERN  RAILROAD. 

It  is  HMueemmry  to  determine  whether  common  carrier  or  plant  fticility  as  in 
either  case  proposed  spotting  charge  is  not  justified.    Car  Spotting  Charges, 
609  (620). 
NAVIGABILITY. 

iBprovement  of  Missouri  River  by  Government.    Kansas  City  Missouri  River 
Nay.  Co.  v.  C.  A  O.  Ry.  Co.  67  (70). 
NAVIGATION. 

Cm  upper  Sacramento  River  it  is  necesnry  to  navigate  in  busy  season  in  lees 
than  30  inches  of  water.    S.  P.  Co.  Ownnship  of  Stock  in  Transportation  Co. 
648(650). 
NOTICE  OF  ARRIVAL. 

Carrier's  duty  performed  when  notice  was  placed  in  mail,  and  demurrage  accru- 
ing on  scrap  iron  due  .to  foilure  of  consignee  to  recei\  e  notice  was  properly 
■■sowed.    Ohio  Iron  St  Metal  Co.  v.  E.,  J.  A  E.  Ry.  Co.  75. 
OCEAN-AND-RAIL  RATES. 

Rates  from  eastern  seaboard  territory,  etc.,  to  Spartanburg,  via  Charleston, 
higher  than  to  Charlotte,   will   be  unjustly  discriminatory.    Spartanburg' 
Chamber  of  Commerce  v,  S.  Ry.  Co.  484  (490). 
"OFF-TRACK"  FREIGHT  STATIONS. 

Defined.  Are  intended  lor  use  of  general  shipping  public  without  restriction. 
St.  Louis  Terminal  Case,  453  (457). 

Operation  ol,  by  certain  transfer  companies  in  St.  Louis  as  public  freight  stations 
ol  carrien  not  found  unlawful    Id.  (460). 
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OFFICIAL  CLASSIFICATION  COMMITTEE. 

RefuBdd  to  provide  a  c&rload  rating  on  parcel-poet  matter.    WeBtem  Tmnk  Line 
Rules,  554  (558). 
"ONE  LOADING  POINT." 

Bill  of  lading  must  be  ieeued  from  one  loading  point  only.    Western  Trunk  Line 
Rules,  554  (577). 
OPERATING  CONDITIONS.    See  also  Grades. 

Roads  involved  have  been  subjected  to  certain  accidents,  washouts,  and  fires, 
but  none  of  very  great  consequence.    Goldfield  Cases,  360  (369). 
•  Where  hauls  are  short  or  unusual  terminal  difficulties  are  encountered  arbitrary 
proportions  are  not  infrequently  deducted  before  prorating  and  allowed  to  the 
line  or  lines  affected  thereby.    Louisville  Board  of  Trade  v.  I.,  C.  d  S.  T.  Co. 
640  (642). 
There  is  no  reason  for  holding  that  operating  difficulties  west  of  Mississippi  River 
constitute  a  justifi  cation  for  an  increase.    Rates  on  Lumber  from  Sovthem 
Points,  652  (660). 
On  the  Rock  Island  not  shown  to  be  more  difficult  now  than  when  rates  were 
reduced.    Id.  (673). 
OPERATING  EXPENSES. 

Of  D.  <&  N.  M.  Ry.,  discussed.    Pulp  &  Paper  Mfrs.  Traffic  Asso.  v.  €.,  M.  ft 
St.  P.  Ry.  Co.  500  (505,  508). 
OPERATING  REVENUES. 

Of  Duluth  &  Northern  Minnesota  Ry.,  1913-14.    Pulp  A  Paper  Mfre.  Traffic 
Asso.  V,  C,  M.  &  St.  P.  Ry.  Co.  500  (506). 
"ORDER  NOTIFY."    See  also  Shippbbs  Ordkr. 

Wheat  shipped  ''order,  notify''  was  misrouted,  resulting  in  loss  of  transit  serv ioe. 
Gray  &  Smith  v.  P.  Co.  25. 
ORDERS  OF  COMMISSION. 

Provision  of  Panama  Canal  act  shown.    Kansas  City  Ifissouri  Rh'cr  Nav.  Co.  «. 
C.  &  O.  Ry.  Co.  67  (73). 
ORIGINATING  LINE.    See  Car  Furnishwo. 
OUT-OF-POCKET  COST. 

Rates  proposed  will  afford  some  re\enue  in  excess  of.    Commodity  Rates  to 
Pacific  Coast  Terminals,  13  (17). 
OVERCHARGES. 

That  carriers  habitually  overcharged  complainant's  memhera  is  a  matter  for 

criminal  proceeding.    New  Orleans  Shippers*  Asso.  v.  I.  C.  R.  R.  Co.  32  (33). 

In  cases  before  Commission  on  complaint  and  answer  cognizance^may  be  taken 

of,  only  to  order  their  repayment.    Id.  (33). 
Refund  of  $1  overcharged  directed.    Ohio  Iron  A  Metal  Co.  v.  B.,  J.  &  E.  Ry. 

Co.  75. 
Refund  is  due  complainant  for,  on  lumber,  South  Pittsbuig,  Tenn.,  to  Ohio 

River  crossings.    Haskew  Lumber  Co.  v.  N.,  C.  d  St.  L.  Ry.  333  (385). 
On  logs  from  Qold  Dust,  La.,  should  be  refunded.    Brenner  Lumber  Co.  t,  M., 
L.  &  T.  R.  R.  A  S.  S.  Co.  630  (633). 
OVERPRODUCTION. 

Due  to  overproduction  of  bituminous  coal,  certain  fields,  once  prosperons^  are 
now  ^' fitting  for  thdr  very  existence."    Monon  Coal  Co.  v.  C.  A  E.  I.  R.  R. 
Co.  221  (226). 
OWNERSHIP. 

Panama  Canal  act  says  ''does  or  may  compete,"  and  no  prorision  is  made  with 
regard  to  ownership  of  commodity  transported.  S.  P.  Co.  Ownenidp  of  Oil 
Steamers,  77  (81). 
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OWNERSHIP  OF  BOAT  LINES.    See  Boat  Likm. 
PACKING. 

Prepared  roofing  paper  ib  packed  in  ti^t,  compact  roUa.    Hooker-Hendiix  Hdwe. 

Co.  V,  M.,  K.  &  T.  Ry.  Co.  3  (6). 
Double  firat-claas  rating  on  grapea  in  baskets,  justified.    Black  burg- Warden  Co. 

V,  I.  C.  R.  R.  Co.  68  (89). 
Demand  lot  tank  cars  relieve  diippers  of  expense  of  packing  whidi  they  may 

properly  be  called  on  to  bear.    Pennsylvania  Parafllne  Works  v.  P.  R.  R.  Co. 

179  (192). 
A  note,  providing  for  wrapping  leather  with  burlap  or  paper,  may  be  inserted  in 

dasdlfication  if  deemed  necessary.    Dee  Moines  Commodity  Rates,  281  (290). 
PANAMA  CANAL. 

One  of  the  primary  purposes  of  building  canal  was  to  assist  in  devek^>ment  and 

maintenance  of  an  active,  eflicient,  and  profitable  water  service  between  coasts. 

Commodity  Rates  to  P^Mdfic  Coast  Terminals,  13  (16). 
ISiippers  and  owners  ef  vessels  given  use  of  newest  avenue  of  commerce  in  free 

and  open  competition  with  rail  lines.    8.  P.  Co.  Ownerriiip  of  Oil  Steamers, 

77  (80). 
PANAMA  CANAL  ACT.    See  ako  Boat  Links;  Section  5. 

Powers  of  Commission.    Kansas  City  Missouri  River  Nav.  Co.  v.  C.  &  O.  Ry.  Co. 

•7(78). 
Pmpose  of.    S.  P.  Co.  Ownership  of  Oil  Steamers,  77  (80). 
Must  mean  that  carrier  owning  boat  line  and  participating  in  joint  transconti- 
nental rates  would  be  in  competition  with  its  steamers  operating  through  the 

canal.    Id.  (80-81). 
PAPER  RATES. 

Respondent  states  that  no  logs  have  moved,  or  can  move,  except  occasionally; 

but  it  was  shown  that  there  are  tracts  of  timber  which  may  posnbly  find  an 

outlet.    Rates  on  Logs  from  Stuttgart,  Aric.,  216. 
Domestic  rates  on  wood  pulp  from  Boston  said  to  be.    Moore  d  Thcmipson  Paper 

Co.  V.  B.  A  M.  R.  R.  323  (325). 
Phxiuction  of  Hquozone  has  been  stopped,  and  rule  should  be  ettminated. 

Western  Trunk  Line  Rules,  554  (585). 
Alleged  preferential  rates  to  St.  Louis  and  Cincinnati  evidentiy  exist  unused. 

Peet  Bros.  M<g.  Co.  v.  I.  C.  R.  R.  Co.  634  (637). 
PAPER  TRANSACTIONS.    See  aleo  Device. 

The  billing  to  and  rebilling  from  Kiowa,  Kans.,  were  m^e  pro  forma  and  paper 

transactions  to  defeat  the  through  rate.    Kanotex  Refining  Co.  v.  A.,  T.  A  8. 

P.  Ry.  Co.  271  (276). 
PARALLELING  ROUTES.    See  CoMFrrmoN  (Rail  and  Boat  Likm). 
PARCEL-POST  MATTER. 

Rule  providing  in  effect  for  a  carload  rating  on,  not  justified.    Western  Trunk 

line  Rules,  554  (558). 
PARITY  OP  RATES. 

If  distance  alone  were  controlling,  rates  to  Cairo  from  both  rides  of  the  liver  should 

be  on  a  parity.    Rates  on  Lumber  from  Southern  Points,  652  (677). 
PARTIES.    Seealeo  Damaobs;  Contbrbncb. 

No  order  with  respect  to  specific  rates  for  hxtan  entered  because  of  defect  in 

parties  defendant.    Meech  A  Stoddard  v.  6.  T.  Ry.  of  Can.  80  (40). 
No  Order  entered  fixing  rates,  as  East  St.  Louis  Connecting  Ry.  would  be  a  nee* 
.    easvy  party  thereto.    Kansas  Oty  Missouri  River  Nav.  Co.  v.  O.  A  O.  Ry. 

Co.  67  (74). 


820  INDBX. 

PARTIES^Gontinued. 

Neither  complainant  nor  its  members  have  been  damaged,  and  the  intSMSt  of  Um 
actual  shippers  being  indicated  only  by  testimony  of  a  single  whiiMn,  rQpar»» 
tion  is  denied.    Board  of  Trade  of  Kansas  City  v,  C.,U.&  St.  P.  Ry.  Co.  208 

(211). 
Erie  R.  R.  Co.  a  proper  and  necessary  applicant  under  section  S  by  reasou  of  stock 
ownership  in  C.  <fc  E.  R.  R.  Co.    C.  &  E.  R.  R.  Co.  Ownership  of  Water  Squip- 
ment,  218  (219). 
Complainants  charged  freight  charges  back  to  consignors  and  are  not  entitled  to 
reparation.    Bascom-French  Co.  v.  A.,  T.  <&  S.  F.  Ry.  Co.  388  (389). 
PAST  RATES.    See  also  Restored  Rates. 

Rates  on  coal  from  Crooksville  and  Hocking  districts  for  past  10  yeevs.    8|ui  Tsfr 
Coal  Co.  V.  A.,  0.  &  Y.  Ry.  Co.  93  (99). 
PEDDLER  CARS. 

Rule  providing  for  free  return  of  accessories  used  for  meats  and  perishable  frei^t 
IB  peddle  cars  should  be  in  consonance  with  the  Cumminp  amendment. 
Western  Trunk  line  Rules,  564  (568). 
PENAL  STATUTE. 

The  28-hour  law  is  a  penal  statute.    Streever  Lumber  Co.  v.  C,  M.  A  St.  P.  Ry. 
Co.  1  (2). 
PENALTY  CHARGE. 

For  nonfulfillment  of  certain  obligations  to  vendee  is  in  the  nature  of  ooaaequen- 
tial  damages,  and  recourse  must  be  had  to  the  courts.    Este  Co.  «.  A.  C.  L.  R. 
R.  Co.  460. 
PER  DIEM. 

Expenses  in  operating  through  routes  with  water  line,  estimated.    Ytnnwm  ONy 
MiascNiri  River  Nav.  Co.  v.  C.  &  O.  Ry.  Co.  67  (72). 
PERCENTAGE  RATES. 

From  Buffalo-Pittsburgh  sane  and  points  west  thereof  to  Atlantic  scubaini  the 
basic  rate  is  that  from  Chicago  to  New  York,  other  pc^ts  in  west  taking  p^* 
centages  thereof.    City  of  Danville,  Va.,  v.  S.  Ry.  Co.  430  (484). 
St.  Louis  and  group  settled  at  117  per  cent  of  the  New  York-Ghioago  ratsa    St. 
Louis  Terminal  Case,  453  (455). 
PERISHABLE  FREIGHT. 

In  order  to  handle  with  dispatch  apples,  fresh  fruit,  and  vegetables,  it  is  necee- 
sary  to  make  preparations  in  advance  of   movement.    Montrose  d   Delta 
Counties  Freight  Rate  Asso.  v.  D.  d  R.  G.  R.  R.  Co.  400  (408). 
PICK-UP  SERVICE. 

Two  boats  perform  a  daily  pick-up  service  during  fruit  season.    S.  P.  Co.  Steam- 
boats on  Sacramento  River,  174  (176). 
PIPE  LINES. 

If  oil  company  owns  common  cArriv  p^>e  lines  which  do  or  may  compete  with  its 
steamers,  such  situation  is  within  Panama  act.    S.  P.  Go.  Ownership  of  Oil 
Steamers,  77  (82). 
Wharhg^  diarges  improperly  assessed  at  Port  Aransas,  Tex.,  on  imported  fuel  oil 
handled  from  ship  to  tank  through  a  pipe  line.    Idbgnolia  Petroleum  Co.  v. 
Channel  &  Dock  Co.  330  (332). 
PLACEMENT.    See  Linb-Hjiul  Rates;  Spottino  Cabb. 
PLANT  SERVICE.    See  aUo  Spottino  Cabs. 

Trunk  line  carriers  can  not  lawfully  compensate  ehipper  directly  or  indirectly 
where  service  is  a  plant  service.    Second  Industrial  Railways  Case,  596  (601). 
POINTS  OFF  LINE. 

Carrier  may  unjustly  discriminate  against,  by  participation  in  joint  rates.  S.  P. 
Co.  Ownerdiip  of  Oil  Steamers,  77  (80). 
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POOL  CARS; 

Many  so-called  pool  cars  are  consigned  to  transfer  companies,  warehonaes,  and 
distributing  agancies  on  Pacific  coast.    Furniture  Mfrs.  Asso.  of  Gtand  Rapids 
V,  A.  A.  R.  R.  Co.  202  (206). 
POPULATION. 

Peoria  and  Canton,  111.  Parlin  d  Orendorff  Co.  v.  I.  C.  R.  R.  Co.  90. 
Great  shrinkage  in,  of  Rhyolite,  Beatty,  Goldfield,  Tonopah,  and  outlying  mining 
camps.    Goldfield  Cases,  360  (370). 
POSTING. 

Failure  to  post  or  file  tariffs  at  Newport,  Tenn.,  could  only  be  dealt  with  in  an- 
other proceeding.    Spiegle  db  Co.  v.  S.  Ry.  Co.  448  (449). 
POTENTIAL  COMPETITION.    See  Competition. 
POWERS  OF  COMMISSION. 

Only  such  as  were  conferred  by  act  to  regulate  commerce.    Streever  Lumber  Co. 

V.  C,  M.  A  St.  P.  Ry.  Co.  1  (2). 
Are  limited  by  terms  and  spirit  of  the  act.    Rates  in  Chicago  Switching  District, 

234  (241). 
The  law  as  to  powers  of  commisEdon  has  been  clearly  laid  down,  and  must  be 
loyally  accepted  and  followed.    Id.  (242). 
PRACTICE.    Set  CtreroM. 

PREFERENCES  AND  PREJUDICES.    See  also  Discrimination. 
Articles: 

Ftimiture  rates  to  Pacific  coast  terminaU  not  discriminatory.    Furniture 
Mfrs.  Asso.  of  Grand  Rapids  v,  A.  A.  R.  R.  Co.  262  (267). 
Localities: 

Rate  on  coke  from  Duriiam  and  Chickamauga,  Cra.,  to  Pacific  coast  foimd 
unduly  prejudicial  to  extent  it  exceeds  rate  from  Birmingham,  Ala.,  dis- 
trict.   Durham  Coal  &  Iron  Co.  v,  C.  of  Ga.  Ry.  Co.  10. 
A  greater  difference  than  6  cents  in  rates  on  vegetables  from  New  Orleans  over 
Southport  Junction,  a  suburb,  found  imduly  prejudicial  to  New  Orleans. 
New  Orieans  Shippers'  Asso.  v.  I.  C.  R.  R.  Co.  32  (38). 
Middletown,  Conn.,  should  take  no  higher  rates  on  ex  lake  grain  from  Georgia 
Bay  ports  than  Hartford  and  other  New  England  Points.    Meech  d  Stod- 
dard V.  G.  T.  Ry.  of  Can.  39  (40). 
*  Discrimination  against  Canton,  III.,  in  Uyot  of  Peoria  in  rates  on  agricul- 
tural implements  not  found  imdue.    Parlin  &  Orendorff  Co.  v.  I.  C.  R.  R. 
Co.  90. 
Lower  rates  to  Chicago,  Grand  Rapids,  and  other  points  from  middle  district 
of  Ohio  than  from  Crooksville  district  subjects  the  latter  to  undue  prejudice 
and  disadvantage  in  violation  of  section  3.    San  Toy  Coal  Co.  v.  A,,  0.  d  Y. 
Ry.  Co.  93  (99). 
Rates  to  Lake  Erie  ports  from  mines  of  complainant  not  found  discriminatory 

as  compared  with  competing  districts.    Id.  (101). 
Jobbing  business  in  yrilow  pine  at  Sioux  City  has  made  sudi  eubstantial 
development  under  present  rate  relationship  as  to  negative  daim  of  dis- 
crimination in  fakvor  of  Omaha.    Lumber  Rates  from  Points  in  Arkansas, 
102  (104). 
Refusal  to  permit  storage  in  transit  on  apples  at  Indianapolis  not  undue 
preference  or  advantage  in  favor  of  Chicago,  St.  Louis,  and  other  western 
cities.    Indianapolis  Chamber  of  Commerce  v.  C,  C,  C.  d  St.  L.  Ry.  (3o. 
267. 
Rate  on  sugar  from  California  points  to  stations  from  Vaughn  to  dovis,  N. 
Mex.,  inclusive,  is  unduly  prejudicial  to  extent  it  exceeds  rate  to  Tucum- 
caiL    Corp.  Comm.  of  New  Mexico  v.  A.,  T.  d  S.  F.  Ry.  Co.  292  (314). 
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PREFERENCES  AND  PREJUDICES— Continued. 
Localitiee — Continued. 

Rates  on  cedar  ahinglee  from  points  in  Oregon,  Waahingion,  Idaho,  and  Mon- 
tana to  points  in  Iowa  found  unjustly  discriminatory.  R.  R.  Comrs.  of 
Iowa  v.  A.,  T.  A  S.  F.  Ry.  Co.  111. 

Rate  of  87  cents  on  coal  to  Chicago  from  mines  in  Sullivan-Linton  group  of 
Indiana  not  found  unduly  discriminatory  as  compared  with  77-oent  rate 
from  Brazil-Clinton  district.    Monon  Coal  Co.  v,  C.  &  E.  I.  R.  R.  Co.  221. 

Transportation  advantage  of  reshipping  rates  from  St.  Louis  not  imdue  in  its 
effect  upon  Memphis.  Memphis  Grain  &  Hay  Asso.  v.  I.  C.  R.  R.  Co. 
315  (318). 

Through  transcontinental  commodity  rates  not  unduly  preferential  to  potnti 
between  Portland  and  Tacoma.    Gile  &  Co.  v.  S.  P.  Co.  319. 

Rates  on  lumber  to  Ohio  River  and  Mississippi  River  crossings  not  unjustly 
discriminatory  against  South  Pittsburg,  Tenn.,  in  favor  of  Chattanooga. 
Haskew  Lumber  Co.  v.  N.,  C.  &  St.  L.  Ry.  333. 

By  maintaining  interstate  rates  higher  than  Intrastate  rates  an  unjust  and 
unlawful  discrimination  is  effected  against  interior  Missouri  and  sou^em 
Illinois  points  and  East  St.  Ix)uis  in  favor  of  St.  Louis  from  which  carrien 
are  ordered  to  cease  and  desist.  Merchants  Exchange  of  St.  Louis  v. 
B.  &  0.  R.  R.  Co.  341. 

Rates  on  wheat  and  com  from  certain  stations  on  the  U.  P.  in  NelmudEa  to 
St.  Joseph  and  Kansas  City,  Mo.,  and  Leavenworth,  Kans.,  not  unjustly 
discriminatory.    Nebraska  State  Railway  Comm.  v.  U.  f.  R.  R.  Co.  381. 

Ddta,  Olathe,  Montrose,  Hotchklss,  and  Paonia,  Colo.,  not  found  prejudiced 
by  lower  rates  to  Aspen  and  Leadville.  Montrose  &  Delta  Counties 
Freight  Rate  Asso.  v.  D.  &  R.  G.  R.  R.  Co.  409  (411). 

Adjustment  on  bituminous  coal  from  Fairmont  and  Westmc^eland  regions 
is  not  shown  to  subject  complainant  to  undue  prejudice  and  diMdvantage. 
Alpha  Portland  Cement  Co.  v.  B.  &  0.  R.  R.  Co.  414  (422). 

General  adjustment  of  rates  from  West,  East,  or  South  not  found  to  result  in 
undue  prejudice  or  disadvantage  to  Danville  in  favor  of  Viigima  cities. 
City  of  Danville,  Va.,  v,  S.  Ry.  Co.  430  (440). 

Milling  in  transit  with  back-haul  charge  in  effect  at  Newport,  Tenn.,  not 
shown  to  result  in  undue  preference  or  advantage  to  Johnson  City  or 
Bristol.    Spiegle  d  Co.  v.  S.  Ry.  Co.  448  (451). 

Now,  as  in  1912,  carriers  unlawfully  prefer  cities  of  eastern  Texas  and  unjusUy 
discriminate  against  Shreveport.  R.  R.  Comm.  of  Louisiana  v.  St.  L. 
S.  W.  Ry.  Co.  472  (475). 

It  constitutes  unjust  discrimination,  distance  considered,  to  chaige  higher 
inbound  rates  on  imcompressed  cotton  for  concentration  at  Shreveport 
than  to  concentration  points  in  eastern  Texas.    Id.  (480). 

Through  all-raU  rate  on  wheat  from  Minneapolis,  milled  in  transit  at  Hills- 
dale or  Litchfield,  Mich.,  forwarded  thence  as  flour  to  New  York,  is  unduly 
prejudicial.    Stock  d  Sons  v.  C,  M.  d  St.  P.  Ry.  Co.  481  (483). 

To  charge  Spartanburg  higher  rates  than  to  Charlotte,  via  Charleeton,  it 
unjustly  discriminatory.  Spartanburg  Chamber  of  Commerce  v.  S.  Ry. 
Co.  484  (490). 

All-rail  rates  to  Spartanburg  which  exceed  those  to  Charlotte  by  more  than 
rates  to  Spartanburg  from  Virginia  cities  exceed  rates  to  Chariotte  are 
discriminatory.    Id.  (492). 

Rates  to  Spartanburg  from  and  through  Ohio  and  Mississippi  River  crossings 
and  through  AshoviUe  which  exceed  rates  to  Charlotte  are  unjustly  discrimi- 
natory.   Id.  (498). 
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PREFERENCES  AND  PREJUDICES— Continued. 
LocaUtieft— Continued. 

Rates  to  Spartanburg  from  Buffalo-Pittsburgh  territory  and  from  Virginia 

cities  not  found  unjustly  discriminatory.    Id.  (499). 
Complaint  alleging  that  grain  and  flaxseed  rates  subject  Milwaukee  to  undue 
prejudice  and  disadvantage  as  compared  with  Minneapolis,  dismissed. 
Chamber  of  Commerce  of  Milwaukee  v.  C,  M.  <&  St.  P.  Ry.  Co.  581. 
Alleged  preferential  rates  on  imported  oils  to  St.  Louis  and  Cincinnati  evi- 
dently exist  unused  and  therefore  are  without  prejudice  to  Kansas  City. 
Peet  Bros.  Mfe.  Co.  v.  I.  C.  R.  R.  Co.  634  (637). 
The  Texas  &  Pacific  Ry.  must  be  held  responsible  for  any  unjust  discrimi- 
nation against  Paducah  or  any  undue  preference  to  Cairo  in  its  joint  through 
rates  with  the  Illinois  Central  from  points  in  yellow-pine  blanket.    Rates 
on  Lumber  from  Southern  Points,  652  (671). 
Penons: 

Country  elevators  not  discriminated  against  in  favor  of  terminal  elevators. 

Farmers'  Cooperative  Asso.  v.  C,  B.  &  Q.  R.  R.  Co.  60  (66). 
Refusal  to  establish  though  routes  and  joint  rates  is  unduly  prejudicial  to 
wat^  line  imder  section  3.    Kansas  City  Missouri  River  Nav.  Co.  t;.  C.  & 
O.  Ry.  Co.  67  (74). 
Cancellation  of  through  routes  and  joint  rates  would  result  in  unjust  discrimi- 
nation against  the  tunnel  company,  the  lighterage  company,  and  shippers 
and  consignees  located  on  their  lines.    Rates  in  Chicago  Switching  Dis- 
trict, 234  (241). 
The  advantage  enjoyed,  in  their  private  capacity,  by  warehousemen  con- 
ducting off^track  stations  for  carriers,  is  incidental  and  not  undue.    St. 
Louis  Terminal  Case,  453  (462). 
Unjust  discrimination  resulting  from  limitations  upon  certain  shippers  in 
connection  with  receipt  and  delivery  of  freight  at  undefined  points  on  west 
bank  of  Mississippi  River  must  be  corrected.     Id.  (466). 
PREPAYMENT.    See  aUo  Freioht  Charges. 

New  rule  relative  to  prepayment  of  charges,  approved.    Western  Trunk  Line 

Rules,  554  (574). 
Cancellation  of  rule  requiring,  on  emigrant  movables,  approved.    Id.  (577). 
PRICE. 

Price  relationship  of  fir  lumber  from  far  West  and  yellow  pine  from  southwestern 
blanket  is  close.     Lumber  Rates  from  Points  in  Arkansas,  102  (105). 
PRIVATE  CARS. 

Cars  leased  by  shippers  or  private  car  lines  will  be  regarded  as  controlled  by  car- 
riers.   Pennsylvania  Paraffine  Works  v.  P.  R.  R.  Co.  179  (193). 
Carrier  not  bound  to  accept  for  use  imless  it  chooses  to  do  so.    Id.  (194). 
PRIVATE  SIDINGS. 

* 'Commercial'*  stationB  are  analogous  to.    Ratos  in  Chicago  Switching  District, 
234(236). 
PRODUCTION.    See  aUo  Ovbrfroduction. 

Approximately  250,000,000  barrels  of  crude  oil  are  produced  annuaOy  in  the 

United  SUtes.    Pennsylvania  Parafline  Works  v.  P.  R.  R.  Co.  179  (180). 
Since  1906  Michigan  production  of  gypsum  rock  and  gypsum  products  has 
remained  practically  stationary,  and  is  now  exceeded  by  New  York  and  Iowa. 
.  Grand  Rapids  Plaster  Co.  v,  L.  S.  &  M.  S.  Ry.  Co.  202  (203). 
Of  coal  in  Sullivan-Linton  field.    Monon  Coal  Co.  v.  (\  A  £.  I.  R.  R.  Co.  221  (225). 
Bratil-Clinton  group  now  has  an  equal  output,  and  will  have  the  advantage  of 
Sullivan-Linton  field,  both  in  quality  and  differential.    Id.  (225). 
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PRODUCTION— Continued. 

Output  of  furniture  factories  at  Grand  Rapids  valued  at  about  #15,000,000  anna- 

ally.    Furniture  Mfrs.  Asso.  of  Grand  Rapids  v,  A.  A.  R.  R.  Co.  262  (204). 
Apple  output  of  official  classification  territory.    Indianapolis  Chamber  of  Com- 
merce V.  C,  C,  C.  A  St.  L.  Ry.  Co.  267  (270). 
Output  of  plants  in  Lehigh  cement  district  has  been  a  little  over  (k)  per  cent  of 

capacity.    Alpha  Portland  Cement  Co.  v.  B.  &  0.  R.  R.  Co.  414  (415). 
Heavier  production  of  hardwood  is  in  the  so-called  delta  section.    Rates  on 

Lumber  from  Southern  Points,  652  (682,  685). 
Heaviest  production  of  gum  lumber  is  in  Arkansas  and  Mississippi.    Id.  (690). 
PROFIT. 

None  has  accrued  or  now  accrues  to  any  owners  of  stock  of  lighterage  company. 

Rates  in  Chicago  Switching  District,  234  (238). 
PROHIBITIVE  RATES. 

Addition  to  cost  of  oil  when  transported  in  barrels  makes  that  method  prohibitiv«. 

Pennsylvania  Paraffine  Works  v.  P.  R.  R.  Co.  179  (181). 
PROPORTIONAL  RATES. 

East  St.  Louis  to  Virginia  ports  on  grain  and  its' products.    Kansas  City  IfiflBOuri 

River  Nav.  Co.  v.  C.  &  0.  Ry.  Co.  67  (70). 
Authority  granted  to  establish  same  scale  of  rates  as  authorized  by  former  order 

to  apply  on  traffic  moving  between  additional  Iowa  cities  and  points  east  of 

Indiana-Illinois  state  line.    Proportional  Class  Rates  to  Iowa  Points,  278. 
Complaints  involving  Des  Moines'  proportional  rates  dismissed  without  prejudice. 

Des  Moines  Commodity  Rates,  281  (286). 
Carriers'  necessities  could  be  met  by  publication  of,  to  El  Paso  or  joint  through 

rates  to  Mexico.    Corp.  Comm.  of  New  Mexico  v.  A.,  T.  A  S.  F.  Ry.  Co.  292 

(301). 
While  reehipping  or  proportional  rates  should  in  all  cases  be  regarded  as  applicable 

only  for  part  of  a  through  but  suspended  movement,  local  rates  can  not  be 

limited  according  to  point  of  origin  or  rates  paid  inbound .    Merchants  Exchange 

of  St.  Louis  V,  B.  &  0.  R.  R.  Co.  341  (351). 
Used  in  making  rates  to  Viiginia  cities  and  Carolina  territory.    City  of  Danville, 

Va.,  V.  S.  Ry.  Co.  430  (435). 
South  of  Virginia  cities  to  Spartanburg  seem  satisfacftory.    Spartanburg  Chambw 

of  Commerce  v.  S.  Ry.  Co.  484  (499). 
Rate  is  composed  of  a  proportional  rate  of  25  cents  to  East  St.  Louis  and  of  $2 

beyond  and  is  justified.    Coal  Rates  from  Illinois  Mines  to  Omaha,  623  (626). 
Same  increases  have  been  made  in  proportional  and  local  rates  to  gateways  from 

southeastern  territory.    Rates  on  Lumber  from  Southern  Points,  652  (678). 
From  southeastern  territory  the  rate  to  Cairo  is  of  prime  importance.    Id.  (697). 
PROSPERITY.    See  also  Financial  CoNDrnoN;  OvBRPRODUcnoN;  Wkak  Linis. 
The  outlook  for  future  from  development  of  new  busiaess  for  roads  involved  £b 

gloomy.    Goldfield  Cases,  360  (370). 
Railroads  built  primarily  to  serve  mining  camps  can  hope  for  only  a  limited  lease 

of  prosperity.    Id.  (371). 
PROTECTION  FROM  COLD. 

Rules  and  charges  in  connection  with  potato  shipments,  not  unreasonable.    Miller 

ACo.  17.  N.  P.  Ry.  Co.  154. 
PROTECTIVE  SERVICE. 

Shipper  has  option  of  reqiuring  carrier  to  furnish  or  of  furnishing  service  hiAisdf. 

Miller  &  Co.  v.  N.  P.  Ry.  Co.  154  (157). 
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PUBLIC  INTEREST. 

Question  of  through  routes  a  matter  of,  and  not  limited  to  interests  of  contsnding 

parties.     Kansas  City  Miseouri  River  Nav.  Co.  v.  C.  &  O.  Ry.  Co.  67  (73). 
The  tiap-ear  service  has  developed  until  the  movement  of  lesB-than-carload  sh^ 
ments  by  this  means  is  of  great  magnitude,  and  with  respect  to  whi(^  com- 
mercial and  transportation  interests  of  country  are  vitally  interested.    Trap  or 
Ferry  Car  Service  Chaiges,  616  (627). 
Distribution  of  terminals  tends  to  prevent  undue  concentration  of  indtistries  and 
consequent  concentration  of  population,  thus  aiding  the  sdution  of  one  of  our 
social  problems.    Car  Spotting  Chai^gfes,  609  (619). 
PUBLICITY. 

Attention  directed  to  views  of  Commission  respecting  publicity  of  proposed 
changes  and  method  of  classification  procedure.  Western  Trunk  Line  Rules, 
664  (679).  *     . 

PUBLISHED  RATES. 

Carriers  must  take  necessary  precautions  to  preserve  integrity  of.    Louisiana 
Sugar  Planters'  Asso.  v,  I.  C.  R.  R.  Co.  253  (264). 
RAIL  AND  WATER  RATES. 

Increased  rates,  B.  &  M.  points  to  New  York,  N.  Y.,  compared  with  rail  and  watw 

rates  from  Ncnth  Adams,  Mass.    Rates  on  Cotton  Piece  Goods,  41  (44). 
Rates  to  Danville  from  New  York  and  Baltimore.    City  of  Danville,  Va.,  v.  8. 
Ry.  Co.  430  (437). 
RAILROAD  COMPETITION.    See  CoMmETmoN. 
RATE  MAKING. 

Manner  of  making  rates  from  Cincinnati,  Louisvflle,  Chicago,  St.  Louis,  and 
Buifafo-Pittsburgh  zone  to  Danville,  in  Carolina  territory,  and  Lynchbuig,  in 
Virginia  cities  territory,  and  to  Baltimore,  discussed.    City  of  DanvQle,  Va., 
V.  S.  Ry.  Co.  430  (435). 
RATE  WARS. 

On  coal  from  interior  group  mines  prior  to  1910  due  largely  to  efforts  of  Southern 
Ry.  to  protect  mines  on  its  rails.    Coal  Rates  from  Illinois  Mines  to  Omaha, 
623(625). 
RATE  YARDSTICK. 

Complainant  accepts  grain  rates. to  Milwaukee  and  Chicago  via  Minneapolis  as 
yardsticks.    Chamber  of  Commerce  of  Milwaukee  v.  C,  M.  db  St  P.  Ry.  Co. 
681  (583). 
REARGUMENT.    See  aUo  Rehearing;  Sufplevental  Reports. 

Previous  decision  with  respect  to  lost  articles  modified.    Larkin  Co.  v.  E.  &  W. 

Transp.  Co.  106. 
Original  report  and  order  prescribing  reasonable  maximum  rates  to  Coffeyville 
and  Independence,  Kans.,  not  modified.    Coffeyville  Mercantile  Co.  v.  M.. 
K.  &  T.  Ry.  Co.  231. 
Original  report  and  order  adhered  to.    Louisiana  Sugar  Planters'  Asso.  t,  I.  C. 

R.  R.  Co.  253. 
Former  order  modified  to  authorize  establishment  from  certain  Iowa  points  to 
points  in  Kansas  rates  not  less  than  those  in  effect  on  May  31,  1911.    Iowa 
Board  of  R.  R.  Comrs.  v,  A.  E.  R.  R.  Co.  379. 
Conclusions  expressed  in  Commission's  second  report  in  this  proceeding,  82  I.  C. 
C,  621,  should  not  be  changed.    Northbound  Rates  on  Hardwood,  708. 
REASONABLENESS  OF  RATES.    See  aUo  Compbnsatort  Rates;  MEAStrRB  op 
Rates. 
It  is  not  decided  whether  rates  from  Canton,  111.,  are  or  are  not  unreasonable 
jMT  H.    Parlin  d  Orendorff  Co.  v.  I.  C.  R.  R.  Co.  90  (92). 
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REASONABLENESS  OF  RATES— Continued. 

Rates  not  found  unreasonable  per  u.  San  Toy  Coal  Co.  v.  A.,  C.  db  Y.  Ry.  Co. 
93(99).    * 

Question  of  reasonableness  of  oil  rates  reserved.  Eanotex  Refining  Co.  v.  A.,  T. 
d  S.  F.  Ry.  Co.  271  (277). 

The  foct  that  a  rate  is  difficult  to  compute  can  have  no  weight  in  determining 
whether  or  not  it  is  reasonable  in  amount.  Montrose  &  Delta  Counties  Freight 
Rate  AflBO.  v.  D.  &  R.  G.  R.  R.  Co.  393  (399). 

Rates  held  unreasonable.  Hooker-Hendrix  Hdwe.  Co.  v.  M.,  K:  d  T.  Ry.  Co. 
3;  Ballou  d  Wright  v.  N.  Y.,  N.  H.  d  H.  R.  R.  Co.  120;  Wilson-Leuthold 
Lumber  Co.  v,  C,  M.  d  St.  P.  Ry.  Co.  146;  Arizona  Corp.  Comm.  v.  A.,  T.  d 
S.  F.  Ry.  Co.  158;  Enns  Milling  Co.  v,  C,  R.  I.  d  P.  Ry.  Co.  197;  Corp.  Conun. 
of  New  Mexico  v.  A.,  T.  d  S.  F.  Ry.  Co.  292;  Gile  d  Co.  v.  S.  P.  Co.  319. 

Rates  held  not  unreasonable.  Brantley  Co.  v.  A.  C.  L.  R.  R.  Co.  21;  New  Orleans 
Shippers*  Aflso.  v.  I.  C.  R.  R.  Co.  32  (35);  City  of  Charlotte,  N.  C,  v.  S.  Ry.  Co. 
*  128;  Moore  d  Thompson  Paper  0>.  v.  B.  d  M.  R.  R.  323;  Goldfield  Cases,  360; 
Nebraska  State  Railway  Comm.  v.  U.  P.  R.  R.  Co.  381;  Louden  Machinery  Co. 
V.  A.,  T.  d  S.  F.  Ry.  Co.  383;  Montrose  d  Delta  Counties  Freight  Rate  Asso.  v. 
D.  d  R.  G.  R.  R.  Co.  393;  Same  v.  Same,  400;  Same  v.  Same,  409;  Alpha  Port- 
land Cement  Co.  v.  B.  d  0.  R.  R.  Co.  414;  Peet  Bros.  M^.  Co.  v.  I.  C.  R.  R.  Co. 
634;  Echols  d  Co.  v.  A.  d  W.  Ry.  Co.  644. 
REBATES. 

Only  the  courts  are  empowered  to  enforce  provisions  of  a  contract,  even  though 
interpretation  thereof  involves  the  question  of  rebating.  McArthur  Bros.  Co. 
V,  E.  P.  d  S.  W.  Co.  30  (31). 

Provision  of  section  15  under  which  shippers  may  be  compensated  by  trunk  lines 
for  their  focilities  is  left  to  be  used  as  a  cloak  for  various  payments  which  other- 
wise would  be  looked  upon  as  rebates.    Second  Industrial  Railways  Case,  596 
(608). 
RECEIPT   AND    DELIVERY.    8u    Industries;  Linb-Haul   Ratbs;  Sfottinq 

Cab0. 
RECOMMENDATIONS.    See  Congress. 
RECONSIGNMENT. 

Chaigeson  sugar  from  Memphis,  Tenn.,  to  Asheville,  N.  C,  reconsigned  to  Chariee> 
ton,  S.  C,  not  unreasonable.  Great  Western  Sugar  Co.  v,  Y.  d  M.  V.  R.  R 
Co.  45. 

To  apply  to  a  reconsigned  shipment  a  higher  specific  through  rate  to  final  destina- 
tion than  was  applicable  to  such  destination  on  a  direct  shipment,  held  not  un- 
reasonable.   Id.  (46). 

Shipment  reconsigned  upon  advice  of  carrier's  agent  that  lowest  rate  between 
origin  and  final  destination  would  apply  held  not  to  differ  materially  from  a  case 
involving  merely  a  misquoted  rate,  and  complaint  dismissed.  Reeves  Coal  Co. 
V.  C,  M.  d  St.  P.  Ry.  Co.  122. 

Carriers  have  filed  tariff  provision  for  a  charge  of  |3  per  car,  without  $1  per  car  per 
day  for  detention,  when  protective  service  is  furnished  by  them.  Miller  d  Co. 
V.  N.  P.  Ry.  C0..154  (156). 

Bituminous  coal  en  route  from  La  Follette,  Tenn.,  to  Vermilion,  S.  Dak.,  was 
ordered  reconsigned  to  Ghent,  Minn.  Carrier  failed  to  observe  instructions, 
although  notice  was  received  before  car  left  point  of  reconsignment.  Repara- 
tion awarded.    Reeves  Coal  Co.  v.  P.  M.  R.  R.  Co.  621. 

Tariff  applicable  to,  at  Ludington,  Mich.,  should  be  revised  to  make  definite 
shippers'  rights,  and  to  eliminate  attempt  to  disclaim  responsibility  for  acts  ol 
agents.    Id.  (622). 
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REDUCTION  IN  RATES. 

Oilifonii*-Ariiona  sugar  rates.    Ariaona  Corp.  Comm.  «.  A.,  T.  &  8.  F.  Ry.  Go. 

158  (160). 
Reasonable  rates  prescribed  on  grain  products  from  Inman,  Kans.    Enns  Milling 

Co.  V.  C,  R.  I.  &  P.  Ry.  Co.  197  (200). 
Rates  on  box  shooks,  Williams  to  Clifton,  Ariz.,  prescribed.    California  Pine  Box 

&  Lumber  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  257  (259,  261). 
Rate  on  cberry  lumber  should  not  exceed  fourth  class.    Des  Moines  Covamodity 

Rates,  281  (288). 
Reasonable  rates  on  named  classes  and  commodities  to  New  Mexico  points, 

prescribed.    Corp.  Comm.  of  New  Mexico  v.  A.,  T.  A  S.  F.  Ry.  Co.  292. 
Reasonable  mtes  on  hay  from  Pecos  Valley,  and  on  lumber  thereto,  prescribed. 

Id.  292. 
Orders  of  this  Commisnon  and  of  state  commisBion  have  had  the  effect  of  reducing 

rates  to  Nevada  points.    Goldfield  Cases,  360  (870). 
Rate  on  lumber,  etc.;  from  Texas  and  Louisiana  to  Las  Cruces,  N.  Mex.,  should 

not  exceed  28  cents.    Bascom-French  Co.  v.  A.,  T.  d  S.  F.  Ry.  Oo.  388. 
Rate  of  $2.10  per  ton  prescribed  as  maximum  on  coal  to  Danville.    City  of  Dan- 
ville, Va.,  V.  S.  Ry.  Co.  430  (441). 
Osmers  reduced  joint  rates  from  Cincinnati  and  local  rates  from  Viiginia  cities 

to  Spartanburg  following  a  conference  with  shippers.    Spartanburg  Chamber 

of  Commerce  v.  8.  Ry.  Co.  484  (495). 
That  a  general  reduction  in  oil  rates  to  Arizona  will  not  ben^t  consumers  because 

producers  will  advance  the  price  to  absorb  the  reduction  is  not  a  sound  defense. 

FkMdfic  Creamery  Co.  v.  8.  P.  Co.  586  (590-591). 
REFRIGERATION. 

For  vegetable  traffic.    New  Orleans  Shippers'  Asso.  t;.  I.  C.  R.  R.  Co.  32  (34). 
Proposed  new  diaiges  on  perishable  commodities,  iced  by  shipper  and  delivered 

to  caixier  with  specific  notice  not  to  reice  in  transit,  not  justified.    Westbound 

Transcontinental  Refrigeration  (Thaxges,  140. 
Increased  diaiges  per  car  for  reicing  in  transit  of  shipments  from  Missouri  River 

territory  .to  nortii  Pacific  coast,  Spokane,  and  Montana  territories,  justified. 

Id.  140. 
Average  weight  of  ice  and  salt  per  car,  and  average  bunker  capacity,  considered. 

Id.  (144). 
Evidence  concerning  half-tank  refrigeration  for  apples  does  not  indicate  that 

diaiges  are  unreasonable.    Montrose  &  Delta  Counties  Freight  Rate  Asso.  «. 

D.  A  R.  G.  R.  R.  Co.  400  (406). 
Carriage  of  ice,  unless  included  in  transportation  rate,  is  a  part  of  the  cost  of 

refrigeration.    Id.  (407). 
Charges  on  apples,  fresh  fruit,  and  vci^tables,  not  found  unreasonable.    Id.  (408). 
REFRIGERATION  EQUIPMENT.    See  Insulatbo  Cabs. 
REFUND.    8m  Lost  Tioxbt. 
REFUSED  SHIPMENT. 

Was  reconsigned,  and  understanding  that  lowest  rate  between  origin  and  final 

destination  would  apply  does  not  differ  materially  from  a  case  involving  a 

miKiuoted  rate.    Reeves  Coal  0>.  v.  C.  M.  &  St.  P.  Ry.  Co.  122  (123). 
REHEARING.    See  oZso  Rearoumbnt;  Sutflembntal  RBPORTt. 

Reasonable  through   transcontinental  commodity  rates  to  Willamette  Valley 

prescribed.    Qile  &  Co.  v.  8.  P.  Co.  319 
Petition  of  Duluth  A  Northern  Minnesoto  Railway  that  it  be  released  from  Com- 
mission's order,  denied.    Pulp  A  Paper  Mfn.  Traffic  Asso.  v.  C,  M.  k  St.  P. 

Ry.  Co.  600. 
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REHEARING— Continued. 

Reasonable  rates  on  fuel  oil,  refined  oils,  and  engine  distillate  ttcm.  OiUlpniis, 

Kansas,  and  Texas  to  Arizona,  prescribed.    Pacific  Creamery  Co.  v.  8.  P.  Go. 

586. 
REICING.    See  aUo  Refrigeration. 

It  can  not  be  said  that  respondents  are  entitled  to  furnish  refrigefation  in  transit 

or  that  a  new  kind  of  transportation  s^^ice  is  required.    Westbound  Trans- 
continental Refrigeration  Charges,  140  (142). 
Shipments  reiced  in  transit  require  more  refrigerating  materials,  the  haul  of 

greater  total  weights  of  ice,  extra  switching  to  and  from  ice  houses,  more  aoper- 

vision,  and  involve  greater  risk  than  shipments  not  reiced.    Id.  (143). 
RELATIVE  ADJUSTMENT. 

History  of  rate  adjustment  from  Ohio  coal  fields  to  Chicago  and  Grand  Rapids. 

San  Toy  Coal  Co.  v.  A.,  C.  A  Y.  Ry.  Co.  93  (95).      ' 
Sioux  City  and  Omaha.    Lumber  Rates  from  Points  in  Arkansas,  102  (104). 
Adjustment  of  rates  as  between  Grand  Rapids  and  Fort  Dodge  to  northern  IlUnoiB 

and  southern  Wisconsin  bristles  with  inequalitiee,  which  must  be  eliminated. 

Grand  Rapids  Plaster  Co.  v.  L.  S.  A  M.  S.  Ry.  Co.  202  (205,  207). 
Original  order  fixing  the  relationship  of  rates  between  Coffeyville  and  Independ- 
ence and  other  Kansas  cities,  not  modified.    Coffeyville  Mercantile  C6.  v. 

M.,  K.  &  T.  Ry.  Co.  231  (232). 
All  New  Mexico  rates  should  bear  a  reasonable  relation  to  rates  to  other  points  in 

west  and  southwest  prescribed  by  Commission.    Corp.  Oomm.  of  New  Mexico 

V.  A.,  T.  &  S.  F.  Ry.  Co.  292  (304). 
Pecos  Valley  rates  should  b.ear  a  reasonable  relation  to  Amarillo  rates  and  other 

rates  in  New  Mexico.    Id.  (304). 
Interstate  rates  from  interior  Missouri  points  to  St.  Louis  should  not  be  changed 

without  due  consideration  of  the  relation  of  rates  to  and  from  St.  Louis  with 

rates  to  and  from  Memphis.    Merchants  Exchange  of  St.  Louis  v.  B.  d  O.  R.  R. 

Co.  341  (356). 
Present  rates  from  Omaha  to  Kansas  destinations  under  consideration,  which 

are  now  same  as  rates  from  Kansas  City,  are  not  unreasonable. .  Iowa  Board  of 

R.  R.  Comrs.  v.  A.  E.  R.  R.  Co.  379. 
No  justification  appears  for  rates  to  Las  Cruces,  N.  Mex.,  not  related  reasonably 

to  rates  to  El  Paso  and  Deming.    Bascom-French  Co.  v.  A.,  T.  A  S.  F.  Ry.  Co. 

388  (389). 
It  does  not  appear  that  the  rate  on  coal  to  Martins  Creek  is  out  of  line  with  the 

adjustment  of  bituminous  coal  rates  to  the  east.    Alpha  Portland  Cement  Co. 

V.  B.  A  O.  R.  R.  Co.  414  (419). 
The  general  adjustment  of  rates  between  Danville,  Va.,  and  points  in  the  west, 

east,  and  south  not  found  unreasonable.    City  of  Danville,  Va.,  v,  S.  Ry.  Co. 

430. 
Danville  should  be  given  grain  and  flour  rates  from  Ohio  River  crossings  on  saiae 

relationship  as  exists  between  said  crossings  in  rates  to  Ghrcfensboro,  N.€.    Id. 

(440). 
Relation^ip  in  grain  rates  to  Minneapolis  and  Milwaukee  thence  to  lake  ports, 

have  been  determined  in  prior  cases.    Chamber  of  Commerce  oi  MHwaukee 

V.  C,  M.  A  St.  P.  Ry.  Co.  581  (585). 
RELATIVE  RATERS.    See  also  CLAesiFiCATioN;  Relative  AnnrsTMBiT. 

Rates  and  distances  from  St.  Louis  and  Kansas  City  to  Muskogee,  Tulsa,  and 

McAlester,  compared  with  same  to  various  other  points.    Hoc^cor-Hendrix 

Hdwe.  Co.  V.  M.,  K.  A  T.  Ry.  Co.  8  (4). 
Rates  on  lettuce  from  New  Orleans  and  various  points  to  Chicago  and  other  points, 

compared.    New  Orleans  Shippers'  Asso.  v.  L  0.  R.  R.  Co.  32  (35). 
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RELATIVE  RATES— Continued. 

Rates  from  potnts  on  B.  d;  M.  to  New  York  compared  with  rates  applying  locally. 

Rates  on  Cotton  Piece  Goods,  41  (42). 
Rates  on  cast-iron  pipe  from  East  Radford  and  Lynchbnig,  Va.,  and  Anniston, 

Ala.,  to  Charlotte,  N.  C,  and  Rock  Hill,  S.  C,  not  found  unreasonable.    City 

of  Charlotte,  N.  C,  v.  8.  Ry.  Co.  128. 
Present  disparity  between  rates  from  Peoria  and  Canton,  Hi.,  is  not  undue. 

F^lin  &  Orendorfif  Co.  v.  I.  C.  R.  R.  Co.  90  (92). 
Rates  on  lumber  from  Spokane  to  Butte  over  lines  of  N.  P.  and  C,  M.  A  St.  P. 

Railways,  found  unreasonable  and  rates  prescribed.    Leuthold  Lumber  Co.  tr. 

C,  M.  ^  St.  P.  Ry.  Co.  146. 
Reductions  in  rates  on  sugar  from  Iios  Angeles  and  San  Fancisco,  Cal.,  to  Arizona 

points,  shown.    Arizona  Corp.  Conmi.  v.  A.,  T.  &  S.  F.  Ry.  Co.  158  (160). 
Representative  rates  under  structure  known  as  the  '*  higher  Kansas  City  rate 

basis,"  which  controls  rates  from  Kansas  grain  fields  to  southwestern  Missouri, 

compared.    Enns  Milling  Co.  v.  C,  R.  I.  &  P.  Ry.  Co.  107  (199). 
Rates  on  plaster,  etc.,  from  Grand  Rapids,  Mich.,  relatively  hi^er  than  from 

Fort  Dodge,  Iowa,  to  points  in  northern  Hlinois  and  southern  Wisconsin,  not 

warranted.    Grand  Rapids  Phister  Co.  v,  L.  S.  &  M.  S.  Ry.  Co.  202  (206). 
Rates  from  points  in  same  vicinity  vitiate  contention  that  rates  in  issue  may  be 

used  detrimentally  to  respondents  in  rate  comparisons.    Rates  on  Logs  from 

Stuttgart,  Ark.,  216  (217). 
The  rate  on  box  shooks  from  Williams,  Ariz.,  through  Phoenix,  to  Clifton  should 

not  exceed  the  rate  to  Globe.    California  Pine  Box  &  Lumber  Co.  v.  A.,  T. 

&  S.  F.  Ry.  Co.  257  (259). 
Bate  on  box  shooks,  Williams,  Ariz.,  through  Doming,  to  Clifton,  unreasonable  as 

compared  with  the  San  Pedro  rate.    Id.  (260). 
Rates  on  various  commodities  to  Des  Moines  compared  with  rates  to  Omaha  and 

Davenport.    Des  Moines  Commodity  Rates,  281  (285). 
Rates  on  classes  and  commodites  from  Kansas  City,  St.  Louis,  and  Chicago  to 

points  in  New  Mexico,  Texas  conunon  points,  Colorado  common  points,  Utah 

common  points,  and  Phoenix,  Ariz.,  compared.    Corp.  Conun.  of  New  Mexico 

v.  A.,  T.  A  S.  F.  Ry.  Co.  292  (296,  306). 
Rates  on  domestic  and  imported  wood  pulp,  Boston  to  various  New  England 

points,  compared.    Moore  &  Thompson  Paper  Co.  v.  B.  &  M.  R.  R.  823  (324). 
Table  showing  advantage  which  St.  Louis  enjoys  over  interior  Missouri  points. 

East  St.  Louis,  or  points  in  southern  Illinois.    Merchants  Exchange  of  St. 

Louis  V.  B.  &  O.  R.  R.  Co.  341  (349). 
To  Tonopah  and  Goldfield  are  materially  higher  than  rates  for  like  distances  to 

many  other  points  in  the  country  for  reasons  shown.    Goldfield  Cases,  360  (373). 
Rates  on  wheat  and  com  from  U.  P.  stations  not  unreasonable  as  compared  with 

Burlington  stations.    Nebraska  State  Railway  Comm.  v.  U.  P.  R.  R.  Co.  381 

(382). 
Claas  and  commodity  rates  from  St.  Louis  to  Pueblo,  Grand  Junction,  and  Mon- 
trose, Colo.,  Salt  Lake  City,  Nevada  points,  and  San  Francisco,  compared. 

Montrose  &  Delta  Counties  Freight  Rate  Asso.  v.  D.  dc  R.  G.  E.  R.  Co.  393 

(396,  397).. 
No  finding  of  unreasonableness  can  be  made  as  to  rates  to  Delta,  Olathe,  Mon- 

tioae,  Hotchklss,  and  Paonia,  Colo.,  as  contrasted  with  rates  to  Celorado  com- 
mon points,  Utah  common  points,  etc.    Montrose  &  Delta  Counties  Freight 

Rate  Asso.  v.  D.  A  R.  G.  R.  R.  Co.  409  (413). 
Kates  from  Cincinnati,  Louisville,  Chicago,  St.  Louis,  and  Pittsbuigh  to  Dan- 
ville and  Lynchbuig,  compared.    City  of  Danville,  Va.,  v.  8.  By.  Co.  480 

(435,  436). 
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RELATIVE  RATES— Continued. 

Rates  from  southern  points  to  Danville  and  Virginia  cities,  compared.    Id.  (4S7). 

All-rail  and  ocean-and-ndl  from  Boston,  New  York,  Philadelphia,  and  Balti- 
more to  Charlotte,  Spartanburg,  Athens,  and  Atlanta,  shown.  Spartanbuig 
Chamber  of  Commerce  v,  S.  Ry.  Co.  484  (485). 

Tables  showing  differences  in  rates  in  favor  of  Charlotte  representing  the  discrimi- 
nation against  Spartanburg.    Id.  (488). 

Distance  and  ton-mile  earning  comparisons  made  between  Springfield  and  Belle- 
ville groups,  and  with  traffic  from  Pittsburg,  Eans.,  Rich  Hill,  lib.,  and  Blue 
Jacket,  Okla.    Coal  Rates  from  Illinois  Mines  to  Omaha,  623  (625). 

(Comparisons  with  rates  on  hogs  from  and  to  various  points  indicate  that  proposed 
rates,  Utah  to  California,  are  not  unreasonable.    Rates  on  Hogs,  627  (628). 

Import  rate  on  coconut,  copra,  palm  and  palm-kernel  oils  from  New  Orleans  to 
Kansas  City  not  unreasonable  as  c(nnpared  with  rates  to  Chicago,  Cincinnati, 
and  St.  Louis.     Peet  Bros.  Mfg.  Co.  v.  I.  C.  R.  R.Co.,  634. 

Comparisons  show  that  the  advantage  in  cheese  rates  is  rather  with  than  against 
Fort  Smith,  and  present  rates  are  not  unreasonable.    Echols  d  Co.  v.  A.  &  W. 
Ry.  Co.,  644  (647). 
RENTAL.    See  also  Insulated  Cars. 

Shipper  should  receive  no  rental  for  use  of  car  which  must  be  prepared  for  ship- 
ment in  a  manner  peculiarly  within  the  technical  knowledge  of  men  connected 
with  that  industry.    Pennsylvania  Paraffins  Works  v.  P.  R.  R.  (3o.  179  (193). 
REPAIRING. 

Required  on  about  50  per  cent  of  cars  furnished.  Farmers'  Cooperative  Asso. 
».  C,  B.  &  Q.  R.  R.  Co.  60  (63). 

Not  unreasonable  to  expect  shipx>er  to  make  minor  and  inexpensive  repairs. 
Id.  (64). 
RES  ABJUDICATA. 

Rates  on  paper  and  paper  articles,  iron  and  steel  articles,  and  bottles  have  been 
passed  upon  in  other  cases.    Des  Moines  Commodity  Rates,  281  (288-289). 

Relationship  in  grain  rates  to  Minneapolis  and  to  lake  ports  has  been  detetnodiMd 
in  prior  cases,  and  motion  to  dismiss  proceeding  was  well  made.  Chamber  ci 
Commerce  of  Milwaukee  v.  C,  M.  d  St.  P.  Ry.  Co.  581  (585). 

Commission's  approval  of  the  blanket  rate  in  Chicago  Lumber  de  Coal  Co,  tote  was 
expressed  with  an  important  qualification.    Rates  on  Lumber  from  Southern 
Points,  652  (662). 
RBSHIPPING  RATES. 

The  transportation  advantage  of,  from  St.  Louis  to  Mississippi  Valley  on  gndn 
and  mixed  feed  is  no  longer  undue  in  its  effect  upon  Memphis  grain  desJers. 
Memphis  Gndn  &  Hay  Asso.  d.  I.  C.  R.  R.  Co.  315. 

Illustrative  tests  show  that  to  most  important  Mississippi  Valley  points  proposed 
reshipping  rates  would  be  unremunerative.    Id.  (318). 

In  absence  of  local  or  flat  rates  from  St.  Louis  proper  shipments  of  grain  and  prod- 
ucts are  entitled  to  move  out  on  reshipping  rates  "regardless  of  the  point  of 
origin  and    *    *    *    rate  paid  on  inbound  shipment."    Merchants  Exdua^ 
of  St.  Louis  V.  B.  A  O.  R.  R.  Co.  341. 
RESTORED  RATES. 

Former  order  modified  to  authcHized  establishment  of  rates  from  certain  lows 
points  to  points  in  Kansas  on  and  north  of  the  main  line  of  A.,  T.  St  8.  F.  Ry. 
not  less  than  those  in  effect  on  May  31, 1911.  Iowa  Board  of  R.  R.  Comrs. «. 
A.  B.  R.  R.  Co.  379. 

Period  of  suspension  expired,  and  suspended  rates,  now  held  imreasonable,  be- 
came effective.  Prior  rates  restored.  Echols  d  Co.  v.  A.  d  W.  Ky.  Go.  644 
(«6). 
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RETURNED  EMPTIES. 

Rule  providing  for  one-half  fourth  class  on  returned  mineral  water  carboys,  can- 
celed.   Western  Trunk  Line  Rules,  554  (559). 
RETURNED  SHIPMENTS. 

Rule  providing  for  free  return  of  shipments,  damaged  in  transit,  for  repairs  or 
reconditioning  should  be  continued.    Western  Trunk  Line  Rules,  554  (568). 
REVENUE.    See  al90  Earnings. 

From  Bakers  Mill,  Fla.,  to  Blackshear,  Ga.,  the  raw  sea-island  cotton  earns  more 

revenue  than  the  products.    Brantley  Co.  v.  A.  C.  L.  R.  R.  Co.  21  (23). 
That  carriers'  revenue  would  be  increased  does  not  alone  justify  cancellation  of 
present  rates  if  proposed  rates  are  not  reasonable  and  free  from  unjust  discrimi- 
nation.   Transit  Rates  on  Logs  and  Staves  from  Alexandria,  La.,  169  (171). 
Proportion  of  revenue  received  by  various  lines  serving  Nevada  points  <m  traffic 

from  east  and  west.    Goldfield  Cases,  360  (364). 
Revenues  derived  from  traffic  on  four  Nevada  roads  serving  Tonopah  and  Gold- 
field  have  not  afforded  any  unreasonable  profit  to  builders  thereof.    Id.  (373). 
It  does  not  follow  from  the  ts^  that  southwestern  lines  are  not  prosperous  that 
they  should  get  all  or  any  additional  revenue  by  means  of  an  increase  in  rates 
on  lumber,  for  lumber  may  now  be  contributing  its  fair  share.    Rates  on  Lum- 
ber from  Southern  Points,  652  (658). 
RISK. 

Shipments  reiced  involve  greater  risk  than  those  not.    Westbound  Transconti- 
nental Refrigeration  Chaiges,  140  (143). 
SCRAP. 

Old  or  used  antimonial  lead  stereotype  plates,  made  of  specially  prepared  metal 
containing  just  the  requisite  amoimt  of  antimony  to  meet  requirements  of  a 
business  and  which'  may  be  remelted  and  used  without  further  preparation, 
is  not  mere  scrap  lead.  Western  Newspaper  Union  v.  A.  A  R.  R.  R.  Co.  326 
(329). 
SECOND-HAND  ARTICLES. 

Rule  providing  for  one-half  fourth  class  on  second-hand  bottles,  canceled. 

Western  Trunk  line  Rules,  554  (558-559). 
Class  A  rates  on  second-hand  thrashing  outfits,  authorized.    Id.  (570). 
SECTION  1.    5ee  oZso  ComcoDmss  Clause. 

New  Oiieans  Shippers'  Asso.  v.  I.  C.  R.  R.  Co.  32;  Second  Industrial  Railway  Case, 
596  (604);  Kansas  City  Blissouri  River  Nav.  Co.  v.  C.  &  O.  Ry.  Co.  67  (69,  74); 
City  of  Charlotte,  N.  C,  v.  S.  Ry.  Co.  128  (129);  Pennsylvania  PandBne  Works  t;. 
P.  R.  R.  Co.  179  (184);  Grand  Rapids  Plaster  Co.  v.  L.  S.  k  M.  S.  Ry.  Co.  202 
(203);  Corp.  C<nnm.  of  New  Mexico  v.  A.,  T.  A  S.  F.  Ry.  Co.  292  (303);  Haskew 
Lumber  Co.  v.  N.,  C.  A  St.  L.  Ry.  333;  Merrhants  Exchange  of  St.  Louis  v. 
B.  d  O.  R.  R.  Co.  341  (358);  Grain  Elevation  Allowances  at  Kansas  aty,  442 
(445,  446). 
SECTION  2.    8te  aUo  Discrimination. 

New  Orleans  Shippen'  Asso.  v.  1.  C.  R.  R.  Co.  32  (33);  City  of  Charlotte,  N.  C,  v. 
S.  Ry.  Co.  128  (129). 
SECTION  3.    See  also  Pbbpbrencbs  and  Prbjudioss. 

New  Orleans  Shippers'  Asso.  t;.  I.  C.  R.  R.  Co.  32;  Kansas  City  Missouri  River  Nav. 
Co.  V.  C.  A  O.  Ry.  Co.  67  (74);  San  Toy  Coal  Co.  v.  A.,  C.  A  Y.  Ry.  Co.  93  (99); 
CSty  of  Chariotte,  N.  C,  v.  8.  Ry.  Co.  128  (129);  Corp.  Comm.  of  New  Mexico  r. 
A.,  T.  &  S.  F.  Ry.  Co.  292  (303);  Haskew  Lumber  Co.  v.  N.,  C.  dk  St  L.  Ry.  333; 
Merchants  Exdumge  of  St.  Louis  v.  B.  d  O.  R.  R.  Co.  341  (^). 


882  INDEX. 

SECTION  4.    See  aUo  Long  and  Short  Haul;  Through  and  Local. 

Durham  Coal  d  Iron  Co.  v,  C.  of  Ga.  Ry.  Co.  10  (11);  Commodity  Ratee  to  Pacific 
Coast  Terminals,  13;  New  Orleans  Shippers'  Asso.  v,  I.  C.  R.  R.  Co.  32  (37); 
Ratee  on  Cotton  Piece  Goods,  41  (42);  Parlin  &  Orendorff  Co.  v.  I.  C.  R.  R.  Co. 
90  (92);  R.  R.  Comrs.  of  Iowa  v.  A.,  T.  &  S.  F.  Ry.  Co.  Ul  (116);  City  of  Char- 
lotte, N.  C,  v.  S.  Ry.  Co.  128  (130);  Dewey  Bros.  Co.  r.  P.,  C,  C.  A  St  L.  Ry. 
Co.  136;  Wilson-Leuthold  Lumber  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.  146  (147); 
Arizona  Corp.  Comm.  v.  A.,  T.  &  S,  F.  Ry.  Co.  158  (159);  Enns  Milling  Co.  v. 
C,  R.  I.  A  P.  Ry.  Co.  197  (198);  Grand  Rapids  Plaster  Co.  v.  L.  S.  A  Bi.  8.  Ry. 
Co.  202  (206);  Board  of  Trade  of  Kansas  City  u.  C,  M.  A  St.  P.  Ry.  Co.  208  (209); 
Proportional  Class  Rates  to  Iowa  Points,  278;  Des  Moines  Commodity  Rates,  281 
(286);  Corp.  Comm.  of  New  Mexico  v.  A.,  T.  A  S.  F.  Ry.  Co.  292;  Iowa  Board  d 
R.  R.  Comrs.  v.  A.  E.  R.  R.  Co.  379;  Montrose  A  DelU  Counties  Freight  Rate 
Aseo.  v.  D.  A  R.  G.  R.  R.  Co.  393  (399);  Same  v.  Same,  409  (413);  Spartanburg 
Chamber  of  Commerce  v,  S.  Ry.  Co.,  484  (491);  Rates  on  Lumber  from  Southern 
Points,  662  (670). 

SECTION  6.    See  also  Boat  Lines;  Panama  Canal  Act. 

P.  Co.  Operation  of  Pennsylvania-Ontario  Transp.  Co.  47;  G.  T.  Ry.  Co.  of  Can- 
ada Operation  of  Car  Ferry  Co.  49;  B.  R.  A  P.  Ry.  Co.  Operation  of  Car  Ferry 
Co.  52;  G.  T.  W.  Ry.  Co.  Operation  of  Car  Ferry  Co.  54;  S.  P.  Co.  Ownership 
of  Oil  Steamers,  77;  A.  A.  R.  R.  Co.  Operation  of  Car  Ferry  Boats,  83; 
P.  M.  and  B.  A  L.  E.  R.  R.  Cos.  Operation  of  Car-Ferry  Boats,  86;  O.-W. 
R.  A  N.  Co.  Ownership  of  S.  F.  A  P.  S.  S.  Co.  166;  S.  P.  Co.  Steamboats  on 
Sacramiento  River,  174;  Erie  R.  R.  Co.  Operation  of  Lake  Keuka  Nav.  Co. 
212;  C.  A  E.  R.  R.  Co.  Ownership  of  Water  Eqmpment,  218;  Joint  Ownership 
and  Operation  of  Mackinac  Tran^.  Co.  229;  S.  P.  Co.  Ownership  of  Stock  in 
Transp.  Co.  648. 

SECTION  6. 

New  Orleans  Shippers*  Asso.  t;.  I.  C.  R.  R.  Co.  32  (33);  Transportation  and  Dis- 
posal of  Waste  Materials,  337  (339). 

SECTION  12. 

Pennsylvania  Parafllne  Works  v,  P.  R.  R.  Co.  179  (184). 

SECTION  13. 

Pennsylvania  Paraffine  Works  v.  P.  R.  R.  Co.  179  (188). 

SECTION  15. 

Pennsylvania  Paraffine  Works  v.  P.  R.  R.  Co.  179  (184,  188);  Grain  Elevation 
Allowances  at  Kansas  City,  442  (447);  Second  Industrial  Railways  Case,  596 
(607,  608);  Rates  on  Lumber  from  Southern  Points,  662  (674). 

SECTION  16. 

Pennsylvania  Paraffine  Works  v.  P.  R.  R.  Co.  179  (188). 

SECTION  20.    See  also  Cummins  Amendment. 

Larkin  Co.  v.  E.  A  W,  Transp.  Co.  106  (110);  Miller  A  Co.  v,  N.  P.  Ry.  O).  154 
(167);  Louisiana  State  Rice  Milling  Co.  v.  M.  L.  A  T.  R.  R.  A  S.  S.  Go.  611 
(613);  Western  Trunk  Line  Rules,  664  (568). 

SEPARATION  OF  CHARGES. 

There  may  be  a  growing  need  for  separation  of  charges  for  line  haul  from  charges 
for  terminal  services.    Car  Spotting  Charges,  609  (620). 

SERVICE.    See  also  Frbe  Sbrvicbs. 

For  each  rate  a  carrier  offers  and  obligates  itself  to  perform  a  certain  amount  of; 
and  that  rate  may  be  increased  or  the  service  curtailed  if  carrier  shows  that 
the  new  rate  or  servioe  is  reasonable.  Rates  in  Chicago  Switching  District, 
234(242). 
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"SHIPPER'S  ICING  PLAN." 

Behigeratioii    under,    prefored.    Westbound    Tnnscoiitiiiental    Refrigeration 
Charges,  140  (144). 
"SHIPPER'S  LOAD  AND  COUNT.'' 

So-called,  indorsed  on  bills  of  lading  covering  ddpments  loaded  by  shipper  and 
not  checked  by  carrier,  not  found  unlawful.  Louisiana  State  Rice  Milling  Co. 
V.  M.  L.  4c  T.  R.  R.  d  S.  S.  Co.  511. 

In  case  cars  move  through  to  destinations  or  distant  transfer  points,  the  billing 
is  based  on.    Trap  or  Ferry  Car  Service  Qiarges,  516  (627). 

Rule  providing  that  the  notatum  must  be  entered  on  bill  of  lading  covering  ship- 
ments loaded  by  shippers  without  check  by  carrier,  may  be  canceled.    West- 
em  Trunk  Line  Rules,  554  (574-575). 
SHIPPERS'  ORDER. 

Cancellation  of  rule  covering  delivery  of  shipments  consigned  to,  approved. 
Western  Trunk  Line  Rules,  554  (577). 
SHORT-LINE  DISTANCE. 

Chickamauga,  Ga.,  to  Pacific  coast  terminals.  Durham  Coal  &  Ircm  Co.  v.  C.  of 
Ga.  Ry.  Co.  10  (12). 

Southwestern  blanket  to  Omaha  and  Sioux  City.  Lumber  Rates  from  Points  in 
Arkansas,  102  (104). 

From  various  points  in  West,  East,  and  South  to  Danville  and  Lynchbiug,  Va. 
aty  of  Danville,  Va.,  v,  S.  Ry.  Co.  430  (433). 

New  Orleans  to  Chicago,  Cincinnati,  St.  Louis,  and  Kansas  City.  Peet  Bros. 
Wg.  Co.  V.  I.  C.  R.  R.  Co.  634  (636). 

To  Spartanburg  from  Savannah,  Charleston,  Wilmington,  and  Norfolk.  Spar- 
tanburg Chamber  of  Commerce  v.  S.  Ry.  Co.  484  (486). 

Spartanburg  takes  higher  rates  than  Charlotte  from  Cincinnati,  although  short- 
line  distance  is  less.    Id.  (497). 

Appleton,  Wis.,  to  Joplin,  Ft.  Smith,  Texarkana,  Shreveport,  and  Alexandria. 
Echols  A  Co.  V.  A.  d  W.  Ry.  Co.  644  (646). 
SHRINKAGE. 

In  weight  of  beef  cattle  in  transit.    Kansas  City  Live  Stock  Exchange  v.  A.,  T. 
&  S.  F.  Ry.  Co.  423  (426). 
SHRINKING  REVENUE. 

Eastern  roads  do  not  shrink  their  revenues  in  any  degree  under  the  through  rate 
on  apples  stored  in  transit  Indianapolis  Chunber  of  Commerce  v.  C,  C,  C. 
d  St.  L.  Ry.  Co.  267  (268). 

Lines  south  of  Virginia  cities  do  not  feel  justified  in.    Spartanburg  Chamber  of 
Commerce  v.  S.  Ry.  Co.  484  (493). 
SIFTING. 

Shipper  should  refuse  to  accept  car  which  has  many  holes  or  cracks  through 
which  grain  would  sift    Farmers'  Cooperative  Asso.  v.  C,  B.  d  Q.  R.  R.  Co. 
60(64). 
"SINGLE  LINE." 

One  line  of  railroad,  or  two  or  more  lines  under  same  management  and  control. 
R.  R.  Comm.  of  Louisiana  v.  St  L.  d  S.  W.  Ry.  Co.  472  (477). 
SOUTHWESTERN  TARIFF  COMMITTEE. 

Joint  agency  for  El  Paso  lines.    Corp.  Comm.  of  New  Mexico  v.  A.,  T.  d  S.  F. 
Ry.  Co.  292  (299). 
SOUTHWESTERN  YELLOW-PINE  BLANKET. 

Described.    Rates  on  Lumber  from  Southern  Points,  652  (654). 

History  of  rates  ttom.    Id.  (655). 
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SPARSITY  OF  TRAFFIC. 

Number  of  paaoenger,  total  tonnage,  and  average  tonnage  per  train  show  qwreity 
of  traffic  on  lines  south  of  Goldfield.    Goldfield  Cases,  360  (369). 

Upon  none  of  the  lines  cited  for  comparative  purposes  has  there  been  shown  any 
8uch  spardty  of  traffic  or  meagemess  of  revenue  as  has  been  shown  with  respect 
to  Hnee  serving  Tonopah  and  Ck>ldfield.    Id.  (374,  376). 
SPECIAL  RATES. 

Complaint  asking  restoration  of  special  rates  on  sea-island  seed  cotton  to  Black- 
shear,  Ga.,  dieanissed.    Brantley  Co.  v.  A.  C.  L.  R.  R.  Co.  21  (22). 

Cottonwood  and  gum  should  not  be  accorded  q>ecial  rates.    Rates  on  Lumber 
from  Seutiiem  Points,  652  (690,  693). 
SPOTTING  CARS. 

"Spotting''  service  is  defined  in  suspended  tariffs  as  the  service  beyond  a 
reaaonably  convenient  point  of  interchange  between  road  haul  or  connecting 
carrier  and  industrial  plant  tracks.    Car  Spotting  Charges,  609  (614). 

The  line-haul  rate  covers  customary  placement  of  cars  at  factory  doors,  whether 
upon  an  industry  spur,  private  siding,  or  industrial  plant  tracks,  without 
regard  to  size  or  complexity  of  the  industry,  or  the  fact  that  an  interplant 
service  is  required.    Id.  (616,  618). 

Car  spotting  charge  covering  movement  of  cars  over  the  Muncie  &  Western  not 
justified.    Id.  (620). 

Carriers  may  file  new  tariffs  providing  for  spotting  charges  in  those  instances  in 
which  terminal  services  exceed  services  which  under  the  established  custom  is, 
or  should  be,  performed  for  the  line-haul  rate.    Id.  (620). 
STAKING  CARS. 

Refusal  of  carriers  to  comply  with  Florida  statute  providing  for  allowances  to 
shippers  for  staking  cars  in  connection  with  interstate  coastwise  and  foreign 
shipments,  not  unlawful.    Shands  v.  S.  A.  L.  Ry.  214. 
STATE  AND  INTERSTATE. 

The  lawfully  established  interstate  rate  applies  on  shipments  billed  to  an  inter- 
mediate point  within  the  State  and  rebilled  to  interstate  destination.  Kano- 
tex  Refining  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  271. 

Difference  between  State  and  interstate  rate  inbound  represents  advantage  oi 
St.  Louis  if  permitted  to  use  intrastate  rates  inbound  and  rediipping  rates 
outbound.    Merchants  Exchange  of  St.  Louis  v.  B.  &  O.  R.  R.  Co.  341  (345). 

While  St.  Louis  shippers  can  not  be  denied  ben^t  of  intrastate  rates  so  long  as 
they  are  in  force,  that  does  not  preclude  a  finding  that  intrastate  rates  effect  an 
unjust  discrimination  against  interstate  traffic.    Id.  (353). 

Rates  of  various  States  on  wheat,  flour,  and  com,  compared.    Id.  (356). 

Record  not  sufficient  to  justify  a  determination  as  to  reasonableness  of  interstate 
rates  from  interior  Missouri  points.    Id.  (355). 

The  intrastate  movement  to  St.  Louis  can  not  be  tied  up  to  the  outbound  move- 
ment in  such  manner  as  to  consider  the  two  one  through  movement.    Id. 
(353,  359). 
STATE  RATES. 

The  low  intrastate  rates  on  sea-island  cotton  have  not  been  finally  determined 
to  be  reasonable  by  either  the  Georgia  or  Florida  commission.  Brantley  Co.  v. 
A.  C.  L.  R.  R.  Co.  21  (23). 

Rates  approved  on  cotton  piece  goods  and  on  woolen  piece  goods  by  State  com- 
missions wero  third  class  and  second  class,  respectively.  Rates  on  Cotton 
Piece  Goods,  41  (42). 

Respondent  is  maintaining  as  to  intrastate  traffic  rates  and  practices  which  it  is 
here  seeking  to  change  as  to  interstate  traffic.  Concentration  of  Cotton  at 
Alexandria,  La.,  163  (164). 
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STATE  RATES— Continued. 

Unjust  diBcrimination  against  interstate  shippers  would  result  if  suspended  tariff 
were  to  become  effective.  Transist  Rates  on  Logs  and  Staves  at  Alexandria, 
La.,  169  (171). 

Rates  of  boat  line  on  local  traffic  are  subject  to  jurisdiction  of  the  California 
commission.  Only  regular  lines  are  required  to  file  rates  with  that  commission. 
8.  P.  Co.  Steamboats  on  Sacramento  River,  174  (177). 

Rates  from  New  Orleans  to  El  Paso  are  controlled  by  Galveston  rates  prescribed 
by  Texas  commission.  Corp.  Conmi.  of  New  Mexico  v.  A.,  T.  &  6.  F.  Ry.  €6. 
292  (298). 

Rates  to  Danville  are  made  by  use  of  local  rates  from  Lynchburg  prescribed  by 
state  commission.    City  of  Danville,  Va.,  v,  S.  Ry.  Co.  430  (439). 
STATE  STATUTE. 

A  Florida  statute  provided  for  allowances  to  shippers  for  staking  cars.    Refusal 
of  carriers  to  comply  therewith  in  connection  with  coastwise  ai^  foreign  trade 
not  unlawful.    Shands  v.  S.  A.  L.  Ry.  214. 
STOCK  OWNERSHIP. 

Capital  stock  of  boat  line  owned  jointly  by  carriers.  P.  Co.  Operation  ci  Penn- 
sylvania-Ontario Transp.  Co.  47  (48);  0.  T.  Ry.  Co.  of  Can.  Operation  off  Car 
Ferry  Co.  49;  B.  R.  &  P.  Ry.  Co.  Operation  of  Car  Ferry  Co.  52. 

Interownership  of  stock  of  car-ferry  company  by  stockholders,  directcffs,  and 
officers  of  G.  T.  Ry.  system.    G.  T.  W.  Ry.  Co.  Operation  of  Car  Feiry  Co.  64 
(65). 

The  fact  that  the  Erie  R.  R.  Co.  owns  capital  stock  of  the  C.  A  E.  R.  R.  Co.,  which 
owns  certain  water  equipment,  makes  it  a  proper  and  necessary  applicant 
under  section  5.    C.  St  E.  R.  R.  Co.  Ownership  of  Water  Equipment,  218  (219). 

Stock  of  Monon  Coal  Co.  is  owned  by  the  Monon  R.  R.,  and  of  Consolidated  Coal 
Co.  is  owned  by  the  C,  R.  I.  d  P.  Ry.  Co.  Monon  Coal  Co.  v.  C.  A  B.  I.  R.  R. 
Co.  221  (225). 

Stock  of  lighten^e  company  largely  owned  by  officers  and  employees  of  commer- 
cial firms  or  corporations  to  whom  no  profit  has  accrued.    Rates  in  Obicago 
Switching  District,  234  (238). 
STORAGE. 

Charges  on  salt  at  La  Grange,  Ga.,  not  unreasonable.  Cleveland  Salt  Co.  v. 
P.  Co.  638. 

Chaiges  imposed  by  warehouses  afford  no  fair  criterion  of  reasonableness  of  car- 
riers' cluu^es,  nor  is  value  of  service  conclusive.    Id.  (689). 
STORAGE  IN  TRANSIT. 

lines  serving  Indianapolis  are  justified  in  refusing  to  permit  storage  in  transit 
on  apples  at  that  point.  Indianapolis  Chamber  of  Commerce  v.  C,  0.,  C.  A 
St.  L.  Ry.  Co.  267. 

The  storage  actually  takes  place  on  rails  of  western  roads  with  respect  to  both 
eastbound  and  westbound  traffic.    Id.  (268). 
STRIKE. 

Laige  profits  made  in  Sullivan  county  coal  because  of  the  anthracite  strike  in 
1902.    Monon  Coal  Co.  v.  C.  A  E.  I.  R.  R.  Co.  221  (224). 
SUBSTITUTION. 

Natwnal  Casket  Co.  v.  8.  Ry.  Co.,  31  I.  C.  (\,  678,  followed  with  respect  to  sub- 
stitution of  different  kinds  of  lumber  in  transit.    Spiegle  A  Co.  v.  8.  Ry.  Co. 
448(460). 
SUPPLEMENTAL  REPORTS. 

Second  supplemental  report.    Commodity  Rates  to  Pteific  Coast  Terminals,  13. 

Third  supplemental  report    The  Tap  Line  Case,  116. 


836  nn>Ex. 

SUPPLEMENTAL  REPORTS-^Oontinued. 

Original  report  and  order  adhered  to.    Louisiana  Sugar  Planteri'  Amo.  «•  I.  0. 

R.  R.  Go.  253. 
Relief  afforded  Memphis  grain  dealers  appears  incomplete  with  reqMct  to  unitii* 

western  producing  territory.    Memphis  Grain  &  Hay  Aaso.  v.  I.  0.  R.  R.  Go 

315. 
No  material  change  in  transportation  conditions  shown.    R.  R.  Conun.  d  Loui- 
siana V.  St.  L.  S.  W.  Ry.  Go.  472. 
SUSPENDED  RATES. 

Period  of  suspension  expired  May  7,  1915,  and  proposed  rates,  now  held  unreason- 
able, became  effective.    Reparation  will  be  awarded  on  basis  of  prior  rates. 

Echols  A  Go.  V.  A.  A  W.  Ry.  Co.  644  (646). 
SUSPENDED  TARIFFS.    See  Tariffs. 
SWITCH  CONNECTIONS. 

Carriers  may  be  compelled  to  make  connection  with  spur  tracks  built  by  shippen 

or  with  lateral  lines  of  railroad  and  to  operate  such  switch  tracks  for  a  reasonable 

compensation.    Second  Industrial  Railways  Case,  596  (602). 
SWITCHING.    See  also  Absobphon. 

Addition  of  an  arbitrary  for  switching  service  within  limits  of  distances  lor  wfaidi 

maximum  allowances  of  |2  and  |3  a  car  were  fixed,  not  permitted.    Tap  line 

Case,  116  (118). 
For  switching  required  on  account  of  re-icing  carriers  are  entitled  to  25  cents  per 

movement.    Westbound  Transcontinental  Refrigeration  Charges,  140  (144). 
Cancellation  of  absorption  of  switching  charges  in  Chicago  switching  district, 

justified.    Rates  on  Hay  to  Chicago,  150  (153). 
Reqx>ndent  compelled  to  pay  a  switching  diaige  or  dra3rage  charge  in  order  to 

deliver  cotton  at  compress.    Concentration  of  Cotton  at  Alexandria,  La.  163 

a64). 
Petitioners  participate  in  tariffs  publishing  switching  charges  to  industries  and 

may  compete  with  water  equipment  serving  same.    C.  St  E.  R.  R.  Co.  Owner- 
ship of  \^ater  Equipment,  218  (219). 
Cancellation  of  rule  covering  cars  handled  in  switching  movement,  approved. 

Western  Trunk  line  Rules,  554  (576). 
SYSTEM. 

Q.  T.  Ry.  Co.  of  Canada  operates  a  system  in  Canada  and  United  States.    Q.  T. 

Ry.  Co.  of  Canada  Operation  of  Gar  Ferry  Co.  49  (50);  B.  R.  ^  P.  Ry.  Co. 

Operation  of  Car  Ferry  Co.  52  (53). 
TANK  CARS.    See  also  Cab  Furnishino. 

Are  an  absolute  necessity  for  transportation  of  refined  products,  and  their  use 

effects  an  economic  gain.    Pennsylvania  Paraffine  Works  v.  P.  R.  R.  Co.  179 

(181). 
It  can  not  be  contended  that  transportation  by  rail  of  oil  in  bulk  could  be  at* 

tempted  safely  in  any  other  equipment.    Id.  (187). 
TAP  LINES. 

In  case  of  one  or  two  tap  lines  in  Arkansas,  the  addition  of  an  arbitrary  to  trunk 

line  rates  has  been  permitted;  but  not  within  limits  of  distances  for  wfaidi 

maximum  allowances  are  fixed.    The  Tap  Line  Case,  116  (118). 
Certain  industrial  lines  distinguished  from  lines  in  the  Tap  Line  cases.    Second 

Industrial  Railways  Case,  596  (604). 
Revenues  of  southwestern  lines  less  impaired  by  tap-line  allowances  than  a  few 

years  ago.    Rates  on  Lumber  from  Southern  Points,  652  (677). 
Tap-line  divisions  were  not  as  general  or  liberal  on  hardwo<Kl  as  on  yellow  pine. 

Northbound  Rates  on  Hardwood,  708  (710). 
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TARIFFS.    See  also  Allowances;  Confuctino  Rates;  Postino. 

Boat  line  will  be  required  to  file.  P.  Co.  Operation  of  Pennsylvania-Ontario 
Transp.  Co.  47  (48);  G.  T.  Ry.  Co.  of  Can.  Operation  of  Car  Ferry  Co.  49  ($1); 
B.  R.  St  P.  Ry.  Co.  Operation  of  Car  Ferry  Co.  52  (54);  O.-W.  R.  &  N.  Co.  Owner- 
ship of  S.  F.  <&  P.  S.  S.  Co.  165  (168) ;  S.  P.  Co.  Steamboats  on  Sacramento  River, 
174  (178);  Joint  Ownership  and  Opieration  of  Mackinac  Transp.  Co.  229  (230). 

Must  state  what  materials  will  be  furnished  country  elevators  for  grain  doors. 
Farmers'  Cooperative  Asso.  v.  C,  B.  A  Q.  R.  R.  Co.  60  (66). 

It  is  unlawful  for  water  line  to  interchange  traffic  imder  any  arrangement  for 
through  interstate  carriage  that  is  not  covered  by  filed  tariffs.  Kansas  City 
Missouri  River  Nav.  Co.  v.  C.  A  O.  Ry.  Co.  67  (73). 

Companies  operating  water  service  on  lAke  Erie  and  Lake  Michigan  are  expected 
to  file  tariffs.  P.  M.  and  B.  &  L.  E.  R.  R.  Cos.  Operation  of  Car-Ferry  Boats, 
86  (89). 

Act  of  carriers  in  changing  tariffs  before  CommLseion  could  render  a  decision  in 
this  case  was  manifestly  improper.  Mixed  Carloads  of  Lime,  Cement,  and 
Plaster,  124  (127). 

The  Lowrey  tariffs  was  not  originated  by  operation  of  law,  was  not  the  result  of 
any  form  of  adjudication  or  of  any  order  of  the  Commission,  or  of  any  other 
Government  ageney.    Rates  of  Hay  to  Chicago,  150  (152). 

Publishing  rates  applicable  to  water  service  involved  must  be  filed.  C.  &  E.  R.  R. 
Co.  Ownership  of  Water  Equipment,  218  (220). 

No  tariff  is  self-operative  to  the  effectual  prevention  of  possibility  of  fraud. 
Louisiana  Sugar  Planters'  Asso.  v.  I.  C.  R.  R.  Co.  253  (254). 

Provided  for  wharfage  charges  against  goods  landed  on  wharves,  but  contained 
no  provision  covering  fuel  oil  handled  through  pipe  line.  Magnolia  Petroleum 
Co.  V.  Channel  A  Dock  Co.  330  (331). 

It  is  a  well-established  rule  that  tariffs  are  to  be  construed  according  to  their 
language,  and  intention  of  framers  is  not  controlling.  Its  terms  should  be 
dearly  sUted.    Haskew  Lumber  Co.  v.  N.,  C.  A  St.  L.  Ry.  333  (335). 

Tariff  filed  by  eleven  carriers  does  not  comply  with  section  6  in  that  it  faib  to 
name  destination  points,  and  is  therefore  stricken  from  the  files.  Transporta- 
tion and  Disposal  of  Waste  Materials,  337. 

It  is  fundamental  that  publication  of  rates  should  be  simplified  in  every  way 
possible.  Montrose  &  Delta  Counties  Freight  Rate  Asso.  v.  D.  A  R.  G.  R.  R. 
Co.  393  (399). 

Statements  that  proposed  charges  were  in  response  to  suggestions  of  the  Com- 
mission afford  no  justification  for  the  hasty  preparation  and  filing  of  tariffs 
without  proper  consideration  to  avoid  ambiguities,  conflicts,  and  unjust  dis- 
criminations.   Trap  or  Ferry  Car  Service  Charges,  516  (546). 

Where  provisions  are  eliminated  from  one  tariff  in  anticipation  of  publishing 
them  in  another  the  two  tariffs  should  be  amended  simultaneously.  Western 
Trunk  Line  Rules,  554  (580). 

Omission  of  the  Louisville  &  Southern  Indiana  Traction  Ry.  Co.  as  an  issuing, 
participating,  or  concurring  carrier  in  tariffs  here  in  question  should  be  at 
once  corrected.    Louisville  Beard  of  Trade  v.  I.,  C.  d  S.  T.  Co.  640  (643). 

Conforming  to  findings  herein  may  be  filed  to  become  effective  on  five  days' 
notice.    Rates  on  Lumber  from  Southern  Points,  652  (707). 
TEAM-TRACK  DELIVERY. 

Grand  Rapids  not  shown  to  suffer  unjust  discrimination  in  making  deliveries 
in  Chicago  switching  district.  Grand  Rapids  Plaster  Co.  v.  L.  8.  d  M.  8.  Ry. 
Co.  202  (207). 
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TECHNICAL  KNOWLEDGE. 

Such  technical  knowledge  not  shown  to  be  needed  in  shipment  of  petroleum 
products  as  to  render  unreasonable  complainants'  request  to  furnish  tank 
caw.    Pennsylvania  Paraffine  Works  v.  P.  R.  R.  Co.  179  (193). 
TERMINAL  FACILITIES. 

St.  Louis  has  long  been  suffering  from  inadequate  terminal  facilities.  St.  Louia 
Terminal  Ca^e,  453  (455). 

Tracks  and  loading  facilities  furnished  by  shippers  relieve  carriers'  fre%ht  sta> 
tions.    Trap  or  Ferry  Car  Service  Charges,  516  (546). 

The  public  interest  is  served  in  many  ways  by  permitting  carriers  to  use  tracks 
of  industrial  plants  as  a  part  of  their  terminal  facilities.    Car  Spotting  Charges, 
609  (619). 
TERMINAL  RAILROAD  ASSOCIATION. 

Twenty-one  different  carriers  use  track  and  other  focilities  of.  St.  Louis  Ter- 
minal Case,  453  (455). 

Owns  and  controls  bridges  and  ferries  across  Mississippi  River  at  St.  Louis.    Id. 
(456). 
TERMINAL  RATES. 

Carriers  authorized  to  extend  terminal  rates  to  named  Pacific  coast  ports.  Com* 
modity  Rates  to  Pacific  Coast  Terminals,  13  (18). 

Terminal  charges  at  New  Orleans  said  to  be  out  of  proportion  to  those  at  South- 
port  Junction,  a  suburb.     New  Orleans  Shippers'  Asso.  v.  I.  C.  R.  R.  Co.  32  (38). 
TERMINAL  SERVICE. 

As  terminal  service  it  costs  carrier  no  more  to  transport  a  car  loaded  with  4,000 
pounds  than  one  loaded  with  10»000  pounds.    Trap  or  Ferry  Car  S«vice 
Charges,  516  (537). 
TERMINALS. 

It  is  the  opinion  of  the  business  men's  association  that  the  transfer  allowance 
made  by  railroads  terminating  at  East  St.  Louis  to  drayage  companies  for 
hauling  freight  to  St.  Louis  retards  the  development  of  terminab  in  St.  Louia. 
St.  Louis  Terminal  Case,  453  (463, 464). 

Arbitrary  allowance  before  prorating  on  account  of  bridge  and  terminal  condi- 
tions to  be  included  in  minimum  division  prescribed  for  lines  south  of  Sellera- 
burg,  Ind.    LouisviUe  Board  of  Trade  v.  I.,  C.  &  S.  T.  Co.  640  (643). 
TEXAS  COMMON  POINT  TERRITORY. 

Described.    Corp.  Comm.  of  New  Mexico  v.  A.,  T.  &  S.  F.  Ry.  Co.  292  (297). 
THREE-LINE  HAUL. 

Both  Clifton  and  Globe  involve  three  line  hauls  from  Williams,  Aria.    Cali- 
fornia Pine  Box  &  Lumber  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  257  (259). 
THROUGH  AND  LOCAL. 

^oint  class  rates  on  coarse  grain  from  Iowa  to  Kansas  City  which  exceeded  the 
aggregate  of  intermediate  commodity  rates  were  unlawful.  Boaid  of  Trade 
of  Kansas  City  v.  C,  M.  d  St.  P.  Ry.  Co.  208. 

Fourth  section  violations  have  been  cured,  and  application  for  relief  is  denied. 
Id.  (209). 

Authority  to  continue  through  rates  on  creosote  oil  and  cheny  lumber  from 
Chicago  higher  than  aggregate  of  intermediate  rates  to  and  from  Clinton  and 
Dubuque,  denied.    Des  Moines  Commodity  Rates,  281  (288). 

Authority  to  charge  joint  through  rates  from  eastern  points  to  Spartanbpiig  hi^er 
than  combinations  on  Norfolk  denied.  Spartanburg  Chamber  of  Commnce  v. 
8.  Ry.  Co.  484  (494). 

No  warrant  in  law  for  conclusion  that  recognition  of  aggregates  of  intermediate 
rates  as  maxima  is  required  only  where  the  factors  thereof  have  been  volun- 
tarily estabhflhed.    Id.  (494). 
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THROUGH  BILLS  OF  LADING. 

Shipments  aie  made  on,  with  drafts  attached.    EUtfibotmd  Tianscoiitinenta 
Ck>tton  Rates,  248  (251). 

Traffic  for  through  movement  to  and  from  St  Louis  received  under.    St.  Louis 
Terminal  Case,  453  (456). 
THROUGH  CARRIAGE. 

Water  line  participates  in  a  through  carriage  arrangement  from  East  St.  Louis 
to  Kansas  City  which  subjects  them  to  the  jurisdiction  of  the  act.    Kansas 
City  Missouri  River  Nav.  Co.  v.  C.  <fc  O.  Ry.  Co.  67  (69). 
THROUGH  MOVEMENT. 

The  intrastate  movement  to  St.  Louis  can  not  be  tied  up  to  the  outbound  move- 
ment in  such  manner  as  to  consider  the  two  a  through  movement.    Merchants 
Exchange  of  St.  Louis  v.  B.  &  0.  R.  R.  Co.  341  (353,  359). 
THROUGH  RATES.    See  aUo  Dbyicb;  Factor  op  Through  Ratb. 

Lower  rates  to  Hartford  and  other  points  on  ex  lake  grain  from  Georgian  Bay 
ports  held  unduly  prejudicial  to  Middletown,  Conn.  Meech  &  Stoddard  v, 
G.  T.  Ry.  of  Can.  39  (40). 

To  apply  to  a  reconsigned  shipment  a  higher  specific  through  rate  to  final  destina- 
tion than  was  applicable  to  such  destination  on  direct  shipment,  held  not  un- 
leastmable.    Great  Western  Sugar  Co.  v.  Y.  <fc  M.  V.  R.  R.  Co.  45  (46). 

A  device  for  defeating  the  lawful  through  rate  is  imlawful.  Kanotex  Refining 
Co.  V.  A.,  T.  A  S.  F.  Ry.  Co.  271  (276). 

Through  transcontinental  c.  I.  and  1.  c.  1.  rates  to  Willamette  Valley,  made  by 
adding  to  rates  to  Portland,  Oreg.,  the  local  class  rates  to  destination,  found 
unreasonable.    Gile  &  Co.  v.  S.  P.  Co.  319. 

The  through  all-rail  rate  on  wheat  fnmi  Minneapolis,  forwarded  as  flour  from 
Hilladale  or  Litchfield,  Mich.,  to  New  York,  is  unduly  prejudicial  to  Hillsdale 
and  Litchfield.    Stock  A  Sons  v.  C,  M.  <&  St.  P.  Ry.  Co.  481. 

To  territory  east  of  Mississippi  River  and  north  of  the  Ohio  River  were  com- 
monly made  on  basis  of  combinations  on  Thebes  or  Cairo,  and  not  restricted  to 
any  specific  route.    Rates  on  Lumber  from  Southern  Points,  652  (673). 

No  question  of,  is  involved;  but  only  the  reasonableness  or  unreeaonablMiesB  of 
the  increased  rate  to  Thebes  and  Cairo.    Id.  (674). 
THROUGH  ROUTES  AND  JOINT  RATES. 

Make  it  poesible  for  petitioners  to  compete  with  their  boat  line.  P.  Go.  Opera- 
tion of  Pennsylvania-Ontario  Transp.  Co.  47  (48). 

All-rail  through  route  arrangements  make  competition  possible.  G.  T.  Ry.  Go.  of 
Canada  Operation  of  Car  Ferry  Co.  49  (50);  B.  R.  d  P.  Ry.  Co.  Operation  of 
Car  Ferry  Co.  52  (53);  G.  T.  W.  Ry.  Co.  Operation  of  Car  Ferry  Co.  M  (56), 

With  water  line  should  be  established  from  Kansas  City,  Mo.-Kaas.,  to  Norfolk 
and  Newport  News,  Va.,  on  grain  products  when  for  export.  Esnw  City 
Missouri  River  Nav.  Co.  v.  C.  &  O.  Ry.  Co.  67  (74). 

Obligation  to  furnish  cars  is  joint  upon  carriers  thereb.  PeAnsylvatiia  Pteaffine 
Works  V.  P.  R.  R.  Co.  179  (194). 

Proposed  cancellation  of,  in  connection  with  Oiicago  WarriiouM  Ss  Terminal 
Company  and  Merchants  Li^terage  Company,  nol  justified.    Rates  ia  Ohicago 
Switching  District,  234. 
TICKET,    ^ee  Lost  Ticket;  Mileaob  Book. 
TOLERANCE. 

A  tolennce  of  mora  than  500  pounds  for  the  weighing  of  live  stock  is  WMesson* 
able.    Kansas  City  Live  Stock  Exchange  v.  A.,T.  St  S.  V,  Ry.  Co.  423  (429). 
TON  PER  MILE  REVENUE-EARNINGS.    See  al»o  Averaobs. 

Ton-mile  earnings  under  coomiodity  mtes,  Su  Louis  to  Okkboma,  Teiae,  and 
other  points.    Hooker-Hendrix  Hdwe.  Co.  v.  M.,  K.  d  T.  Ry.  Co.  3  (5). 
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TON  PER  MILE  REVENUE-EARNINGS— Continued. 

Earnings,  Chickamauga,  Ga.,  to  Pacific  coast  tenninals.    Durham  Coal  A  Iron 

Co.  V.  C.  of  Ga.  Ry.  Co.  10  (12). 
Earnings  do  not  indiicate  that  rates  are  too  high.    San  Toy  Coal  Co.  v.  A.,  C.  ^ 

Y.  Ry.  Co.  93  (98). 
Various  coal  districts  to  Lake  Erie  ports.     Id.  (100). 
Earnings  to  Sioux  City  decrease  viiih  increased  distance.    Lumber  Rates  from 

Points  in  Arkansas,  102  (104). 
Earnings  on  lumber  via  different  routes  from  Spokane,  Deer  Park,  etc.,  Wash., 

to  Butte,  Mont.,  etc.    Wilson-Leuthold  Lumber  Co.  «.  C,  M    A  St.  P.  Ry. 

Co.  146  (147). 
Earnings  on  logs,  etc.    Transit  Rates  on  Logs  and  Staves  at  Alexandria^  La., 

169  (171). 
Comparison  of  ton-mile  revenues  illustrates  some  of  the  inequalities  in  the  ad- 
justment as  between  Fort  Dodge,  Iowa,  and  Grand  Rapids,  Mich.    Grand 

Rapids  Plaster  Co.  v.  L.  S.  A  M.  S.  Ry.  Co.  202  (206). 
Assumption  that  rates  will  be  readjusted  upon  a  differential  basis  computed 

upon  basis  of  ton-mile  earnings,  not  warranted.    Coffeyville  Mercantile  Co.  v. 

M.,  K.  A  T.  Ry.  Co.  231  (232). 
Revenue,  Kansas  City  and  St.  Louis  to  El  Paso.    Corp.  Comm.  of  New  Mexico  v. 

A.,  T.  A  S.  F.  Ry.  Co.  292  (302). 
On  domestic  and  imported  pulp  from  Boston  to  various  New  England  points. 

Mocnre  A  Thomi)8on  Paper  Co.  v.  B.  A  M.  R.  R.  323  (324). 
Lake  Chailes,  La.,  to  El  Paso,  Deming,  and  Las  Cruces.    Bascom-French  Co.  v. 

A.,  T.  A  S.  F.  Ry.  Co.  388  (389). 
The  rule  that  ordinarily  the  yield  should  decrease  witii  distance  has  full  applica- 
tion only  where  conditions  of  haul  are  substantially  similar.    Mcmtrose  A 

Delta  Counties  Freight  Rate  Asso.  v,  D.  A  R.  G.  R.  R.  Co.  400  (404). 
Ton-mile  earnings  are  in  no  sense  conclusive  in  determining  whether  or  not  rates 

on  a  certain  commodity  are  unreasonably  low.    Pulp  A  Paper  M&b.  IVaffic 

Asso.  V,  C,  M.  A  St.  P.  Ry.  Co.  500  (507). 
On  imported  oils,  New  Orleans  to  St.  Louis,  Cincinnati,  Chicago,  and  Kansas 

City.    Peet  Bros.  Mfg.  Co.  v.  I.  C.  R.  R.  Co.  634  (636). 
Comparisons  of,  under  circimistanceB  of  this  case,  do  not  have  the  vahie  they 

ordinarily  have.    Rates  on  Lumber  from  Southern  Points,  652  (659). 
TONNAGE. 

Heavy  tonnage  of  grain  and  products  from  Kansas  City  to  and  througb  Stw  Louis 

and  East  St.  Louis.    Kansas  City  Missouri  River  Nav.  Co.  v.  C.  A  O.  Ry.  Co. 

67  (70). 
An  increasing  tonnage  of  fir  lumber  moves  to  Sioux  City  from  the  hr  West.    Lum- 
ber Rates  from  Points  in  Arkansas,  102  (105). 
Handled  annually  by  steamship  company,  shown.    O.-W.  R.  A  N.  Co.  Owner- 
ship of  S.  P.  A  P.  S.  S.  Co.  165  (167). 
Carried  by  four  principal  transportation  companies  on  river  for  1912.    S.  P.  Co. 

Steamboats  on  Sacramento  River,  174  (177). 
Ninety  per  cent  of  entire  tonnage  of  C,  T.  H.  A  S.  E.  Ry.  and  95  per  cent  of 

tonnage  over  track  from  Linton  field  to  Faithom  consists  of  coal.    Monon 

Coal  Co.  v.  C.  A  E.  I.  R.  R.  Co.  221  (223). 
Increase  of  tonnage  of  mines  in  Sullivan-Linton  field,  shown.    Id.  (225, 226). 
Tmmel  company  handled  275,218  tons  of  merchandise  at  its  univenal  stations, 

and  total  tonnage  was  609,320  tons,  during  1914.    Rates  in  Chicago  Switching 

District,  234  (236). 
Dmong  1914  the  li^teiage  company  handled  134,482  tons  of  freight.    Id.  (238). 
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TONNAGE— Continued. 

Lumber  and  lumber  mixture  tonnage  over  A.  4e  N.  M.  is  leos  than  2  per  cent  of 

its  total.    California  Fine  Box  <ft  Lumber  Co.  v.  A.,  T.  <ft  8.  F.  Ry.  Co.  257 

(260-261). 
Decrease  in  coal  and  coke  tonnage  and  increase  in  oil.    Id.  (261). 
Spanity  of  traffic  on  lines  south  of  Goldfield,  Nov.,  shown.    Goldfield  Cases, 

360  (369). 
The  bituminous  coal  tonnage  originating  on  or  moving  via  the  Pennsylvania 

Railroad  to  the  east  during  1912  was  over  29,000,000  tons.    Alpha  Portland 

Cement  Co.  v.  B.  A  O.  R.  R.  Co.  414  (416). 
Bituminous  coal  tonnage  handled  by  the  B.  4e  O.  and  P.  R.  Rs.  to  the  East  during 

1912  and  1913.    Id.  (416). 
Forest  products  constitute  more  than  95  per  cent  of,  on  D.  d  N.  M.  Ry.    Pulp  A 

Paper  Mfn.  Traffic  Asso.  v.  C,  M.  d  St.  P.  Ry.  Co.  500  (502). 
Fuel  <nl  and  refined  oils  hauled  into  Arizona.    Pacific  Creamery  Co.  v.  8.  P.  Co. 

586  (592,  594). 
Grain,  brick«  and  other  freight  handled  by  boat  line  on  Sacramento  River.    S.  P. 

Co.  Ownership  of  Stock  in  Tiansp.  Co.  648  (650). 
Tonnage  of  lumber  handled  by  the  Illinois  Central,  the  M.  A  0.,  and  Y.  A  M.  V. 

Railroads  in  1913.    Rates  on  Limiber  from  Southern  Points,  652  (684). 
TRACK  SCALES. 

Impossible  to  weigh  refrigerated  shipments  accurately  on.    New  Orleans  Ship- 
pers' Asso.  V,  I.  C.  R.  R.  Co.  32  (36). 
Hoof-weight  practice  is  in  many  respects  more  satisbctory  than  taking  of  weights 

upon  track  scales.    Kansas  City  live  Stock  Exchange  v.  A.,  T.  A  S.  F.  Ry.  Co. 

423  (427). 
TRACK  STOPS. 

Elevator  stops  and  track  stops  defined.    Grain  Elevation  Allowances  at  Kansas 

City,  442  (443). 
TRADE  CONDITIONS. 

The  situation  in  which  operators  of  Sullivan-Linton  group  find  themselves  is  due 

not  to  a  rate  schedule  but  largely  to  a  trade  condition  whidi  has  developed  in 

a  neighboring  field.    Monon  Coal  Co.  v.  C.  d  E.  I.  R.  R.  Co.  221  (228). 
At  Grand  Rapidii,  Mich.,  with  respect  to  furniture.    Furniture  Mfn.  Asso.  of 

Grand  Rapids  v.  A.  A.  R.  R.  Co.  262  (264). 
TRAIN  SPEED. 

Avenge  time  required  in  train  movement.    Monon  Coal  Co.  v.  C.  A  E.  I.  R.  R. 

Co.  221  (223,  224). 
TRAINLOAD. 

Avenge  tnin  is  composed  of  80  to  85  cars.    Monon  Coal  Co.  v.  C.  A  E.  I.  R.  R.  Co. 

221(224). 
TRAMP  STEAMERS. 

Ei  Paso  ntes  said  to  be  influenced  by.    Corp.  Comm.  of  New  Mexico  v.  A.,  T.  A 

S.  F.  Ry.  Co.  292  (299). 
TRANSCONTINENTAL  RATES. 

Proposed  increase  Justified  in  part.    Eastbound  TranFcontinental  Cotton  Rates, 

248. 
Through  commodity  ntes  to  Willamette  Valley  and  points  south  of  Portland 

found  unreasonable  and  ntes  prescribed.    Gile  A  Co.  v.  S.  P.  Co.  319. 
TRANSCONTINENTAL  ROUTES.    See  also  Panama  Canal  Act. 

When  Congress  enacted  Panama  Canal  act  there  was  no  single  raitroad  company 

nor  any  system  owning  or  openting  rails  reaching  from  Atiantic  to  Plicific 

ooasta.    G.  T.  W.  Ry.  Opention  of  Car  Ferry  Co.  54  (56). 
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TRANSFER  COMPANIES. 

Opeiation  of  *' off-track'*  freight  stations  by  certain  transfer  companies  in  St. 

Louis  as  public  freight  stations  of  carriers  not  found  unlawful  or  tp  result  in 

undue  discriminations.    St.  Louis  Terminal  Case,  453. 
TRANSFER  STATIONS. 

Established  for  handling  and  distaribution  of  less-than-carload  shipments.    Trap 

or  Ferry  Car  Service  Charges,  516  (522). 
TRANSIT  PRIVILEGES.    See  alio  Compression;  Storaqe-xn-Tbansit;  Sitbsti- 

TunoN. 
MisTouting  resulted  in  loss  of  transit  service  on  wheat  but  final  destination  must 

be  shown  to  determine  damage  sustained.    Gray  &  Smith  v.  P.  Co.  25  (27). 
Shipments  of  grain  milled  in  transit  at  Trebein,  C>hio,  under  special  arrangement 

were  not  local  Bhipments  from  Trebein.    Dewey  Bros.  Co.  v.  P.,  C,  C.  &  St.  L. 

Ry.  Co.  135  (139). 
Withdrawal  of  milling-iu-transit  rates  at  points  in  Louisiana,  not  justified .    Transit 

Rates  on  Ijogn  and  Staves  at  Alexandria,  La.  169. 
A  withdrawal  of  transit  arrangements  can  not  be  sanctioned  without  the  estab- 
lishment of  reasonable  and  nondiscriminatory  rates  and  practices  in  lieu 

thereof.    Id.  (171). 
No  special  conditions  exist  at  Indiana|>oli8  that  would  warrant  extension  of  storage 

in  transit  without  extending  it  to  ail  cities  in  official  classification.    Indiaui^lia 

Chamber  of  Conmierce  v.  C,  C,  C.  &  St.  L.  Ry.  Co.  267  (?6t)). 
Transit  on  apples  not  permitted  by  c.  f.  a.  lines.    Id.  (270). 
Grain-producing  territory  should  be  made  available  to  Memphis  under  a  transit 

arrangement,  but  reiiefgranted  appears  incomplete  with  respect  to  southwestern 

territory.    Memphis  ffrain  &  Hay  Asso.  i;.  I.  C.  R.  R.  Co.  315  (318). 
Rules  and  regulations  applicable  to  lumber  handled  in  transit  at  Newport,  Tenu., 

not  found  unreasonable.    Spiegle  A  C^o.  r.  S.  Ry.  Co.  443. 
No  evidence  that  act  has  been  violated  with  respect  to  changes  of  rules  affecting 

milling  in  transit  of  lumber  at  Nev/|)ort,  Tenn.    Id.  (440). 
Footage  and  weight  rule  and  requirements  as  to  reports  are  not  shown  to  be 

unreasonable.    Id.  (450). 
All-rail  rate  on  wheat  from  Minnea|>olis,  milled  in  traomt  at  Hillsdale  or  Litch- 
field, Mich.,  forwarded  thence  as  floiur  to  New  York  shall  not  exceed  by  more 

than  the  established  transit  charge  that  applied  on  fiour  from  Minnea{K>lis. 

Stock  A  Sons  V.  C,  M.  A  St.  P.  Ry.  Co.  481  (483). 
Caacellation  of  rules  relating  to  refining  and  reconaignment  of  cottonseed  products, 

approved.    Western  Trunk  Line  Rules,  554  (579). 
Rates  on  logs,  milled  in  transit  at  Alexandria,  La.,  found  unreasoniihle  and 

unlawful.    Brenner  Lumber  Co.  v.  M.  L.  A  T.  R.  R.  A  S.  S.  Co.  6:{0. 
'•TRANSPORTATION." 

Provisions  of  section  1,  discussed.    Pennsylvania  Paraffine  Works  i,  P.  R.  R.  Ce. 

179  (184-186). 
Elevation  included  in  term,  referred  to.    Grain  Elevation  Allowances  at  Kansas 

City,  442  (446). 
The  act  does  not  require  respondents  to  hire  any  instrumentality  for  performance 

of  a  transportation  service.    Id.  (446). 
Is  a  very  practical  public  service,  and  laws  for  its  regulation  were  intended  to  deal 

with  actual  rather  than  with  constructive  or  imaginary  things.    St.  Louis 

Termiiial  Case,  453  (465). 
TRANSPORTATION  CONDITIONS.    See  also  Opbbatinu  CoNmnoNS. 

Have  not  changed,  but  ** mines  have  been  developed,"  and  restricted  market  for 

coal  from  Sullivan-Linton  group  is  due  not  to  a  rate  schedule  but  ta  a  trMle 

condition.    Monon  Coal  Co.  v.  C.  &  E.  I.  R.  R.  Co.  221  (228). 
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TRANSPORTATION  CONDITIONS— Continued. 

No  Bimilarity  idiown  between  transportation  and  traffic  conditions  incident  to 

tranq[)ortation  to  Salt  Lake  City  and  thode  attendant  upon  transportation  to 

Montrose.    Montrose  d  Delta  Counties  Freight  Rate  Asso.  v.  D.  &  R.  G.  R.  R. 

Co.  393  (399). 
No  material  change  in,  either  from  or  towurd  Shreveport,  since  proceeding  was 

first  before  Commission.    R.  R.  Comm.  of  Louisiana  t*.  St.  L.  S.  W.  Ry.  Co. 

472  (475). 
There  is  less  dissimilarity  in  conditions  east  and  west  of  the  Mississippi  than  there 

was  a  few  years  ago.    Rates  on  Lumbur  from  Southern  Points,  652  (677). 
TRAP-CAR  SERVICE. 

Would  not  remove  discrimination  against  tunnel  and  lighterage  companies  as 

common  carriers  which  would  result  from'  cancellation  of  through  routes  and 

rates.    Rates  in  Chicago  Switching  District,  234  (240). 
Term  ''tr^>"  or  "ferry"  defined.    Both  names  mean  the  same  thing.    Trap  or 

Ferry  Car  Service  Charges,  516  (519,  520). 
The  service  in  general.    Id.  (520). 
Service  rendered  in  connection  with  substations  is  comparable  with  trap-car 

service  rendered  to  an  industry.    Id.  (523). 
Rules  obtaining  in  New  England,  trunk  line,  and  central  freight  association 

territories,  territory  west  of  the  Mississippi  River,  and  at  Chicago,  111.,  dis- 

cuaied.    Id.  (527,  531,  538,  541). 
Trap-car  service  is  of  advantage  both  to  shippers  and  carriers.    Id.  (525). 
As  compared  with  drayed  shipments  rehandled  at  local  stations  furnish  a  delayed 

service.    Id.  (526). 
Average  trap  car  contains  loading  in  excess  of  15,000  pounds.    Id.  (526). 
Has  come  to  be  an  organized  and  definite  part  of  the  railroad  transportation 

system  of  the  country,  and  its  efiiciency  should  not  be  impaired.    Id.  (546). 
'If  charges  are  made  on  a  per  car  basis,  they  may  be  gradeil  in  accordauL*e  with 

amount  of  service  required  and  rendered  and  need  not  be  uniform  at  all  points. 

Id.  (547). 
So-called  tr^>  or  forr>'  service  is  not  a  free  service.    Id.  (547). 
There  should  be  no  difTerence  with  respect  to  what  trap-car  service  to  which 

charges  are  applicable  shall  consist  of.    Id.  (547). 
Proposed  charges  found  not  justified,  and  carriers  are  expected  to  promptly 

correct  tariffs  now  in  effect,  removing  therefrom  ambiguous  and  unlawful 

pnovisionfl.    Id.  (548). 
TUNNEL  COMPANY. 

Terminal  facilities  and  equipment  owned  by.    Rates  in  Chicago  Switching 

District,  234  (235). 
TWENTY-EIGHT-HOIJR  I^W. 

Casts  duty  to  feed  and  water  animals  u]>on  carrier  only  in  case  of  owner's  default 

in  so  doing.    Streever  Lumber  Co.  v.  C,  M.  <fc  St.  P.  Ry.  Co.  1  (2). 

TWO-LINE  HAUL. 

Kate  over  two-line  haul  to  New  York  compared  with  local  rate  to  Boston.    Rates 

on  Cotton  Piece  Goods,  41  (43). 

"Higher  Kansas  City  rate  basis"  should  apply  from  Inman,  Kans.,  unless  two- 
line  service  furnishes  justification  for  h^er  rates.  Enns  Milling  Co.  v.  C, 
R.  I.  d  P.  Ry.  Co.  197  (200). 

That  Texas  <fc  Pacific  Ry.  does  not  reach  Cairo  with  its  own  line  not  conclusive 
evidence  that  the  joint  through  rate  from  the  yellow-pine  blanket  is  unreason- 
able.   Rates  on  Lumber  from  Southern  Points,  652  (672). 
UNDEFINED  POINTS.    See  Constructivb  Sbrvice. 
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UNDERCHARGES. 

Waived.    Board  of  Trade  of  Kansafl  City  v.  C,  M.  &  St.  P.  Ry.  Go.  208  (200). 
Complainant  can  not  lawfully  refuse  promptly  to  meet  demand  for  payment  of, 

if  correctly  stated.    Kanotex  Refining  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  271  (277). 
UNIFORM  CLASSIFICATION  COMMITTEE. 

Certain  rules  recommended  by.    Western  Trunk  line  Rules,  554  (567,  576). 
UNIFORM  RATES. 

Commission  has  realized  the  importance  of  having  same  rates  from  the  east  to  all 

Ifississlppi  River  crossings,  with  uniform  basis  therefrom  to  Iowa  destinationB. 

Proportional  Class  Rates  to  Iowa  Points,  278  (279). 
VALUATION. 

Estimates  of  values  of  lines  and  equipment  not  sufficient  basis  for  finding  rate 

on  coal  to  Martins  Creek,  Pa.,  unreasonable.    Alpha  Portland  Cement  Co.  v. 

B.  &  O.  R.  R.  Co.  414  (420). 
Of  the  D.  &  N.  M.  Ry.  in  1914.    Pulp  &  Paper  Mfrs.  Traffic  Asso.  v.  0.»  M.  A 

St.  P.  Ry.  Co.  500  (50^-504). 
VALUE  OF  COMMODITY. 

Values  of  woolen  piece  goods  said  to  be  greater  than  values  of  cotton  piece  goods. 

Rates  on  Cotton  Piece  Groods,  41  (44). 
Box  shocks  are  made  from  low-grade  lumber,  and  are  less  valuable  than  average 

grades.    California  Pine  Box  A  Lumber  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  257  (260). 
Of  mixed  car  of  furniture  is  between  |2,500  and  $3,500;  some  cars  contain  fur- 
niture valued  at  $15,000.    Furniture  Mfrs  Asso.  of  Grand  Rapids  v,  A.  A.  R.  R. 

Co.  262  (266). 
Value,  though  important,  is  not  the  controlling  element  in  classification.    Louden 

Machinery  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  383  (384). 
Average  values  at  Chicago  of  different  grades  of  stone  and  marble.    Sawing  or 

dressing  enhances  values.    Rates  on  Stone  and  Marble  from  Chicago  and 

Peoria,  390. 
Difference  in  value  does  not  justify  a  differential  between  slack  and  other 

varieties  of  bituminous  coal.    Alpha  Portland  Cement  Co.  v.  B.  &  O.  R.  R.  Co. 

414  (422). 
Value  of  distillate  at  wells  is  about  6  cents,  and  gasoline  from  15  to  20  cents,  per 

gallon.    Pacific  Creamery  Co.  v.  S.  P.  Co.  586  (595). 
Values  per  car  of  imported  oils,  domestic  molasses  other  than  blackstrap,  and 

imported  wire,  compared.    Peet  Bros.  Mfg.  Co.  v.  I.  C.  R.  R.  Co.  634  (636). 
Table  showing  values  of  different  grades  of  gimi  lumber,  etc.    Rates  on  Lmnber 

from  Southern  Points,  652  (691). 
It  is  not  fair  in  gauging  the  reasonableness  or  unreasonableness  of  a  particular 

rate  to  consider  the  value  of  the  commodity  in  its  most  unfavorable  period. 

Id.  (693). 
Former  conclusions  as  to  value  of  gum  lumber  are  entirely  in  acccwd  with  record 

herein.    Northbound  Rates  on  Hardwood,  708  (709). 
VALUE  OF  SERVICE. 

Is  not  conclusive  as  a  criterion  of  the  reasonableness  of  carriers'  storage  chaiges. 

Cleveland  Salt  Co.  v.  P.  Co.  638  (639). 
VOLUME  OF  TRAFFIC. 

The  proportion  of  freight  hauled  directly  by  rail  lines  to  points  in  back-haol 

territory  should  be  greater  than  the  proportion  hauled  to  terminals  and  should 

increase  as  distance  from  coast  terminals  increases.     Commodity  Rates  to 

Pacific  Coast  Terminals,  13  (17). 
Volume  of  grain  shipments  and  necessity  for  prompt  delivery  at  markets  present 

difficult  problem  to  carriers.    Farmers'  Cooperative  Asso.  v.  C.»  B.  &  Q.  R.  R. 

Co.  60  (62). 
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VOLUME  OF  TRAFFIC— Continued. 

Volume  of  past  BhijAnents  and  evidence  of  future  volume  ia  fuch  as  to  justify 
demands  for  equipment.    Pennsylvania  Parafline  Works  v.  P.  R.  R.  Co.  179 

Movement  westbound  is  greatly  in  excess  of  that  eastbound.    Eastbound  Trans- 
continental Cotton  Rates,  248  (250). 
Four  Nevada  railroads  have  almost  no  traffic  whatever  on  which  to  rely  except 

traffic  in  and  out  of  Tonopah  and  Goldfield.    Goldfield  Cases,  360  (373). 
Through  Wilmington  does  not  appear  to  be  sufficient  to  make  that  port  an  influ- 
ential factor  in  making  rates  to  Spartanburg  and  Charbtte.     Spartanburg 

Chamber  of  Commerce  v.  S.  Ry.  Co.  484  (490). 
Number  of  outbound  and  inbound  trap  cars  received  by  latge  industries  showing 

extent  to  which  the  service  is  used.    Trap  or  Ferry  Car  Service  Charges, 

616  (522). 
Hardwood  movement  from  group  where  the  hardwood  rate  approaches  most 

closely  to  the  yellow-pine  rate  without  meeting  it  is  very  heavy.    Northbound 

Rates  on  Hardwood,  708  (709-710). 
WAGES. 

Higher  scale  paid  to  mine  thin-seam  coal.    San  Toy  Coal  Co.  v.  A.,  C.  Ss  Y.  Ry. 

Co.  93  (95). 
Scale  of  wages  paid  to  employees  of  roads  serving  Tonopah  and  Goldfield  is  higher 

than  in  other  parts  of  the  United  SUtes.    Goklfield  Cases,  360  (370,  373). 
WAR  IN  EUROPE. 

European  situation  said  to  have  curtailed  market  for  mine  products.    California 

Pine  Box  &  Lumber  Co.  v.  A.,  T.  A  S.  F.  Ry.  Co.  257  (261). 
Difficulties  under  which  producers  of  gum  lumber  are  now  operating  due  largely 

to  the  depression  which  followed  the  outbreak  of.    Rates  on  Lumber  from 
'      Southern  Points,  652  (691,  693). 
WAREHOUSEMAN.    See  aUo  StoraOx. 

A  warehouseman,  as  such,  has  no  special  rights  under  the  act;  but  when  acting 

as  consignee  or  consignor  he  has  all  the  rights  of  a  shipper.    St.  Louis  Terminal 

Case,  453  (460). 
WASTE  MATERIALS. 

Tariff  of  eleven  carriers  does  not  comply  with  section  6  in  that  it  fails  to  name 

destination  points,  and  is  therefore  striken  from  the  files.    Tnmsportation  and 

Disposal  of  Waste  Materials,  337. 
WATER-AND-RAIL  ROUTES. 

Competition  of,  from  eastern  seaboard  to  El  Paso  via  named  Gulf  ports  affords 

only  valid  basis  for  fourth  section  relief  in  rates  from  Kansas  City,  St.  Louis, 

and  Chicago.    Corp.  Camm.  of  New  Mexico  v.  A.,  T.  A  S.  F.  Ry.  Co.  292  (298, 

301). 
WATER  CARRIER.    See  Boat  Lines;  Thkouoh  Routbs  AMn  Joint  Ratxs. 
WATER  COMPETITION.    See  CoMPrrmoN  (Water). 
WATER  EQUIPMENT.    See  Boat  Lines. 
WEAK  LINE^.    See  dUo  Financial  CoNornoN;  PsoapERmr. 

Neither  tunnel  company  nor  lighterage  company  has  paid  dividends,  nor  had 

gross  earnings  sufficient  to  pay  operating  expenses  and  fixed  charges.    Rates 

in  Chicago  Switching  District,  234  (239). 
Only  cme  of  four  Nevada  roads  involved  has  been  able  to  meet  operating  expenses 

and  fixed  charges  or  return  dividends  to  stockholders.    Goldfield  Cases,  360 

(367-369). 
D.  ^  N.  M.  Ry.  operates  through  a  sparsely  settled  country  and  its  empty  car 

mileage  is  approximately  99  per  cent  of  its  loaded  car  mileage.    Pulp  i  Paper 

Mfrs.  Traffic  Asso.  «.  C,  M.  d  St.  P.  Ry.  Co.  500  (602). 
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WEAK  LINES— Continued. 

Weak  railroads  which  originaHy  operated  under  moet  trying  conditions  have  been 

purchased  by  stronger  lines  and  consolidated  into  great  systems.    Rates  on 

Lumber  from  Southern  Points,  652  (660). 
That  respondents  are  not  in  good  financial  condition  can  not  be  held  to  justify 

proposed  rates.    Id.  (661). 
WEIGHT.    See  al$o  Estimated;  Hoof  Sbllino;  Minimum;   Tolkbancb;  TftACK 

Scales. 
Requirement  that  variation  between  weights  taken  on  track  scales  and  hoof 

selling  weights  shall  amount  to  1,000  pounds  per  car  as  a  condition  to  setting 

aside  the  one  in  favor  of  the  other  found  unreasonable.    Kansas  City  Live 

Stock  Exchange  v.  A..  T.  <fe  S.  F.  Ry.  Co.  423. 
Of  cattle  after  fill  is  less  than  at  point  of  origin.    Id.  (426). 
The  weight  of  grain  transported  must  be  determined  with  reasonable  accuracy 

by  carriers,  and  adequate  weighing  hicilities  provided.    Grain   Elevation 

Allowances  at  Kansas  City,  442  (445). 
If  carriers  choose  to  adopt  elevator  weights,  where  ascertained,  in  preference  to 

track-scale  weights,  their  right  to  cancel  elevation  allowances  is  not  a£^ied 

thereby.    Id.  (446). 
Situation  at  Newport,  Tenn.,  with  respect  to  prompt  issuance  of  freight  hills 

showing  scale  weights  of  inbound  and  outbound  shipments  must  be  remedied. 

Spiegle  A  Co.  v.  S.  Ry.  Co.  448  (450). 
Rule  that  initial  point  weights  will  govern  on  carload  shipments  of  bananas,  may 

be  canceled.    Western  Trunk  Line  Rules,  554  (571). 
WESTERN  CLASSIFICATION. 

Certain  rules  eliminated  leaving  western  classification  to  apply.    Western  IVunk 

Line  Rules.  554  (558-579). 
WESTERN  TRUNK  LINE  RULES. 

Summary  of  the  case.    Western  Trunk  line  Rules,  554  (556). 
Certain  rules  canceled  leaving  western  classification  to  govern.    Id.  (668-679). 
WESTERN  TRUNK  LINE  TERRITORY. 

Described.    Western  Trunk  Line  Rules,  554  (555). 
WHARFAGE  CHARGES. 

Tariff  contained  no  provision  covering  oil  transferred  from  ship  to  tank  throu^ 

a  pipe  line,  and  reparation  awarded  for  charges  improperly  assessed  at  Port 

Aransas,  Tex.    Magnolia  Petroleum  Co.  v.  Channel  A  Dock  Co.  330 
ZONE  RATES.    See  also  Blanket  Rates;  Group  Rates;  Pbrcbntagb  Rates. 
Points  of  manufacture  on  B.  A  M.  and  B.  &  A.  railroads  are  grouped.    Zones  1, 2, 

and  3,  described.    Rates  on  Cotton  Piece  €kx)ds,  41  (42). 
Slight  increases  recognizing  the  long  standing  relationship  between  inner  and 

outer  zones  might  be  warranted,  but  not  any  change  in  the  differential.    Sand 

and  Gravel  Rates  from  Wisconsin  Points  to  Chicago,  467  (468). 
It  appears  that  rates  from  Virginia  cities  to  the  southeast  are  constructed  on  a  sone 

basb  with  respect  to  destinations.    Spartanburg  Chamber  of  Commelce  «.  8. 

Ry.  Co.  484  (492). 
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